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SEVENTY-SEVENTH DAY 
(Sunday, May 26, 1991) 

The Senate met at 3:00 p.m. pursuant to adjournment and was c:Jled to order 
by Senator Brooks. 

The roll was called and the following Senators were present: Armbrister, 
Barrientos, Bivins, Brooks, Brown, Carriker, Dickson, Ellis, Glasgow, Green, Haley, 
Harris of Tarrant, Harris of Dallas, Henderson, Johnson, Krier, Leedom, Lucio, 
Lyon, Moncrief, Montford, Parker, Ratliff, Rosson, Sibley, Sims, Tejeda, Truan, 
Turner, Whitmire, Zaflirini. 

A quorum was announced present. 

Senate Doorkeeper Jim Morris offered the invocation as follows: 

Heavenly Father, we pause now on this Sunday afternoon and pray that among 
these who are set aside to govern, there will be a spirit of sharing-sharing of 
strengths, of concerns-and, yes, of disappointments, but most of all the sharing of 
Your grace for all of this day. 

As this session begins, may it commence on a note of optimism and belief that 
this will be a day of achievement, remembering the one thing we can give and keep 
is our word. 

In Your name we pray. Amen. 

On motion of Senator Haley and by unanimous consent, the reading of the 
Journal of the proceedings of yesterday was dispensed with and the Journal was 
approved. 

CO-SPONSOR OF HOUSE BILL 1413 

On motion of Senator Montford and by unanimous consent, Senator Dickson 
will be shown as Co-sponsor of H.B. 1413. 

CO-SPONSOR OF HOUSE BILL 1201 

On motion of Senator Armbrister and by unanimous consent, Senator Brown 
will be shown as Co-sponsor of H.B. 1201. 

CO-SPONSORS OF HOUSE CONCURRENT RESOLUTION 228 

On motion of Senator Brown and by unanimous consent, Senators Zaffi.rini 
and Ellis will be shown as Co-sponsors of H.C.R. 228. 

HOUSE BILL ON FIRST READING 

The following bill received from the House was read the first time and referred 
to the Committee indicated: 

H.B. 1490, To Committee on Jurisprudence. 

MESSAGE FROM THE HOUSE 

House Chamber 
May 26, 1991 

HONORABLE BOB BULLOCK 
PRESIDENT OF THE SENATE 

SIR: I am directed by the House to inform the Senate that the House has passed 
the following: 
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H.C.R. 228, Recognizing 1991 as the Bill of Rights Bicentennial. 

The House has granted the request of the Senate for the appointment of a 
Conference Committee on S.B. 858: Gibson, Chair; Denton, Oakley, Jones, 
Crawford. 

The House has granted the request of the Senate for the appointment of a 
Conference Committee on S.B. 935: Gibson, Chair; Linebarger, Counts, Junell, 
Hudson. 

The House has granted the request of the Senate for the appointment of a 
Conference Committee on S.B. 1103: Earley, Chair; Shelley, S. Turner, Dutton, 
Yost. 

The House has granted the request of the Senate for the appointment of a 
Conference Committee on S.B. 977: Saunders, Chair; Alexander, Oakley, 
Hightower, Jackson. 

The House has granted the request of the Senate for the appointment of a 
Conference Committee on S.B. 587: R. Lewis, Chair; Harris, Rabuck, Yarbrough, 
Bomer. 

The House has granted the request of the Senate for the appointment of a 
Conference Committee on S.B. 582: Hernandez, Chair; A. Smith, Greenburg, 
Brady, Bosse. 

The House has granted the request of the Senate for the appointment of a 
Conference Committee on S.B. 380: Black, Chair; Hartnett, McCollough, Smithee, 
Stiles. 

The House has granted the request of the Senate for the appointment of a 
Conference Committee on S.J.R. 6: Robnett, Chair; Kuempel, Delisi, Soileau, 
Kubiak. 

The House has adopted the Conference Commitee Report on H.B. 591 by a 
non-record vote. 

The House has granted the request of the Senate for the appointment of a 
Conference Committee on S.B. 355: Denton, Chair; Smithee, Goodman, Place, 
Cook. 

Respectfully submitted, 

BETTY MURRAY, Chief Oerk 
House of Representatives 

CONFERENCE COMMITTEE ON SENATE BILL 692 
DISCHARGED 

On motion of Senator Haley and by unanimous consent, the Senate conferees 
on S.B. 692 were discharged. 

Question-Shall the Senate concur in the House amendments to S.B. 692? 

Senator Haley moved to concur in the House amendments to S.B. 692. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 
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BILLS AND RESOLUTION SIGNED 

The Presiding Officer announced the signing in the presence of the Senate, after 
the captions had been read, the following enrolled bills and resolution: 

S.C.R. 141 S.B. 483 S.B. 876 S.B. 1249 
S.B. 44 S.B. 493 S.B. 911 S.B. 1287 
S.B. 101 S.B. 508 S.B. 912 S.B. 1302 
S.B. 142 S.B. 513 S.B. 933 S.B. 1306 
S.B. 151 S.B. 557 S.B. 967 S.B. 1359 
S.B. 180 S.B. 592 S.B. 980 S.B. 1360 
S.B. 183 S.B. 608 S.B. 997 S.B. 1389 
S.B. 201 S.B. 642 S.B. 1032 S.B. 1415 
S.B. 218 S.B. 658 S.B. 1042 S.B. 1418 
S.B. 240 S.B. 659 S.B. 1049 S.B. 1428 
S.B. 246 S.B. 669 S.B. 1083 S.B. 1451 
S.B. 249 S.B. 693 S.B. 1105 S.B. 1456 
S.B. 291 S.B. 700 S.B. 1115 S.B. 1468 
S.B. 303 S.B. 746 S.B. 1119 S.B. 1481 
S.B. 364 S.B. 750 S.B. 1127 S.B. 1508 
S.B. 381 S.B. 769 S.B. 1165 S.B. 1554 
S.B. 411 S.B. 787 S.B. 1169 S.B. 1570 
S.B. 422 S.B. 791 S.B. 1175 S.B. 1578 
S.B. 437 S.B. 797 S.B. 1246 S.B. 1590 
S.B. 445 S.B. 857 S.B. 1247 S.B. 1612 

AT EASE 

The Presiding Officer at 3:07 p.m. announced that the Senate would stand At 
Ease subject to the call of the Chair. 

IN LEGISLATIVE SESSION 

The President called the Senate to order as In Legislative Session at 3:42 p.m. 

SENATE BILL 1520 WITH HOUSE AMENDMENT 

Senator Brooks called S.B. 1520 from the President's table for consideration 
of the House amendment to the bill. 

The President laid the bill and the House amendment before the Senate. 

Amendment - Martinez 

Amend S.B. 1520, Section 8 as follows: 

(l) On page 5, line 21 insert the following after the word "state" and before the 
period. 

, except as provided in this section 

(2) On page 6, line 3 add a new subsection "d" to read as follows: 

(d) To accomplish the purposes of this Act, municipalities over 750,000 in 
population may establish licensing requirements which imoose stricter standards 
than provided in Section 6 (Rights and Duties of License Holder) of this Act. 

The amendment was read. 

On motion of Senator Brooks and by unanimous consent, the Senate 
concurred in the House amendment to S.B. 1520 by a viva voce vote. 
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SENATE BILL 1123 WITH HOUSE AMENDMENTS 

Senator Brooks called S.B. 1123 from the President's table for consideration 
of the House amendments to the bill. 

The President laid the bill and the House amendments before the Senate. 

Committee Amendment - A. Hill 

Amend S.B. 1123 by substituting the following: 

A BILL TO BE ENTITLED 
ANACf 

relating to regulation of dispensing opticians; providing a civil and criminal penalty. 
BE IT ENACfED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
SECTION I. SHORT TITLE. This Act may be cited as the Opticians' 

Registry Act. 
SECfiON 2. PURPOSE; CONSTRUCTION. (a) To safeguard public 

health, safety, and welfare by providing a means by which the public can identify 
providers of ophthalmic dispensing services and products that meet minimum 
standards of competence, it is the purpose of this Act to provide for the registration 
and certification of dispensing opticians. 

(b) This Act is not intended to authorize, and may not be construed as 
authorizing, a dispensing optician to perform any act on the optician's own 
authority that the optician is not otherwise authorized to perform, including any act 
that constitutes the practice of medicine or optometry. 

SECfiON 3. DEFINITIONS. In this Act: 
(I) "Board" means the Texas Board of Health. 
(2) "Contact lens dispensing" means the fabrication. ordering, 

mechanical adjustment, dispensing, sale, and delivery to the consumer of contact 
lenses prescribed by and dispensed in accordance with a prescription from a licensed 
physician or optometrist, together with appropriate instructions for the care and 
handling of the lenses. The term does not include the taking of any measurements 
of the eye or the cornea, or evaluating the physical fit of the contact lenses, unless 
that action is directed or approved by a licensed physician. 

(3) "Contact lens prescription" means a written specification by a 
licensed physician or optometrist for therapeutic, corrective, or cosmetic contact 
lenses, that states the refractive pnwer of the product and other information as 
required by: 

(A) the physician or the Texas State Board of Medical 
Examiners; or 

(B) the optometrist or the Texas Optometry Board. 
(4) "Council" means the Advisory Council of the Opticians' Registry. 
(5) "Department" means the Texas Department of Health. 
(6) "Dispensing optician" or "ophthalmic dispenser" means a person 

who provides or offers to provide spectacle or contact lens dispensing services or 
products to the public. 

(7) "Spectacle dispensing" means the design, verification, fitting, 
adjustment, sale, and delivery to the consumer of fabricated and finished spectacle 
lenses, frames, or other ophthalmic devices, other than contact lenses, prescribed 
by and dispensed in accordance with a prescription from a licensed physician or 
optometrist. The term includes: 

(A) prescription analysis and interpretation; 
(B) the taking of measurements of the face, including 

interpupillary distances, to detennine the size, shape, and specifications of the 
spectacle lenses or frames best suited to the wearer's needs; 
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(C) the preparation and delivery of work orders to 
laboratory technicians engaged in grinding lenses and fabricating spectacles; 

(D) the verification of the quality of finished spectacle 
lenses; 

(E) the adjustment of spectacle lenses or frames to the 
intended wearer's face; and 

(F) the adjustment, repair, replacement, reproduction, 
or duplication of previously prepared spectacle lenses, frames, or other specially 
fabricated optical devices, other than contact lenses. 

(8) "Spectacle prescription" means a written specification by a 
licensed physician or optometrist for therapeutic or corrective lenses that states the 
refractive power of the product and other information as required by the physician 
or optometrist. 

SECTION 4. PROHIBITED ACTS. (a) A person may not represent to the 
public that the person is a "Registered Dispensing Optician" or "Registered 
Spectacle Dispenser" unless the person is registered with the board as a spectacle 
dispensing optician and complies with this Act. 

(b) A person may not represent that the person is a "Registered Contact Lens 
Dispenser" or "Registered Contact Leos Technician" unless the person is registered 
with the board as a contact lens dispenser and complies with this Act. 

(c) A person registered under this Act may not dispense contact lenses except 
from a contact lens prescription that specifies that the prescription is for contact 
lenses. Except as authorized under Section 14 of this Act or Section 5.17, Texas 
Optometry Act (Article 4552-5.17, Vernon's Texas Civil Statutes), a person 
registered under this Act as a contact lens dispenser may not dispense contact lenses 
from the prescription of an optometrist or physician in any manner that adjusts or 
alters the specific, written instructions of the prescribing optometrist or physician, 
and may not measure the patient's eyes or cornea or evaluate the physical fit of 
contact lenses by any means unless that action is directed or approved by a licensed 
physician. Violation of this subsection constitutes the practice of medicine or 
optometry without a license and is subject to the appropriate penalties. 

(d) A person properly registered under this Act may represent himself to the 
public as a "Registered Dispensing Optician," a "Registered Spectacle Dispenser," 
a "Registered Contact Lens Technician," or a "Registered Contact Lens 
Dispenser." The person may not use abbreviations or other letters to represent 
that the person is registered. 

SECTION 5. DUTIES OF BOARD; ADVISORY COUNCIL. (a) The board 
shall adopt procedural rules to implement the registration procedures under this 
Act. The board also may adopt substantive and procedural rules relating to: 

opticians; 
(I) the minimum requirements for the registration of dispensing 

(2) the probation, suspension, denial, or revocation of a registration; 
(3) the setting of fees under this Act; and 
(4) the adoption of forms required by this Act. 

(b) The board may not adopt substantive rules relating to this Act other than 
substantive rules described by Subsection (a) of this section. 

(c) The board shall appoint a nine-member advisory council to be known as 
the Advisory Council of the Opticians' Registry to advise the board on matters 
relating to implementation of this Act. The members shall be appointed from 
different geographica1 areas to ensure representation of urban and rural interests. 

(d) The board shall appoint members of the council as follows: 
(I) three must be opticians eligible for registration under this Act, one 

of whom is eligible only as a contact lens dispensing optician, one of whom is eligible 
only as a spectacle dispensing optician, and one of whom is eligible for registration 
in either category; 
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(2) two must be physicians licensed and practicing in this state whose 

practice is limited to ophthalmology; 
(3) two must be optometrists licensed and practicing in this state; and 
( 4) two must be consumers who do not have, and whose spouses do 

not have, a direct or indirect interest in any health care related business or trade 
association. 

(e) The council shall annually elect a chairman and vice-chairman. 
(f) A council member is not entitled to compensation for service on the council, 

but is entitled to the per diem and transportation allowance for state officials set in 

the General Appropriations Act for each day that the member engages in the 

business of the council. _ 

(g) Members are appointed for staggered terms of six years, with three terms 

beginning March I of each odd-numbered year. Members shall serve until the 

expiration of the term to which they have been appointed or until their successors 

have qualified. A member may not serve more than two consecutive terms. 
SECTION 6. POWERS AND DUTIES OF DEPARTMENT. (a) The 

department shall administer this Act. 
(b) The department shall investigate persons engaging in practices that violate 

this Act, and shall investigate all complaints filed with the department against 

persons registered under this Act. 
(c) The department may employ administrative and clerical staff as necessary 

to carry out this Act. 
SECTION 7. EXAMINATIONS. (a) The department shall administer a 

written qualifying spectacle dispensing examination and a written qualifying 

contact lens dispensing examination at least once a year to applicants for 
registration. The qualifying examinations shall be professionally constructed and 

validated and objectively administered and scored. 
(b) If a person fails to pass a qualifying examination, the person may reapply 

to take a subsequent examination. An applicant who fails two successive 
examinations may not reapply until the applicant completes any remedial work 

required by the department. 
SECTION 8. CERTIFICATE OF REGISTRATION. (a) On application and 

payment of a registration fee, the department shall issue a certificate of registration 

to each applicant who: 
(I) presents evidence satisfactory to the department that the applicant 

has successfully completed the number of classroom hours required by the board; 

and 
(2) passes the appropriate examination reqnired under Section 7 of 

this Act 
(b) The board may not require more than 30 classroom hours of training as a 

prerequisite to registration. 
(c) A person may qualify and be registered as a contact lens dispenser, as a 

spectacle dispenser, or as both a contact lens dispenser and a spectacle dispenser. 
(d) A person issued a certificate by the department shall display the certificate 

in an appropriate public manner as specified by board rule. 
(e) A certificate of registration is the property of the department and must be 

surrendered on demand. 
SECTION 9. RENEWAL OF REGISTRATION. (a) A certificate of 

registration issued under this Act is valid for one year from the date of issuance. To 

renew the registration, the registrant must submit an application for renewal in the 

manner prescribed by the board. The application must be accompanied by a 

renewal fee and evidence that the applicant has successfully completed the 

continuing education courses required by board rule. The board may not require 

more than 10 classroom hours of continuing education courses per year. 
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(b) The department shall adopt a system under which registrations expire and 
are renewed on various dates of the year. 

(c) A person registered under this Act who does not renew the registration by 
the expiration date may renew the registration not later than the !80th day after the 
expiration date by paying a late registration fee as prescribed by the board. 

(d) The registration of a person who fails to meet the renewal requirements 
under this section is void until the person submits a new application, pays the 
appropriate fees, and meets the current requirements for registration. 

SECTION 10. ENFORCEMENT; PENALTY. (a) The board, the attorney 
general, or the district or county attorney for the county in which an alleged 
violation of this Act occurs, on the verified complaint of any person, shall enforce 
this Act and rules adopted under this Act by appropriate administrative proceedings 
or appropriate judicial proceedings in a court of competent jurisdiction. 

(b) A person commits an offense if the person violates this Act. An offense 
under this Act is a Oass B misdemeanor. 

(c) The attorney general or an attorney representing the state may sue in a court 
of competent jurisdiction to enjoin or restrain a person from violating this Act or 
a rule adopted under this Act. 

(d) In addition to granting injunctive relief or any other remedy provided by 
law, a court may impose a civil penalty for a violation of this Act or a rule adopted 
under this Act. 

SECTION ll. FEES; FUND. (a) The board by rule shall prescribe fees in the 
amounts necessary to administer this Act, not to exceed: 

(I) $50 for an initial application for a registration; 
(2) $20 for the issuance of a certificate of registration; 
(3) $30 for the annual renewal certificate of registration; and 
( 4) $20 for issuance of a duplicate certificate of registration or renewal 

certificate of registration. 
(b) The board shall deposit all amounts received under this Act in the state 

treasury to the credit of a special fund known as the optician registry fund. Money 
in that fund may be used only by the Texas Department of Health for the 
administration of this Act. 

SECTION 12. DENIAL, SUSPENSION, REVOCATION, AND 
PROBATION. (a) The department may refuse to issue a certificate of registration 
to an applicant, suspend or revoke a certificate of registration, or place on probation 
an individual who is registered under this Act if the individual: 

(I) obtains a certificate by means of fraud, misrepresentation, or 
concealment of material facts; 

(2) sells, barters, or offers to sell or barter a certificate of registration; 
(3) violates a lawful rule adopted by the board; 
( 4) violates Section 4 of this Act; or 
(5) practices medicine or optometry without a license. 

(b) A person whose application of registration is denied, suspended, or revoked 
is entitled to a hearing before the department if the person submits a written request 
for a hearing to the department. A hearing is governed by department rules for a 
contested hearing and by the Administrative Procedure and Texas Register Act 
(Article 6252-13a, Vernon's Texas Civil Statutes). 

SECTION 13. APPLICATION OF THIS ACT. (a) This Act does not 
prevent, limit, or restrict a person licensed in this state under any other law from 
engaging in the profession or occupation for which the person is licensed, and does 
not require such a person to be registered under this Act. 

(b) This Act does not prevent, limit, or restrict an employee of a person licensed 
in this state from performing the duties of employment required by the licensed 
person and does not require the employee to be registered under this Act. 
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(c) This Act does not prevent, limit, or restrict an individual, firm, or 
corporation from employing a person registered under this Act or from engaging 
in spectacle or contact lens dispensing through a person registered under this Act 
who is employed at the location at which the dispensing occurs. 

(d) This Act does not prevent, limit, or restrict an individual, firm, or 
corporation from employing a person as an assistant, trainee, or apprentice to 
engage in spectacle dispensing. 

(e) This Act does not prevent, limit, or restrict an individual, firm. or 
corporation from employing a person as an assistant, trainee, or apprentice to 
engage in contact lens dispensing or to provide instruction in the care and handling 
of contact lenses. 

(f) This Act does not prohibit the Texas State Board of Medical Examiners, the 
Texas Optometry Board, the attorney general, or any other person authorized by 
law from bringing appropriate actions to enforce the statutes of this state relating 
to the practice of medicine without a license or the practice of optometry without 
a license. 

(g) This Act does not require that a person who works in a wholesale laboratory 
that fabricates contact lenses be registered as a contact lens dispenser. For purposes 
of this subsection, "wholesale laboratory" means a contact lens manufacturing 
facility that does not seU its finished product directly to the public. 

SECTION 14. PHYSIOAN'S PRESCRIPTIONS; DELEGATION. (a) 
Neither this Act nor any other law of this state relating to dispensing opticians 
prevents, limits, or restricts a licensed physician from treating or prescribing for the 
physician's patients or directing or instructing others under the physician's control 
or supervision, from aiding or ministering to the needs of those patients according 
to specific directions, orders, instructions, or prescriptions. 

(b) If a physician's directions, instructions, orders, or prescriptions are to be 
followed, performed, carried out, or filled by a registered dispensing optician 
separate from and independent of a physician's office, the directions, instructions, 
orders, or prescriptions must: 

(I) be written; 
(2) be of a scope and content and be communicated to the dispensing 

optician in a form and manner that, in the professional judgment of the physician, 
best serves the health, safety, and welfare of the physician's patients; and 

(3) be in a form and detail consistent with the particular dispensing 
optician's skill and knowledge. 

(c) A person registered under this Act as a contact lens dispenser may take 
measurements of the eye or cornea and may evaluate the physical fit of lenses for 
a particular patient of a licensed physician if the physician has delegated those 
responsibilities with regard to that specific patient in writing to the contact lens 
dispenser in accordance with this section and Section 5.17, Texas Optometry Act 
(Article 4552-5.17, Vernon's Texas Civil Statutes). 

SECTION 15. INITIAL APPOINTMENTS. The term of an initial 
appointee to the council shall be determined by lot as foUows: three members are 
appointed for terms expiring March I, 1993; three members are appointed for terms 
expiring March I, 1995; and three members are appointed for terms expiring March 
I, 1997. 

SECTION 16. EFFECTIVE DATE; TRANSITION. (a) Except as provided 
by Subsection (b) of this section, this Act takes effect September I, 1991. 

(b) Sections 4 and 10 of this Act take effect September I, 1992, and a person 
subject to regulation under this Act is not required to be registered until September 
I, 1992. 

(c) The department shall prorate initial registration fees so that a registered 
person pays only for the part of the year that occurs up to the expiration date of the 
registration. 
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(d) A person who has been actively engaged in spectacle dispensing or contact 
lens dispensing for a period of three years preceding the effective date of this Act 
is entitled to a certificate of registration without examination if the person: 

(I) applies to the department for registration not later than August 31, 
1992;and 

(2) pays the registration fee set by the department. 
SECTION 17, EMERGENCY. The importance of this legislation and the 

crowded condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be read on 
three several days in each house be suspended, and this rule is hereby suspended. 

Committee Amendment - Hilbert 

Amend C.S.S.B. 1123 subsection (a) of Section 2 by striking the words "the 
registration" on line II of the bill and substituting in lieu thereof: "a system of 
voluntary registration". 

Amend C.S.S.B. 1123 subsection (b) of Section II by striking the words after 
the word "may be used only by" and substituting in lieu thereof: "is hereby 
appropriated to the Department to be used by". 

Amend C.S.S.B. 1123 subsection (c) of Section 13 by striking the words 
"spectacle or contact lens dispensing" and substituting in lieu thereof: "spectacle 
dispensing or the functions of contact lens dispensing". 

Amend C.S.S.B. 1123 subsection (g) of Section 13 by striking the first sentence 
thereof, and substituting in lieu thereof the following sentence: 

"This act does not require either, that a person be registered under this act in 
order to engage in the sale or dispensing of contact lenses, or that a person who 
works in a wholesale laboratory that fabricates contact lenses be registered as a 
contact lens dispenser." 

The amendments were read. 

On motion of Senator Brooks and by unanimous consent, the Senate 
concurred· in the House amendments to S.B. 1123 by a viva voce vote. 

SENATE BILL 1273 WITH HOUSE AMENDMENT 

Senator Rosson called S.B. 1273 from the President's table for consideration 
of the House amendment to the bill. 

The President laid the bill and the House amendment before the Senate. 

Committee Amendment - Luna 

Amend S.B. 1273 by substituting the following: 

A BILL TO BE ENTITLED 
AN ACT 

relating to funding for regional vocational education planning committees. 
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
SECTION I. Section 16.155, Education Code, is amended by adding 

Subsection (h) to read as follows: 
(h) Out of the total statewide allotment for vocational education under this 

section, the commissioner of education shall set aside an amount specified in the 
Genera] Appropriations Act. which may not exceed an amount equal to one percent 
of the total amount appropriated, to support regional vocational education planning 
committees established under Section 21.115(b) of this code. After deducting the 
amount set aside under this Subsection from the total amount appropriated for 
vocational education under this section, the commissioner shall reduce each 
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district's allotment in the same manner described for a reduction in state funds 
under Section 16.254(d). 

SECTION 2. This Act takes effect September I, 1991. 
SECTION 3. The importance of this legislation and the crowded condition 

of the calendars in both houses create an emergency and an imperative public 

necesity that the constitutional rule requiring bills to be read on three several days 
in each house be suspended, and this rule is hereby suspended. 

The amendment was read. 

On motion of Senator Rosson and by unanimous consent, the Senate 

concurred in the House amendment to S.B. 1273 by a viva voce vote. 

SENATE BILL 259 WITH HOUSE AMENDMENT 

Senator Zaffirini called S.B. 259 from the President's table for consideration 
of the House amendment to the bill. 

The President laid the bill and the House amendment before the Senate. 

Amendment - Rossen 

Amend S.B. 259 on page 5, line II as follows: 

Delete lines II through 14, and substitute "conviction ends on the day that the 
person discharges parole." in lieu thereof. 

The amendment was read. 

On motion of Senator Zaffirini and by unanimous consent, the Senate 

concurred in the House amendment to S.B. 259 by a viva voce vote. 

SENATE BILL 546 WITH HOUSE AMENDMENTS 

Senator Barrientos called S.B. 546 from the President's table for consideration 
of the House amendments to the bill. 

The President laid the bill and the House amendments before the Senate. 

Committee Amendment w Naishtat 

Amend S.B. 546 by substituting the following: 

A BILL TO BE ENTILED 
AN ACT 

relating to the abolition of the Texas Housing Agency and the Texas Department 
of Community Affairs and to the transfer of their functions to, and the creation and 
functions of, the Texas Department of Housing and Community Affairs. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
SECTION I. (a) The Texas Housing Agency and the Texas Department of 

Community Affairs are abolished by this Act and their functions are merged, 
amended, and transferred to a new agency created by this Act, the Texas 
Department of Housing and Community Affairs. 

(b) Section 2 ofthis Act merges, amends, and transfers to a new statute, Article 
4413( 50 I) of the Revised Statutes, the statutes that governed the abolished agencies. 
The new statute governs the new Texas Department of Housing and Community 
Affairs. Parenthetical phrases are included at the end of each section of the new 
statute to explain whether the section is derived from the law that governed the 

Texas Housing Agency, which was Article 12691-6 of Vernon's Texas Civil Statutes, 
is derived from the law that governed the Texas Department of Community Affairs, 
which was Article 4413(20 I) ofVernon's Texas Civil Statutes, or is a new provision. 
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SECTION 2. The Texas Housing Agency Act (Anicle 12691-6, Vernon's 
Texas Civil Statutes) and Chapter 879, Acts of the 62nd Legislature, Regular 
Session, 1971 (Article 4413(201), Vernon's Texas Civil Statutes), are codified in 
Title 70, Revised Statutes, as Article 4413(50 1), Revised Statutes, and amended to 
read as foUows: 

An. 4413(50 !). Texas Depanment of Housing and Community Affairs 
Pan I. General Provisions 

[Sec. 1. SIIORT TITLE. Tlris Act shall be known and may be cited as the 
Texas Housing Agency Act.] (from Article 12691-6, Vernon's Texas Civil Statutes) 

Sec. 1.01 [t]. PURPOSE. !ill The purpose of this anicle [7\ct] is to create a 
Texas Depanment of Housing and Community Affairs to assist local governments 
in providing essential public services for their residents [citizens] and overcoming 
financial, social, and environmental problems; to provide for the housing needs of 
persons and families oflow and moderate income; to contribute to the preservation. 
development. and redevelopment of neighborhoods and communities; to assist the 
Governor and the Legislature in coordinating federal and State programs affecting 
local government; and to continually inform State officials and the public about the 
needs of local government. The Texas Depanment of Housing and Community 
Affairs is a public and official agency of the state, and the state is to act by and 
through the depanment in carrying out the powers and duties conferred by this 
anicle. The exercise by the depanment of all powers and duties conferred by this 
article is an essential public and governmental function and purpose of the state 
acting by and thrnugh the depanment in promoting the general welfare and 
prosperity of the state and aU its residents. 

(Q) [Sec. 4. PRIMARY PUR:POSE OF 'FilE AGENCY. DECLARA'FfON 
OF POLICY.] It is hereby declared: 

(!)that it is a goal of the state that every Texan should have a decent, 
safe, and affordable living environment; 

(2) that government at all levels should be involved in assisting 
persons and families of low income in obtaining decent, safe, and affordable living 
environments; ru [(a)] that there exists within both rural and urban areas of this 
state a shonage of sanitary and safe residential housing at prices or rentals which 
persons and families of low income and families of moderate income can afford; 
that this shortage has contributed to and will contribute to the creation and 
persistence of substandard living conditions and is inimical to the health, welfare, 
and prosperity of the residents and communities of this state; 

(12 [(b)] that it is imperative that the supply of affordable and 
standard condition residential housing for such persons and families and for persons 
and families displaced by public actions or natural disaster be increased; 

ill [(c)] that private enterprise and investment are often unable[; 
without financial assistana,] to provide in sufficient quantities the needed 
construction or rehabilitation of sanitary and safe residential housing at prices or 
rentals which persons and families of low income and families of moderate income 
can afford and to provide sufficient long-term mongage financing for residential 
housing for occupancy by such persons and families; and 

(£) [(d)] that for profit and nonprofit private enterprise and 
investment should be encouraged to develop land and to build and to rehabilitate 
residential housing for such persons and families, and that private financing be 
supplemented by financing as provided in this anicle [7\ct] in order to help prevent 
the creation and recurrence of substandard living conditions and to assist in their 
permanent elimination throughout this state. 

!£) It is funher declared that in order to provide a fuUy adequate supply of 
sanitary and safe dwelling accommodations at rents, prices, or other costs which 
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such persons or families can afford, the legislature finds that it is necessary to create 

and establish a state [housing finana] agency that encourages [fOJ the pwpose of 
enwmagiug] the investment of private and public capital and stimulates 
[stimulating] the acquisition, construction, and rehabilitation of residential housing 
to meet the needs of such persons and families through the use of public financing, 

to provide construction and mortgage loans, and to make provision for the purchase 
of mortgage loans and otherwise. 

@ It is hereby further declared to be necessary and in the public interest that 

such state [housing finance] agency provide for prcdevelopment costs, temporary 

financing, incidental land development expenses, and residential housing 
acquisition, construction, or rehabilitation by housing sponsors for sale or rental to 
persons and families oflow income and fantilies of moderate income; and further, 

to provide mortgage financing, including, without limitation, long-term federally 

insured mortgages to eligible housing sponsors; and further, to increase the 

acquisition, construction, and rehabilitation of low income housing through the 

purchase from mortgage lenders authorized to transact business within the state of 

first mortgage loans for residential housing for persons and families oflow income 

and families of moderate income in this state; and further, to assist in making 

financing available for the purchase, installation, or repair of energy conservation 

devices or renewable energy systems by persons and families of low income and 

families of moderate income; and further, to provide technical, consultative, and 

project assistance services to private nonprofit sponsors, to assist in coordinating 

federal, state, regional, and local public and private efforts and resources, to 

guarantee to the extent provided herein the repayment of certain loans secured by 

residential mortgages, and to preserve the quality oflife in this state. 
W It is hereby further declared that all of the foregoing are public purposes 

and uses for which public money may be borrowed, expended, advanced, loaned, 

granted, or appropriated, and that such activities serve a public purpose in 

improving or otherwise benefitting the people of this state; that the necessity of 

enacting the provisions of this article [Act] is in the public interest and is hereby so 

declared as a matter of express legislative determination. 
(Q The Texas Department of Housing and Community Affairs shall have as its 

highest priority the providing of assistance to persons and families of low and very 

low income who are not assisted by private enterprise or other governmental 

programs in obtaining affordable housing or other services and programs offered by 

the department. (part from Section l, Article 4413(201), Vernon's Texas Civil 

Statutes; part from Section 4, Article 12691-6, Vernon's Texas Civil Statutes) 
Sec. 1.02 [z]. DEANITIONS. As used in this article [Act]: 

--( l) "Department" means the Texas Department of Housing and 

Community Affairs. 
(2) "Director" means the executive director of the Texas Department 

of Housing and Community Affairs. 
(3) "Local government" means a county; an incorporated 

municipality; a special district; any other legally constituted political subdivision of 

the State; a public, nonprofit housing finance corporation created under Chapter 

394. Local Government Code; or a combination ofany of the entities described by 

this subdivision [political subdivisions]. 
~ [Sec. 2. DEANITIONS. In this Act the foHowing wmds, as 

used in this Act; shaH have the meanings set fmth below, uah::ss the wntcxt clcatly 

zeqaiJes otfJCJ wise. 
[(31 "Act" means the Texas I lousing Agency Act. 
[(b) "Agency" means the Texas Housing Agency ueated by the Act. 

[(c)] "Board" means the governing board [of diicctms] of the department 

[agency]. 
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ill [(d)] "Bond" means any type of evidence of indebtedness issued 
by the department under Part 3 of this article [intetcst.fx:a~ing obtigatiouJ, 
including, without limitation, any bond, note, bond or revenue anticipation note, 
or other obligation [evidcnu: of indebtedness], whether general or special, whether 
negotiable or nonnegotiable in form, whether in hearer or registered form, whether 
in certificated or book-entry form, whether in temporary or permanent form, 
whether with or without interest coupons, and regardless of the source of payment. 

.{Q} [(e) "Dhectm" means a membct of the board. 
(ffl] "Federal government" means the United States of America or any 

department, division, agency, or instrumentality, corporate or otherwise, of the 
United States of America. 

ill ((g)] "Federally insured mortgage" means a mortgage loan for 
residential housing which is insured or guaranteed by the federal government or for 
which there is a comntitment to insure or guarantee the mortgage by the federal 
government. 

{!!1 [th)] "Federal mortgage" means a mortgage loan for residential 
housing made by the federal government or for which there is a commitment by 
the federal government to make the mortgage loan. 

(2) ((ij] "Housing development costs" means the total of all costs 
incurred in financing, creating, or purchasing any housing development, including 
but not limited to a single-family dwelling, which is approved by the department 
(agency] as reasonable and necessary. The costs may include but are not limited to: 

~ (ffl] the value of land and any buildings on the 
land owned by the sponsor or the cost ofland acquisition and any buildings on the 
land, including payments for options, deposits, or contracts to purchase properties 
on the proposed housing site; 

.(!!) (tzj] cost of site preparation, demolition, and 
development; 

{Q [f.!)] any expenses relating to the issuance of 
bonds; 

(Q) [~] fees paid or payable in connection with the 
planning, execution, and financing of the housing development, such as those to the 
architects, engineers, attorneys, accountants, and the housing finance division on 
behalf of the department [agency]; 

llil (ffl] cost of necessary studies, surveys, plans, 
permits, insurance, interest) financing, tax and assessment costs, and other 
operating and carrying costs during construction; 

(f) [(61] cost of construction, rehabilitation, 
reconstruction, fixtures, furnishings, equipment, machinery, and apparatus related 
to the real property; 

{Q.l [ffl] cost of land improvements, including 
without limitation, landscaping and off.site improvements, whether or not the costs 
have been paid in cash or in a form other than cash; 

{!!) [ts)] necessary expenses in connection with 
initial occupancy of the housing development; 

ill [(9)] a reasonable profit and risk fee in addition to 
job overhead to the general contractor and, if applicable, a limited profit housing 
sponsor; 

ill (tffll] an allowance established by the department 
(agency] for working capital and contingency reserves and reserves for any 
anticipated operating deficits during the first two years of occupancy; and 

(!9 (tttl] the cost of the other items, including tenant 
relocation, if tenant relocation costs are not otherwise being provided for, as the 
department [agency] shall determine to be reasonable and necessary for the 
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development of the housing development, less any and all net rents and other net 

revenues received from the operation of the real and personal property on the 

development site during construction. 
(!Q) [(jj] "Housing development" or "housing project" means any 

real or personal property, project, building, structure, facilities, work, or 

undertaking, whether existing, new construction, remodelling, improvement, or 

rehabilitation, which meets or is designed to meet minimum property standards 

prescribed by the department [agency] and which is financed pursuant to the 

provisions ofthis article (.o.ct] for the primary purpose of providing sanitary, decent, 

and safe dwelling accommodations for rent. lease, use, or purchase by persons and 
families of low and very low income and families of moderate income in need of 

housing. The term may include buildings, structures, land, equipment, facilities, or 

other real or personal properties which are necessary, convenient, or desirable 

appurtenances, such as but not limited to streets, water, sewers, utilities, parks, site 
preparation, landscaping, stores, offices, and other nonhousing facilities, such as 

administrative, community, and recreational fucilities the department [agency] 

determines to be necessary, convenient, or desirable appurtenances. "Housing 

development" and "housing project" include both single-family dwellings and 

multifamily dwellings in rural and in urban areas. 
LU.l [(kl] "Housing sponsor" means individuals, including persons 

and families of low and very low income or families of moderate income, joint 

ventures, partnerships, limited partnerships, trusts, firms, corporations, and 

cooperatives, approved by the department [agency] as qualified either to own, 

construct, acquire, rehabilitate, operate, manage, or maintain a housing 

development, subject to the regulatory powersofthe department (agency] and other 

terms and conditions set forth in this article (.o.ct]. In economically depressed or 

blighted areas or in federally assisted new communities located within a home-rule 

city, "housing sponsor" may include a person or persons or family or families whose 

income exceeds the amount constituting moderate income if at least 90 percent of 

the total mortgage amount available under a mortgage revenue bond issue is 

designated for persons and families of low income or families of moderate income. 
(g) ((f)] "Land development" means the process of acquiring land 

for residential housing construction and making, installing, or constructing 

nonresidential improvements, including, without limitation, waterlines and water 

supply installations, sewer lines and sewage disposal installations, steam, gas, and 

electric lines and installations, roads, streets, curbs, gutters, and sidewalks, whether 

on or off the site, which the department (agency] deems necessary or desirable for 

housing developments to be financed by the department (agency]. 
l.U) ((mj] "Mortgage" means a mortgage, mortgage deed, deed of 

trust, or other instrument which constitutes a lien: 
ill [ffl] on real property; or 
{ill ((Zj] on a leasehold under a lease having a 

remaining term which at the time the mortgage is acquired does not expire until 

after the maturity date of the interest-bearing obligation secured by the mortgage. 

(H) [(n)] "Mortgage lender" means any bank or trust company, 

savings bank, mortgage company, mortgage banker, credit union, national banking 

association, savings and loan association, building and loan association, life 

insurance company, or other financial institution authorized to transact business in 

the state that is approved as a mortgage lender by the department [agency]. 

ill} [to)] "Mortgage loan" means an interest-bearing obligation 

secured by a deed of trust, a mortgage, bond, note, or other instrument which is a 

lien on real property in the state. 
{!_Q} ((p}] "Municipality" means any city, town, or village in this 

state. 
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l.!1) ((qj] "Persons and families oflow income" means persons and 
fami1ies earning not more than 80 percent of the area median income, as 
determined under Section 3.13 of this article [detcimincd by the board to •cquhc 
assistance as is made a;ailablc by this Act because ofinsu:fficicnt petsonal 01 family 
inwmc taking into considctation, without limitation, such factms as. 

[(1) the amount of dte total inwme of such persons and famitics 
avaiiable fut housing needs, 

[(:2) the size of the family, 
[(3) tire cost and condition of housing facilities a¥ailablc, 
[(4) tbe ability of the pCisons and families to compete sucassfally in 

the piiMtt housing mmket and to pay the amounts rcquhcd by ptiMte cntCipiisc 
for sanilai )', deant, and safe housing, and 

[(5) standatds established fvr ¥ariuus federal piogtanrs detctcnining 
eligibility based on income]. 

(18) "Persons and families of very low income" means persons and 
families earning not more than 60 percent of the area median income, as 
detennined under Section 3.13 of this article. 

(19) "Person with special needs" means a person who: 
(A) is considered to be disabled or handicapped under 

a state or federal law; 
(B) is elderly; 
(C) is designated by the board as experiencing a unique 

need for decent. safe housing that is not being met adequately by private enterprise; 
Q! 

(D) is legally responsible for caring for an individual 
described by Paragraph (A), (B), or (C) of this subdivision and meets the income 
guidelines established by the board. 

@!) [(r)] "Family of moderate income" means a family: 
~ [(11] that is determined by the board to require 

assistance, taking into account the following factors; 
(i) the amount ofthe total income of such 

persons and families available for housing needs; 
(ii) the size of the family; 
(iii) the cost and condition of housing 

facilities available; 
(iv) the ability of the persons and families 

to comoete successfully in the private housing market and to pay the amounts 
required by private enterprise for sanitary, decent. and safe housing; and 

(v) standards established for various 
federal programs determining eligibility based on income [listed in Subdi;;ision (q) 
of this section]; and 

!.!!) [(Z)] that does not qualify as a family of low 
income. 

@ [ts)] "Public agency" means any board, authority, agency, 
department, commission, political subdivision, municipal corporation, district, 
public corporation, body politic, or instrumentality of the state including, without 
limitation, any county, home-rule charter city, general-law city, town, or village, any 
housing authority, any state-supported educational institution of higher learning, 
any school, junior college, hospital, water, sewerage, waste disposal, pollution, road, 
navigation, levee, drainage, conservation, reclamation, or other district or authority, 
and any other type of political or governmental entity of the state. 

(22) "Real estate owned contractor" means a person required to 
perform the responsibilities in a contract with the housing finance division for 
managing and marketing foreclosed property under programs of the division. 
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{lll [(tj] "Real property" means all land, including improvements 

and fixtures thereon, and property of any nature appurtenant thereto, or used in 

connection therewith, and every estate, interest, and right, legal or equitable, 
therein, including leasehold interests, terms for years, and liens by way of judgment, 

mortgage, or otherwise. 
(24) [(ttl) "Reserve fund" means the Texas Department of Housing 

and Community Affairs-Housing Finance Division [Agency) Reserve Fund which 

may be created pursuant to this article [i<et) and which may be established by the 

housing finance division [agency) with the State Treasurer of the State of Texas out 

of proceeds from the sale of the housing finance division's [agencj's) bonds or other 

resources, as additional security for the housing finance division's [agency's] bonds. 
@ [tv)) "Residential housing" means a specific work or 

improvement within this state undertaken primarily to provide dwelling 

accommodations, including the acquisition, construction, reconstruction, 
remodelling, improvement, or rehabilitation of land, buildings, and improvements 
thereto, for residential housing, and such other nonhousing facilities as may be 

incidental or appurtenant thereto. 
(26) .. Servicer .. means a person required to perform responsibilities in 

a contract with the housing finance division or with a mortgage lender in relation 
to a loan financed under Part 3 of this article, including, but not limited to, 

purchasing mortgage certificates backed by mortgage loans, collecting principal and 

interest from the borrower. sending principal and interest payments to the division, 
preparing periodic reoorts. notifying the primary mortgage and pool insurers of 
delinquent and foreclosed loans. and filing insurance claims on foreclosed property. 

(27) [tw)) "State" means the State of Texas. 
(ill [(x}) "Economically depressed or blighted area" means: (i) an 

area that has been determined by the housing finance division [agency) to be a 

qualified census tract or an area of chronic economic distress pursuant to the 

requirements of Section 103A, Internal Revenue Code of 1954 (26 U.S.C. Section 

103A), or (ii) an area established within a city tbat bas a substantial number of 

substandard, slum, deteriorated, or deteriorating structures, that suffers from a high 
relative rate of unemployment, or (iii) that has been designed and included in a tax 

increment district created under Chapter 695, Acts of the 66th Legislature, Regular 

Session, 1979 (Article 1066d, Vernon's Texas Civil Statutes). To establish an 

economically depressed or blighted area, pursuant to the provisions of (ii) or (iii) 

of this subsection, the governing body of the city must hold a public hearing and 

find that the area substantially impairs or arrests the sound growth of the city, or 

that it constitutes an economic or social liability and is a menace to the public 
health, safety, morals, or welfare in its present condition and use. The governing 
body of a city holding such a hearing must give notice as provided by Chapter 271, 

Acts of the 60th Legislature, Regular Session, 1967, as amended (Article 6252-17, 

Vernon's Texas Civil Statutes), except that notice must be published not less than 

10 days before the day of the hearing. 
~ [(y)] "Federally assisted new communities" shall mean those 

federally assisted areas which have received or will receive assistance in the form of 

loan guarantees under Title X of the National Housing Act and a portion of the 

federally assisted area has received grants under Section 107(a)( I) of the Housing 

and Community Development Act of 1974, as amended. 
QQ.) [(z)] "Elderly individual" means an individual 60 years of age 

or older. (part from Section 2(1)-(3), Article 4413(201), Vernon's Texas Civil 

Statutes; part from Sections 2(a)-(z), Article 12691-6, Vernon's Texas Civil Statutes) 

Sec. 1.03 [3). CREATION. There is [hereby) established a Texas 

Department ofHousing and Community Affairs. (from Article 4413(201), Vernon's 

Texas Civil Statutes) 
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Sec. 1.04 (3a]. APPLICATION OF SUNSET ACT. The Texas Department 
of Housing and Community Affairs is subject to [the 'fexas Sunset Act(] Chapter 
325, Government Code (Texas Sunset Act). Unless continued in existence as 
provided by that chapter [Act], the department is abolished and this article [Act] 
expires September 1, 2003 [September 1, 1995]. (from Article 4413(201 ), Vernon's 
Texas Civil Statutes) 

Sec. 1.05 (5]. APPOINTMENT AND REMOVAL OF MEMBERS OF 
THE BOARD (DIRECfORS]. (a) The board has [ofdhectors of the agency which 
is and constitutes a "boatd" of the state, within the meaning of At tide XVI, Section 
36a; of the Texas Constitati:on and which shall hawc) such powers and duties as are 
prescribed in this article and consists [Act shail wnsist] of nine members[, entitled 
directors]. Each member [director] occupies one of the nine places on the board 
designated as Places 1 through 9. 

(b) The nine regular members [directors] shall be appointed by the governor 
with the advice and consent of the senate. 

(c) Members [Exapt fVI the initial appointees, ditectms] hold office for 
staggered terms of six years, with the terms of three members [di:wctms] expiring 
on January 31 of each odd-numbered year. Each member [director] shall hold office 
until a successor is appointed and has qualified. 

(d) [The di:tectms initiaHy appointed to occupy Places l, 4, and 7 shorll: sene 
tenns cxphiug on Janaaty 31, 1~81. The d:hcctOis initiaHy appointed to occupy 
Plaus 2, 5, and 8 sitall sene tenns exphing on Januruy 31, 1~83. The ditectms 
initially appointed to occupy Places 3, 6, and 9 shall SCI vc tums expi• ing on Janaar y 
31, 1985. 

[(e)] Each member [director] is eligible for reappointment. 
W ((i)] Any vacancy on the board is filled by appointment by the governor 

with the advice and consent of the senate. A vacancy, except for expiration ofterm, 
is filled for the unexpired term only. If a vacancy occurs while the senate is not in 
session, the governor may make the appointment subject to confirmation by the 
senate when convened. 

ill ((gj] To be eligible for appointment [as a dhector], a person must be a 
qualified voter of the state and, except as to Place 2, may not hold any other public 
office. Members of the board must be persons who broadly reflect the economic, 
cultural. and social diversity of the state. including ethnic minorities and women. 
The governor shall make appointments as follows [so that the places on the boatd 
a1t occupied by p::1sons having the following exp::Iienee]: 

(I) Place 1-a person representing lending institutions [with 
experience in housing devdupment adminisbation); 

(2) Place 2-a person representing local government [with experience 
in wuuneicia:l: banking); 

(3) Place 3-a person representing housing construction [with 
cxpcticnce in teal estate opeJatiuos]; 

(4) Place 4-a person representing community based nonprofit 
housing organizations [wit\1 expetience in hmne building]; 

(5) Place 5-a person representing realtors or housing developers 
[with expuience in aprutment conshuction 01 ownuship); 

(6) Place 6-a person representing persons and families oflow or very 
low income [with expuienu in mmtgage banking]; 

(7) Place 7-a public member [person witl1 expetietlce in savings and 
loan operations]; 

(8) Place 8-a public member [pusan with expuieuce in manicipai 
ot county govunment]; 

(9) Place 9-a public member [petson with expuicnre in housing 
ptuble&ns ufpusons and famiiies of low income and farnilies ofmoduate inwme]. 
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wnsent of the Senate, as follows. 
[{I) three (3) rncmbets must be elected w appointed municipai 

offi:cia:l:s who sene in different municipalities, 
[(2) tinct (3) members must be elected county officicrls who ser vc in 

ctitfdtnt wunties, 
[(3) tinct (3) membus must be electt:d or appointed officials of other 

kinds of political subdivisions who sene in diftbent political su1:x1hisious, and 

[(4) t:lncc (3) members mast be titian membt:Is who me not dcctcd 
01 appointed officials of any putiticcd subdivision. 

((b) Appointments] to the board [advismy wancii] shall be made without 

regard to the race, color, handicap [creed], sex, religion, ~or national origin of 

the appointees and shall he made in a manner that produces representation on the 

board [ad>ismy council] of the different geographical regions of the state. 

(h) An [(cHmy] elected or appointed official of i! [any] political subdivision 

who shall be appointed to Place 2 on the board [as a member of the ad visc::n y council 
01 as a member of any special advisory wuncii as pmvided for in Section 7 of this 
1\ct] shall perform [his] duties as a member ofthe board [sadt advismy council ot 

counciis] as an additional or ex officio duty required by the member's [of him in 
his] other official capacity, and such service on the board [such advismy wancH 01 

councils] shall not he construed as dual office holding. 
ill [(d) ~lcmbus ate appointed to tire advismy roancit fm staggctcd tums of 

two (2) yeats with six (6} membos' tenus expiting January 31 of each )'cat. 

Vacancies on the advismy wuncii, othet than by exphati011 oftcttns ufoffiw, shaH 

be failed fm the unexpired tum. 
[tel] The governor [ad>ismy council annually] shall appoint [doct] a 

chairman [and a viw=chahman] from among the board [its] members. The 

chairman presides at meetings of the board and performs other duties required by 
this article. 

ill [tf)] All members of the board [ad>iSOI) cuund] shall serve without 

compensation but shall he reimbursed for their actual expenses in attending the 

meetings of the board [advisOiy coancii] and in the performance of their other 

duties. 
~ [(g)] It is a ground for removal from the board [ad•ismy council] that a 

member: 
( 1) does not have at the time of appointment the qualifications 

required by [Subsa:tion tal of] this section or Section 1.08 of this article for 

appointment to the board [advisoty council]; [or] 
(2) does not maintain during the service on the board [ad•iso•y 

cmmcil] the qualifications required by [Subsection (a} of] this section or Section 

LOS of this article for appointment to the board [advisotj council]; 
( 3) violates a prohibition established by Section 1.10 or 1.11 of this 

(4) cannot discharge the member's duties for a substantial part of the 

term for which the member is appointed because of illness or disability; or 

(5) is absent from more than half of the regularly scheduled meetings 

of the board that the member is eligible to attend during a calendar year unless the 

absence is excused by majority vote of the board. 
(I) The validity of an action of the board is not affected by the fact that it is taken 

when a ground for removal of a member exists. 
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(m) If the director has knowledge that a potential ground for removal exists, 
the director shall notify the chairman of the board of the ground. The chairman shall 
then notify the governor that a potential ground for removal exists. 

(.!!} [(It)] It shall he the duty of the board [adoisory council] to consult with 
and advise the director with respect to the affairs and problems oflocal government 
and work of the department. The board [ad>isory council] shall meet at least three 
times annually at the call of the chairman [director] and at such other times as the 
board [advism y wuncil] shall detennine, the time and place of such other meetings 
to he fixed by majority vote [resolution] of the board [adoisory wuncil]. It shall he 
the responsibility of the department to furnish such information, equipment and 
staff as is necessary to implement the work of the board [advismy wuncH within 
the limits ofapptoptiations fur the purpose]. (part from Section 5, Article 12691-6, 
Vernon's Texas Civil Statutes; part from Section 6, Article 4413(201), Vernon's 
Texas Civil Statutes) 

Sec. 1.06 [6]. GENERAL PROVISIONS RELATING TO THE BOARD. 
(a) [The dliCCtms do not receive any wmpcnsation bat each dhcctm is entitled to 
reimbatsemcnt fw actual expenses incaned in pCiforming duties of office to the 
extent authorized by the brmd. 

[(b) The borud shaH employ an executiw adminisbatot of the agency. The 
administtatm may attend all meetings and participate in all pwceedings of the 
bomd, bat may not wtc. 

[(c) The go¥CIIiOI shaH designate a chahman of the bomd fwm among the 
dhectms. A dhectm holcb the position ofclraitman at the pleaswc of the go;;ctno•. 
The chaitman shaH ptcsidc at meetings of the boatd and pCifOJm such otiacr duties 
as me prescdbcd by tlae bomd and this Act. 

[(til] The board shall elect one of the members [directors] as vice-chairman 
to perform the duties of the chairman when the chairman is not present or is 
incapable of performing duties. The board shall elect a secretary to he the official 
custodian of the minutes, books, records, and seal ofthe board and to perform other 
duties as prescribed by the board. The board shall elect a treasurer to perform duties 
prescribed by the board. The offices of secretary and treasurer may he held by one 
person, and the holder of each of these offices need not he a member [director]. The 
board may appoint one or more persons who are not members [dircctms] to be 
assistant secretaries who may perform any duty of the secretary. The board may 
hold special meetings when called by the chairman, the director, or three of the 
members. 

(]!) [(cj] A majority of the regular members of the board [of directors] 
constitutes a quorum. [The board shall act and proc:ecd by and tlnougi:t ttsolutions 
adopted by the board. The affiunativc wtc of at least fnc ditectors is necessary to 
adopt a zcsolution.] 

(f) [(f)] The vice-chairman, secretary, and treasurer of the board shall be 
elected at the first meeting of the board after all members [directms] shall have been 
appointed, taken the oath required by Article XVI, Section I, of the Texas 
Constitution, and otherwise qualified for office. Thereafter, officers of the board 
shall be elected at the first meeting of the board on or following January 31 of each 
odd-numbered year, or at any time necessary to fill a vacancy. 

(d) The board shall keep complete minutes of its meetings. The accounts, 
minutes, and other records shall he kept at the principal office of the department. 

[fg) Tire board shaH hold wgulat meetings at times speeificd bytesolution of 
the board and may hold spcciai mu:tiugs when calk:d by the chainuan, the 
adminishatOI, 01 tlnee of the dircctozs.] 
~ [(h)] Prior to the issuance of bonds, each member [director] shall execute 

a surety bond in the penal sum of$25,000, conditioned on the faithful performance 
of the duties of the member [director], executed by a surety company authorized 
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to transact business in this state, approved by the attorney general, and filed with 
the secretary of state. The surety bonds shall be kept in force at all times thereafter 
and the costs shall be paid by the housing finance division (agency]. 

ill [6)] A member [director, chairman] of the board[;] or the director 
[administtatm] is not liable personally for any bonds issued or contracts executed 
by the housing finance division (agency]. (from Article 12691-6, Vernon's Texas 
Civil Statutes) 

Sec. 1.07. GENERAL POWERS OF THE DEPARTMENT. The 
department is hereby granted, has. and may exercise all powers necessary or 
appropriate to carry out, achieve. or effectuate the purposes of this article. including. 
without limitation. the following powers: 

(l) to sue and be sued, and plead and be impleaded, in the name of 
the department; and it is specifically enacted that the department is and constitutes 
a separate governmental agency and a body politic and corporate of this state. acting 
for and on behalf of this state; 

(2) to adopt an official seal and alter same when deemed advisable; 
(3) to adopt and enforce bylaws and rules for the conduct of its affuirs 

not inconsistent with bylaws and this article; 
(4) to maintain an office or offices throughout the state and appoint 

and determine the duties, tenure, qualifications. and compensation of its agents, 
professional advisors, and counselors, including, without limitation. financial 
consultants. accountants, architects. engineers. real estate consultants. appraisers. 
housing construction and financing experts, as are determined necessary or 
advisable; 

the 
known as the executive director and shall be a person qualified 
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by training and experience to perform the duties of the (tm] office. The director shall 
he appointed by the Governor with the advice and consent of the Senate and shall 
serve at the pleasure of the Governor during the Governor's terms of office. The 
director [He] shall receive a salary as provided by the Governor within authorized 
appropriations. The director, as head of the department, shall: 

(I) administer the work of the department; 
(2) appoint and remove officers and other personnel employed within 

the department subject to the annual budget and the provisions of any resolution 
authorizing the issuance of bonds under this article; 

(3) submit through and with the approval of the Governor requests 
for appropriations and other moneys to operate the department; 

(4) administer all moneys entrusted to the department; 
(5) organize the work of the department consistent with this article 

[7\ct] and with sound organizational management designed to promote efficient and 
effective operation; 

(6) make an annual report to the Governor and the Legislature of the 
department's operations and provide such other reports as the Governor or the 
Legislature shall require; 

(7) perform such other functions as may be prescribed by law or 
assigned by the Governor. 

(b) The director or the director's (tm] designee shall develop an intraagency 
career ladder program. The program shall require intraagency oostings[, one part 
of which shall 1x: the inbaagency posting] of all nonentry level positions 
concurrently with [fm at least ten (16) da)S before] any public posting. 

(f) The director or the director's [tm] designee shall develop a system of 
annual performance evaluations [based on measwable job tasks]. All merit pay for 
department employees must be based on the system established under this 
subsection. 

@ ((c)] The director or the director's [tm] designee shall prepare and 
maintain a written potiey statement [plan] to assure implementation of a program 
of equal employment opportunity under which [whereby] all personnel transactions 
are made without regard to race, color, disability, sex, religion, age, or national 
origin. The policy statement must [plans shaH] include: 

(I) a comprehensive analysis of(all] the department [agency's] work 
force that meets federal and state guidelines [by race, sex, ethnic origin, class of 
position, and sal:ruy 01 wage); 

(2) personnel policies, including oolicies relating to [plans fm] 
recruitment, evaluation, selection, appointment, training, and promotion of 
personnel[, and othct pctsonncl policies]; - -

(3) procedures by which a determination can he made of significant 
underuse in the department work force of all persons for whom federal or state 
guidelines encourage a more equitable balance [steps tcasonably designed to 
ovCicome any identified andctati:tization ofminotitics and women in the agency's 
wmk fmce]; and 

(4) reasonable methods to appropriately address those areas of 
significant underuse [objectives and goals, timetables fm the achievement of the 
objectives and goals, and assignments of ICSIXJUSibility fut theh adtievement]. 

(e) A policy statement prepared under Subsection (d) must cover an annual 
period, he updated at least annually, and be filed with the Governor's office. 

(Q The Governor's office shall deliver a biennial report to the Legislature based 
on the information received under Subsection (e). The report may be made 
separately or as a part of other biennial reports made to the Legislature [The plans 
shan be filed with the govunm's office within 66 days of the effective date of this 
Act, wver an annua:l pctiod, and be updated at least anuuafly. Progtess tepm ts shall 
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be submitted to the goYemm's office within 36 days of'Novembcr I and April 1 of 
each ycat and shaH include the steps the agency has taken within the ICPOI ting 
pcaiod to wmply with these requittmtnts]. 

(g) The director shall develop and implement policies established by the board 
to define the respective responsibilities of the director, board, and staff of the 
department and the respective responsibilities of the community affairs division, the 
housing finance division. and any other division. 

(h) The director shall become aware of and shall provide to the board members 
and the department employees, as often as necessary, information regarding the 
director's, members\ and employees' qualifications for office or employment under 
this article and their responsibilities under applicable laws relating to standards of 
conduct for state officers or employees. (from Article 4413(201), Vernon's Texas 
Civil Statutes) 

Sec. 1.10. RESTRICflON. (a) An employee or paid consultant of a Texas 
trade association in the field of banking, real estate, housing development, or 
housing construction may not be a member of the board or an employee of the 
department who is exempt from the state's position classification plan or is 
compensated at or above the amount prescribed by the General Appropriations Act 
for step I, salary group 17, of the position classification salary schedule. 

(b) For the purposes of this section, a Texas trade association is a nonprofit, 
cooperative, and voluntarily joined association of business or professional 
competitors in this state designed to assist its members and its industry or profession 
in dealing with mutual business or professional problems and in promoting their 
common interest. (new) 

Sec. !J.! (5a]. LOBBYIST RESTRICfiON. A person may not serve as a 
member of the board or act as the director of or the general counsel to the 
department if the person is required to register as a lobbyist under Chapter 305, 
Government Code. because of the person's [who is rcqahcd to tcgister as a lobbyist 
under Chapter 365, Govctnment Code, by vhtue oflris] activities for compensation 
in or on behalf of a profession related to the operation of the department [may not 
sene as the diJatw 01 act as the general wunscl to the department]. (from Article 
4413(201), Vernon's Texas Civil Statutes) 

Sec. 1.12 [5b]. OPEN MEETINGS, OPEN RECORDS, AND 
ADMINISTRATIVE PROCEDURE. The department is subject to the open 
meetings law, Chapter 271, Acts of the 60th Legislature, Regular Session, 1967, as 
amended (Article 6252-17, Vernon's Texas Civil Statutes), the open records law, 
Chapter 424, Acts of the 63rd Legislature, Regular Session, 1973 (Article 6252-17a, 
Vernon's Texas Civil Statutes), and the Administrative Procedure and Texas 
Register Act, as amended (Article 6252-13a, Vernon's Texas Civil Statutes). (from 
Article 4413(201), Vernon's Texas Civil Statutes) 

Sec. 1.13 (8]. ACfiNG DIRECTOR. The Governor shall establish a 
procedure for designation of an acting director in the event of an absence or 
disability of the director and shall immediately designate an acting director or a new 
permanent director in the event of a vacancy in the position. (from Article 
4413(201), Vernon's Texas Civil Statutes) 

Sec. 1.14 [9]. OFFICES AND DIVISIONS. (a) There shall be established in 
the department: [The dhator shall cstabtish] 

(I) a community affairs division; 
(2) a housing finance division; and 
(3) any other division established by the director to cany out the 

duties of the department. 
(b) The duties of the housing finance division shall be kept separate and distinct 

from the duties ofthe community affairs division and any other division established 
in the department. The funds and revenues of the housing finance division shall be 
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kept separate from the funds and revenues of the community affairs division and 
any other division. and the community affairs division or any other division may 
not use funds or revenues of the housing finance division for any purpose, Except 
for legislative appropriations, all funds and revenue received by the housing finance 
division are to be kept outside the state treasury. Legislative appropriations to the 
housing finance division are to be deposited in the state treasury. 

(c) In the community affairs division, the director may establish such offices 
[and di; isions] as are necessary to carry out the functions of the department relating 
to community affairs, and these functions shall include: intergovernmental 
cooperation, regional and community services, rural community services, 
(housing,] research, economic opportunity, and education and training. 

@ The director is authorized to assign functions and duties to the various 
offices and divisions, to provide for additional offices [and divisions], and to 
reorganize the department when necessary to improve efficiency or effectiveness. 
~ The director may [is failhct authotizcd to] enter into reciprocal 

agreements to loan or detail department employees to State agencies and 
instrumentalities and to local governments. 

(Q The department shall maintain suitable headquarters for the department 
and such other quarters as the director shall deem necessary to the proper 
functioning of the department. (from Article 4413(201), Vernon's Texas Civil 
Statutes) 

Sec. 1.15 [tt]. LOANED EMPLOYEES. Agencies and instrumentalities of 
the State government and local governmental units are authorized to detail or loan 
employees to the department on either a reimbursable or nonreimbursable basis as 
may be mutually agreed by the State agency or local governmental unit and the 
department. The department is authorized to accept such employees. During the 
period ofloan or detail, the person shall continue to be an employee of the lending 
agency or unit for purposes of salary, leave, retirement, and other personnel 
benefits, but shall work under the supervision of personnel of the department and 
shall be an employee of the department for all other purposes. The department is 
authorized to enter into contracts with State agencies or other governmental units 
for reimbursing all costs incidental to the loaning or detailing of employees. (from 
Article 44!3(201), Vernon's Texas Civil Statutes) 

Sec. 1.16 [tl]. AGENCY COOPERATION. Agencies and institutions of 
the State are directed to cooperate with the department through provision of 
personnel, information, and technical advice as the department assists the Governor 
in the coordination of federal and State activities affecting local government and in 
providing affordable housing to persons and families of low and very low income 
and families of moderate income. (from Article 4413(201), Vernon's Texas Civil 
Statutes) 

Sec . .L.!l [t-3]. FUNDS. The department is authorized to request, apply for, 
contract for, receive, accept. and expend for its purposes any appropriationsl [or] 
grants. allocations, subsidies, rent supplements, guaranties. aid, contributions, 
services, labor, materials, gifts, or donations from the State of Texas, the federal 
government, or any other source, public or private. (from Article 4413(201), 
Vernon's Texas Civil Statutes) 

Sec. 1.18 [t3b]. GENERAL INFORMATION AND COMPLAINTS. (a} 
The department shall prepare information of public (general] interest describing the 
functions of the department and [describing] the [dtpat tmcnt's] procedures by 
which complaints are filed with and resolved by the department. The department 
shall make the information available to the [general] public and appropriate state 
agencies. 

(b) The department shall keep an information file about each complaint filed 
with the department that the department has authority to resolve [Itlating to an 
acthitj of the depattmcnt]. 
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(c) If a written complaint is filed with the department that the department has 
authority to resolve (tdating to an activity of the dcprutwcnt], the department, at 
least [as fiCqoently as) quarterly and until final disposition of the complaint, shall 
notify the parties to the complaint of the status of the complaint unless the notice 
would jeopardize an undercover investigation. 

(d) The board shall develop and implement policies that provide the public with 
a reasonable opportunity to appear before the board and to speak on any issue under 
the jurisdiction of the board. 

(e) The director shall prepare and maintain a written plan that describes how 
a person who does not speak English, or who has a physical, mental, or 
developmental disability may be provided reasonable access to and participation in 
the department's programs. (from Article 4413(201), Vernon's Texas Civil Statutes) 

[Sec. 13c. AUBITS. 'fhc financial bansactions ofdtc dcpaz tment ar:c subject 
to audit by the state audi:tOI in acwnianu with Chapter 321, Guvcmment Code.] 
(from Article 4413(201), Vernon's Texas Civil Statutes) 

Sec. 1.19 [B). FISCAL YEAR; ANNUAL REPORT; AUDIT; BUDGET 
OVERSIGHT. (ru The department [agency) shall operate on a fiscal year beginning 
September 1 and ending August 31. The department [agency) shall have an audit 
of its books and accounts for each fiscal year by the state auditor or by a certified 
public accountant. The cost of the audit is an expense of the department [agency). 
A copy of the audit shall be filed with the governor and the legislature on or before 
January I of each year, except if the audit is being made by the state auditor and 
is not available by January l, it shall be filed as soon as it is available. Also, on or 
before January l of each year, the department [agency) shall prepare a report of its 
activities for the preceding fiscal year for the governor and the legislature. The report 
shall set forth a complete operating and financial statement. 

(b) The department shall file annually with the governor and the presiding 
officer of each house of the legislature a complete and detailed written report 
accounting for all funds received and disbursed by the department during the 
preceding fiscal year. The annual report must be in the form and reported in the 
time provided by the General Appropriations Act (from Article 12691-6, Vernon's 
Texas Civil Statutes) 

(c) In preparing the department's legislative appropriations request, the 
department shall also prepare an operating budget for the housing finance division 
and submit the operating budget to the Legislative Budget Board, the Senate 
Finance Committee, and the House Appropriations Committee. 

Sec. 1.20. INTERNAL AUDIT. (a) The executive director, with the 
approval of the board, shall appoint an internal auditor who reports directly to the 
board on housing finance matters and on community affairs division matters or any 
other division matters. 

(b) The internal auditor shall prepare an annual audit plan, prepared using risk 
assessment techniques that rank high risk functions in the department. The internal 
auditor shall submit the plan to the executive director and board for consideration 
and approval of the audit plan or change as is necessary or advisable. 

(c) The internal auditor shall be given unrestricted access to activities and 
records of the department unless restricted by law. 

(d) The internal auditor may bring before the executive director and board an 
issue outside the annual audit plan that requires the immediate attention of the 
director or board. 

(e) The internal auditor may not be assigned any operational or management 
responsibilities that would impair the ability of the internal auditor to make an 
independent examination of the department's operations. (new) 

Sec. 1.21. OUTSIDE LEGAL COUNSEL. The department shall follow the 
requirements for hiring outside legal counsel that are set out in the General 
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Appropriations Act or in other law. Before the department requests approval to hire 
outside legal counsel from the attorney general, the department must obtain and 
evaluate information regarding the affirmative action policies and practices of 
proposed legal counsel. The evaluation must be included by the department in any 
request made to the attorney general for outside legal counsel. 

Sec. 1.22. TAXES. The property of the department, its income, and 
operations are exempt from all taxes and assessments imposed by the state and all 
public agencies on property acquired or used by the department under the 
provisions of this article. 

Part 2. Community AJfairs Division 
Sec. 2.01 [4]. FUNCTIONS. fru The department shall, through the 

community affairs division, and in addition to other powers and duties invested in 
it by this article [Act] or by any other law: 

( 1) maintain communications with local governments and serve as 
their advocate at the State and federal levels; 

(2) assist local governments with advisory and technical services; 
(3) provide financial aid to local governments and combinations of 

local governments for programs which are authorized such assistance; 
(4) act as an information center and referral agency for information 

on State and federal services and programs affecting local government; 
(5) administer, conduct, or jointly sponsor educational and training 

programs for local government officials; 
(6) [maintain suitablt headquru lets fur Ute depat tmcnt and such utlrtt 

qaattcts as the directm shaH deem ncccssaty to the pwpct functioning of the 
dtpm tmcut, 

[ffl] conduct research on problems of general concern to local 
governments; 

ill [ts)] collect, publish, and disseminate information useful to 
local government including, but not limited to, data on local governmental finances 
and employment, housing, population characteristics, and land use patterns; 

{ID [(9)] encourage cooperative action by local governments where 
appropriate; 

(2) [('ffl)] advise and inform the Governor and the Legislature 
concerning the affairs of local government and make recommendations for 
necessary action; 

l.!Ql [(+tj] assist the Governor in the coordination of federal and 
State activities affecting local governments; 

{ill [ttl)] administer, as appropriate, State responsibilities for 
programs created under the Federal Economic Opportunity Act of 1964, any 
programs which may be assigned to the department [agency] in accordance with the 
Omnibus Budget Reconciliation Act of 1981, and other federal acts creating 
economic opportunity programs assigned to the department; 

l.!l) [('H)] promulgate and adopt such rules and regulations as may 
be necessary and proper to carry out programs and responsibilities assigned by the 
Legislature or the Governor; and 

Ql) [(+4)] perform any other duties concerning local government 
which may be assigned by the Legislature or the Governor. 

(b) By action of the board the community affairs division shall have a goal to 
apply at least 25 percent of the division's total housing related funds to provide 
housing assistance for persons and families of very low income. (from Article 
4413(201), Vernon's Texas Civil Statutes) 

Sec. 2.02 [7]. SPECIAL ADVISORY COUNCILS. The Governor may, with 
the advice of the director, from time to time appoint other special advisory councils 
to assist the board in basic policy formulation for the community affairs division 
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[dcpai tmcnt] or to advise on technical aspects of certain programs the community 
affairs division [department] may administer. Soecial advisory councils are 
dissolved automatically on completion of the council's stated purpose unless 
continued by order of the governor [Special adviSOIJ oounciis may be dissolved by 
the Guverum upon wmpletion oftheh purpose]. (from Article 4413(201), Vernon's 
Texas Civil Statutes) 

Sec. 2.03 [ffi). TRANSFERS FROM GOVERNOR. The Governor is 
[hereby) authorized to transfer personnel, equipment, records, obligations, 
appropriations, functions, and duties of the Division of State-Local Relations and 
of other appropriate divisions of the Governor's [his] office to the community affairs 
division [dcpaJtmcnt]. (from Article 4413(201), Vernon's Texas Civil Statutes) 

Sec. 2.04 [Ba). MULTIPURPOSE HUMAN RESOURCE CENTERS. (a) 
In order to provide for the most effective and efficient delivery of human resource 
services to persons and families of low income [the pom population], as well as the 
total population, the department may, through the community affairs division, 
[Texas Depat tmcnt of Community Affairs may] establish multipurpose human 
resource centers in various communities in the State. 

(b) The department may, through the community affairs division, locate and 
lease with State funds suitable office space at the community level that is easily 
accessible to the client populations of human resource service delivery agencies and 
may make it available to these agencies. 

(c) Any State or local governmental agency or private, nonprofit human 
resource agency that has filed a State or regional plan for delivery of human resource 
services with the State is eligible to locate staff in a community multipurpose human 
resource service center. 

(d) The department shall report to the Governor and the Legislature annually 
the agencies which arc and the agencies which are not locating their human resource 
delivery staff in available community multipurpose human resource service centers. 

(e) There is [hereby] established in the State Treasury the Community 
Multipurpose Human Resource Service Center Fund. The fund shall be used to 
provide the State's share of the rental costs for the community multipurpose human 
resource service centers and to provide for the administrative costs of their 
operation. (from Article 4413(201), Vernon's Texas Civil Statutes) 

Sec. 2.05 [Bd). ENERGY SERVICES PROGRAM FOR LOW-INCOME 
PEOPLE. [(a]) There is [hereby) created within the community affairs division 
[dcpmtment) an office, to operate in conjunction with the community service block 
grant program, to be known as the Energy Services Program for Low-Income People 
having jurisdiction and responsibility for administration of the following elements 
of the State Low-Income Energy Assistance Program: 

( l) the Energy Crisis Intervention Program, from whatever sources 
funded; and 

(2) the weatherization program, from whatever sources funded. 
[(b) APJIIUPiiations made in S.B. 179, 68th Lcgislatutc, Rcgalm Session, to the 

Depaitntent oflluman Rcsooiws fm dtcst ptogtams ate hereby appiOPiiated to the 
Texas Dcpattment of Community Affaits.] (from Article 4413(201), Vernon's 
Texas Civil Statutes) 

[Sec. 14. SEVERABILITY. If any p1ovision of this Act 01 the application 
thuwf to any person 01 chcamstance is held invalid, sadt invalidity shalt not affect 
othet ptovisions m appl:ications of the Act which can be given effi::ct without the 
itnai:id pw•ision ot application, and to this end the p1ovisions of this Act me 
du:laitd to be scocrablc.) (from Article 4413(201), Vernon's Texas Civil Statutes) 

Part 3. Housing Finance Division 
Sec. 3.01 [3). CREATION OF THE [AGENCY) HOUSING FINANCE 

DIVISION. (a) There is [hereby cwatcd and] established in the department a 
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housing finance division [a pabtic and official govu nmenta:l agency of the state, to 
be known as the Texas Housing Agency, and the state shall act by and tlnoagit the 
agency in taiiJing out a:H powets and duties cunfetttd by this Act. The cxucise by 
the agency of all powcts and duties wnfencd by this Act shall wnstitute and be 
deemed and held to be an essential public and official gontnmcutal function and 
pat pose of the state, acting by and tlnoagh the agency, in pwmoting the gcnual 
wdfdlt and ptosperity of the state and all of its citizens]. 

(b) The housing finance division shall adopt a goal to apply a minimum of 25 
percent of the division's total housing funds to provide housing assistance for 
persons and families of very low income. [Tilt agency is subject to the Texas Sunset 
Act (Chapter 325, Govuumcnt Code). Unfcss wutinaed in cxistcnw as pwvidcd 
by that Act, the agency is abotishcd and Uris Act ex pit es Septembu l, 1991.] (from 
Article 12691-6, Vernon's Texas Civil Statutes) 

Sec. 3.02 [7]. POWERS OF THE BOARD RELATING TO THE 
HOUSING FlNANCE DIVISION [ADMH4'1S'fR:ATOR AND THE BOARD]. [(a) 
The administiatm of the agency &ilCtll exucise and pctfonn all powus, duties, and 
functions ptcsuibcd by this Act, except those presctilx:d in Subsection (b) of this 
section 01 othu wise Icqai•ed to be cmcised by the bomd. 'fhc adminisliatm, with 
the advice and wnscnt of the board, shaH appoint a deputy admiuisbatot of the 
agency. Tire administtatOI may employ any othci employees na:cssa:Jy fVI the 
dischaage of the duties of the agency, in such numbct and for such time as n1ay be 
necessaty fVI the pctfmmance of such duties and functions and to remove same, 
subject to the annual budget and the pw;isions of any resolution authmizing the 
issuance of the agency's bonds. 

[(b)] The board shall have the following specific duties and powers, in 
addition to any other specific duties and powers assigned to the board in this article 
(Act]: --

(I) in its discretion, authorize all bonds issued under this part [oftlte 
agency]; 

(2) make rules, not inconsistent with this article [Act], governing the 
administration of the housing finance division (agency] and its programs; 

(3) adopt procedures for approving loans, purchases of loans and 
interests in loans, and commitments to purchase loans under this article [ltct]; 

( 4) adopt underwriting standards for loans made or financed 
(paiChascd] by the housing finance division [agency]; 

(5) adopt minimum property standards for housing developments 
financed or acquired under this article (Act]; 

(6) establish interest rates and amortization schedules for loans made 
or financed under this part or article [pmcliased by the agency]; 

(7) establish a schedule of fees and penalties authorized by this ~ 
[Act], including but not limited to application, processing, loan commitment, 
origination, servicing, and administrative fees; 

(8) establish eligibility criteria for persons and families oflow and very 
low income and families of moderate income to participate in and benefit from the 
hOusing finance division's [agenq's] programs; 

(9) compile a list of approved mortgage lenders; 
( 10) approve an annual report of the housing finance division 

(agency]; [and] 
(II) approve an annual budget pursuant to Section 3.05 [til] of this 

article [Act]; and 
(12) adopt a target strategy for the percentage of mortgage revenue 

bond proceeds to be made available to persons and families of low and very low 
income. (from Article 12691-6, Vernon's Texas Civil Statutes) 

Sec. 3.03 [8]. GENERAL POWERS OF THE DEPARTMENT 
RELATING TO THE HOUSING FINANCE DIVISION [AGENCY]. [(a)] The 
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department [agency] is hereby granted, has, and may exercise all powers necessary 
or appropriate to carry out, achieve, or effectuate the division's purposes [of-this 
*ct], including, without limitation, the following powers: 

(I) [to sue and lx sued, and plead and be impkadtd, in its own name, 
and it is speciftcaHs enacted that the agency is and constitutes a scpatatc 
govttilhicrital agcnq and a bod) politic and wtpmatc of this statt:, acting fm and 
on behalf of this state, 

[f(2:1')1-tlto:na.Cdlconprtt:oa01IITI""<Orlflifu:ciliailhsc;eaalcharrnKdt-aalllt:c,ri-.sa3llnli'Jtnwl'i!mrceJno-cdl<e"'':rmrreded-.attdf,oriissaalbb'!le:e, 
[ (3) to adopt and cnforu b) laws and 1 ales for the wnduct of its affah s 

not inwnsistcnt with bylaws and this Act, 
[(4)] to acquire, hold, invest, deposit, use and dispose of its revenues, 

income, receipts, funds, and money from every source and to select its depository 
or depositories, subject only to the provisions ofthis article [*ell and any covenants 
with respect to the department's [agenC)'s] bonds issued under this part: 

ill [(5}] to acquire, own, rent, lease, accept, hold, or dispose of any 
real, personal, or mixed property, or any interest therein, in performing its duties 
and exercising its powers under this article [*ct], by purchase, exchange, gift, 
assignment, transfer, foreclosure, sale, lease, or otherwise, including rights or 
easements and to hold, manage, operate, or improve real, personal, or mixed 
property, except that: 

(A) the department is restricted in the acquisition of 
property under Section 3.16 of this article unless the department must foreclose on 
a delinquent loan and elects to acquire the property at foreclosure [agency may not 
conslluct 01 acquhc anj housing development un:1ess acquiicd tluougit fotcdosme 
of mm tgagcs VI sales undct deeds of ti ast]; 

(B) the department [agency] shall make a diligent effort 
to sell a housing development [so] acquired through foreclosure to a purchaser who 
will be required to pay ad valorem taxes on the housing development or, if such a 
purchaser cannot be found, to any other purchaser; and 

(C) in any event the department [agency] shall sell a 
housing development [so] acquired through foreclosure within three years after the 
date of acquisition unless the board adopts a resolution stating that a purchaser for 
the housing development cannot be found after diligent search by the housing 
finance division [agency], in which case the department [agency] shall continue to 
try to find a purchaser and shall sell the housing development when a purchaser is 
found; 

ill [(6)] to sell, assign, lease, encumber, mortgage, or otherwise 
dispose of any real, personal, or mixed property, or any interest therein, or any deed 
of trust or mortgage lien interest owned by it or under its control, custody, or in its 
possession, and release or relinquish any right, title, claim, lien, interest, easement, 
or demand however acquired, including any equity or right of redemption in 
property foreclosed by it, and to do any of the foregoing by public or private sale, 
with or without public bidding, notwithstanding the provisions of any other law; 
and to lease or rent any dwellings, houses, accommodations, lands, buildings, 
structures, or facilities from private parties to effectuate the housing finance 
division's purposes [of this Act]; 

{1} [(7) to tequest and awcpt any apptoptiations, &ants, allocations, 
subsidies, tent supplements, garuantics, aid, conbibations, set vices, labm, 
matCiials, gifts, 01 donations fwm the fedCia:l govcmmcnt, the state, any public 
agency, VI any other soutccs, 

[(8) to maintain an office 01 offices tlnoaghout the state and appoint 
atid determine the duties; ten me, qualifications; and compctasation of its uffkCis, 
employees, agents, pwft:ssional ad;isVIs, and counsciOis, including. without 
limitation, financial wnsuitants, au::uantants, attmncys, atdaitects, cngincCis, teal 
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estate wnsaltants, appiaisezs, housing construction and financing experts, as ait 
dctumincd neCCSS31y 01 advisable, it is the intention of this Act that the pwgaams 
of liw agency be wmdinated with the pwgtams of the Texas Dcpru tmcnt of 
Community Affahs with respect to thch design and implementation in mdct to 
avoid duplication ofgovctnmcntal housing ptogr3Ins, 

[(9) to make, cuter into, and enfmcc coubacts and ag:Ictments with 
the federal govemmeut, the state, any pablic agency, 01 anj petson, finn, 
cotpmation, w otbct entity in perfvrming its duties and exucising its powCis undet 
this Act, to make and cuter into aH oonhacts, agrecrncnts, and othu rutangements 
with mmtgage lenders, to designate mmtgagc lcudcts to act fm and in behalf of the 
agency, with respect to miginating; sci vicing; and ptoccssing mm tgage loans of the 
agency, under the terms and conditions agtctd on lx:twccn the parties, and to 
provide, conttact, 01 anangc fm consolidated proussing of any aspect of a housing 
dMclopmcnt in mdet to a wid duplication, 

[(-ffl)] to issue the [its] bonds of the department under the provisions 
of this article, to provide for and secure the payment of the bonds, and to provide 
for the rights of the holders ofthe bonds, in the manner and to the extent permitted 
by this article [*ct] and the Texas Constitution; and to purchase, hold, cancel, or 
resell or otherwise dispose of any of its bonds, subject to any restrictions in any 
resolution authorizing the issuance of its bonds; and in connection with or 
incidental to the issuance and sale of its bonds, to enter into any contracts which 
the board deems to be necessary or appropriate to place the obligation of the 
department [agency], as represented by the bonds and the contract or contracts, in 
whole or in part, on the interest rate, currency, cash flow, or other basis desired by 
the board, including, without limitation, contracts commonly known as interest rate 
swap agreements, currency swap agreements, foJWard payment conversion 
agreements, or contracts providing for payments based on levels of or changes in 
interest rates or currency exchange rates, or contracts to exchange cash flows or a 
series of payments, or contracts including, without limitation, options., puts or calls 
to hedge payment, currency, rate, spread, or similar exposure, all upon such terms 
and conditions as may be approved by the board; 

ill [ttt1] to fix, charge, and collect fees and charges in connection 
with loans made or other services provided by the department [agency] pursuant 
to this anicle [*ct]; 

---@ {(12) to do anything auth01izcd: by this Act, tluoogi:t its ditectots, 
oflkus, 01 employees, 01 by wntrads with the fcdual: govemment, tire state, any 
pubtic agency, 01 any person, finn, cmpmation, 01 other entity, 

[tB)] to invest its money in any bonds, obligations, or other 
securities or place such money in demand or time deposits, whether or not 
evidenced by cenificates of deposit unless otherwise provided by this article [*ct] 
or a resolution authorizing the issuance of its bonds; 

Q} ((14) to do all things ncttSSdlj, WII¥CI1icllt, VI desirable to Wiij 
oat the powers cxptt:ssly giantcd or ncccSSdiHy implied by this Act; 

[tt5)] to conduct hearings and to take testimony and proof, under 
oath or aflinnation, at public hearings, on any matter necessary to carry out the 
housing finance division's purposes [of this Act]; 

{.!!} [tt6)] to procure and pay premiums on insurance of any type 
whatsoever, in amounts and from insurers as the board deems necessary or 
advisable; 

{2) [(ftj] to encourage individual or cooperative home ownership 
among persons and families of low and very low income and families of moderate 
income in this state; [and] 

(!Ql [ttS}] to investigate housing conditions and the means for 
improving those conditions and determine where slum or blighted areas exist; and[;] 
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U!) [~] !Q [Tlte T'cxas Ifuasiug Agency may] target the proceeds 
from housing bonds issued by it to any geographic area or areas of the state and[; 
The Texas I lousing Agency is also aatiiOiized] to make loans to mortgage lenders1 

[or-to] public agencies, or other housing sponsors, the proceeds of which will be used 
to make loans for multifamily housing developments which will be substantially 
occupied by persons and families of low and very low income or families of 
moderate income~ 

(12) adopt a strategy to serve the needs of persons with special needs; 

( 13) adopt a target strategy to ensure that the credit and housing needs 
of qualifying oersons and families who reside in rural areas and small cities are 
equitably served by the housing finance division. (from Article 12691-6, Vernon's 
Texas Civil Statutes) 

See. 3.04. GENERAL DUTIES OF THE DEPARTMENT RELATING TO 
PURPOSES OF THE HOUSING ANANCE DIVISION. The department shall: 

(I) develop policies and programs designed to increase the number of 
persons and families of low and very low income that participate in the programs 
of the division; 

(2) work with municipalities, public agencies, housing sponsors, and 
nonprofit coroorations to provide information on division programs and to provide 
technical assistance to municipalities and nonprofit corporations; 

(3) encourage private and nonprofit corporations and state 
organizations to match funds of the division to assist in providing affordable 
housing to oersons and families of low and very low income and families of 
moderate income; and 

(4) provide matching funds to municipalities, public agencies, 
housing sponsors. and nonprofit developers who qualify under programs of the 
division. (ne'l\') 

Sec. 3.05 [tlt]. ANNUAL BUDGET. (a) On or before August I of each year, 
the director [administratOI] shall file with the board a proposed annual budget for 
the housing finance division for the succeeding fiscal year. The budget shall set forth 
the general categories of expected expenditures out of revenues and income of the 
housing finance division [agency], and the amount on account of each, and may 
include a provision or reserve for contingencies or over expenditures. The budget 
must include a statement of expected operating expenses of the housing finance 
division and the proposed use of projected year end unencumbered fund balances. 

(Q) On or before September I in each year, the board shall consider the 
proposed annual budget and shall approve it or change it as the board determines 
necessary or advisable. Copies of the annual budget certified by the chairman of the 
board shall be filed promptly with the governor and the legislature. The annual 
budget is not effective until it is filed. 

(£) [(b)] If for any reason the board [agency] does not adopt the annual 
budget before September 2, the budget for the preceding year shall remain in effect 
until a new budget is adopted. 

@ [(c)] The board [agency] may adopt an amended annual budget for the 
current fiscal year, but the amended annual budget may not supersede a prior 
budget until it is filed with the governor and the legislature. 

W [(d)] All expenses incurred in carrying out the functions of the housing 
finance division [pwvisions of the Act] shall be payable solely from revenues or 
funds provided or to be provided pursuant to the provisions of this article [7\ct], and 
nothing in this article [7\ct] shall be construed to authorize the housing finance 
division [agency] to incur any indebtedness or liability on behalf of or payable by 
the State of Texas, except as provided in this article [7\ct], or as otherwise provided 
by law. (from Article 12691-6, Vernon's Texas Civil Statutes) 
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Sec. 3.06 [-19]. SELECTION OF DEPOSITORY. (a) Except as provided by 
Subsection (e) of this section, all revenue and funds of the department received by 
or payable through the programs and functions of the housing finance division, 
other than funds necessary for the operation of the housing finance division and 
appropriated funds, shall be deposited outside the treasury with the Texas Treasury 
Safekeeping Trust Company. 

{Ql The department [agency] shall choose a depository for the [its] operating 
[tcvcnaes and] funds of the housing finance division[, vthct than appwp1iated 
funds;] after inviting bids for favorable interest rates. The housing finance division 
[agency] shall publish notice in at least one newspaper of general circulation in the 
state at least 14 days before the last day set for the receipt of the bids. The notice 
shall state the types of deposits planned, the last day on which bids will be received, 
and the time and place for opening bids. 

{£) [(bj] Sealed bids that are identified as bids on the envelope must be 
submitted to the housing finance division [agency] before the deadline for receiving 
bids. The housing finance division [agency] shall provide a tabulation of all 
submitted bids for public inspection. 

@ [(c)] The 
bid with the most 

related to th;~~~~~~~~:~~~;~~~~:~~~~~ indentures governing the bonds specify one or o or set out a 
of selecting depositories different from the method prescribed by this section, the 
covenants prevail with respect to the funds to which they apply and the funds are 
not required to be deposited with the Texas Treasury Safekeeping Trust Company. 
Bonds of the housing finance division issued under trust indentures executed or 
resolutions adopted on or after September I, 1991, may not include a covenant that 
interferes with the deposit of funds in the Texas Treasury Safekeeping Trust 
Company. (from Article 12691-6, Vernon's Texas Civil Statutes) 

Sec. 3.07 [26]. HOUSING FINANCE DIVISION [AGENCY] RECORDS. 
[(a)] The housing finance division [agency] shall keep complete records and 
accounts of its business transactions according to generally accepted methods of 
accounting. 

[(b) The agency shall keep wmpletc minutes of its meetings. The agency 
accounts, minutes, and othct tcwrds shaH be kept at its principal offire.] (from 
Article 12691-6, Vernon's Texas Civil Statutes) 

Sec. 3.08. ANNUAL REPORT. (a) The housing finance division shall 
examine the ethnicity and income of applicants and recipients under housing 
finance division programs and shall examine the amount funded for and the 
geographic location of housing units assisted by programs of the housing finance 
division. 

(b) Subsection (a) of this section does not require a borrower to disclose the 
borrower's race or ethnicity if that information is protected from disclosure under 
state or federal law. 

(c) The department shall publish the findings made under this section in an 
annual report made to the board and made available to the general public. (new) 

Sec. 3.09 [-Hi]. EXEMPTION FROM TAXATION. ['fhc pwperty of the 
agency, itSillwme, and opuations me exempt fwm a:H taxes and assessments 
imposed bJ tire state and all public agencies on pt upcr ty acquil cd 01 used by the 
agency undCI the pimisions of this Act.] The department [agency] may, under its 
terms, conditions, and rules, make payments to public agencies in lieu of ad valorem 
taxes on any property which the department [agency] has acquired through 
foreclosure or sale under a deed of trust. It shall be the policy of the department 
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[agency] to make these payments in lieu of taxes whenever practicable with any 
money lawfully available for this purpose, subject to the provisions, requirements, 
and restrictions of any bond resolution. (from Article 12691-6, Vernon's Texas Civil 
Statutes) 

Sec. 3.10. AREA MEDIAN INCOME. The department may determine the 
median income of a person or family for an area by using any source or 
methodology acceptable under federal law or rule. (new) 

Sec. 3.11 [~]. POWERS RELATIVE TO MAKING MORTGAGE LOANS 
AND CONSTRUCTION LOANS TO HOUSING SPONSORS. {!!)In addition to 
all other powers, the department [agency] shall have the [IVllowing] specific powers 
provided by this section relating to housing developments.[:] 

(Q} [(a)] The department [agency] may make, undertake commitments to 
make, and participate in the making of mortgage loans, including, without 
limitation, federally insured mortgage loans, and/or make temporary loans and 
advances in anticipation of permanent mortgage loans to housing sponsors to 
finance the purchase, construction, remodeling, improvement, or rehabilitaiion of 
housing developments for residential housing designed and planned for persons and 
families of low and very low income and/or families of moderate income, upon the 
terms and conditions set forth in this article [1\ct]. 
~ [(b)] The department [agency] may make and publish rules respecting 

making mortgage loans pursuant to this PM! [1\ct], the regulations ofborrowers, the 
construction of ancillary commercial facilities, and resale and disposition of any real 
property, or any interest therein, financed by the department [agency]. 

!!!.) [(e)] The department (agency] may enter into agreements and contracts 
with housing sponsors and mortgage lenders under the provisions of this article 
[1\ct] with respect to making or participating in making mortgage loans for 
residential housing for persons and families of low and very low income and/or 
families of moderate income. 
~ [(d)] The department [agency] may institute any action or proceeding 

against any housing sponsor receiving a loan under the provisions hereof, or owning 
any housing development hereunder in any court of competent jurisdiction in order 
to enforce the provisions of this article [1\ct], the terms and provisions of any 
agreement or contract between the department [agency] and such recipients ofloans 
under the provisions hereof, including, without limitation, provisions as to rental 
or carrying charges and income limits as applied to tenants or occupants, or to 
foreclose its mortgage, or to protect the public interest, persons and families of low 
and very low income or families of moderate income, stockholders, or creditors of 
the sponsor. In connection with any such action or proceeding the department 
[agency] may apply for the appointment of a trustee or receiver to take over, 
manage, operate, and maintain the affairs of a housing sponsor. The department 
[agency] through such agent as it shall designate is hereby authorized to accept 
appointment as trustee or receiver of any such sponsor when so appointed by a court 
of competent jurisdiction. (from Article 12691-6, Vernon's Texas Civil Statutes) 

Sec. 3.12 [t6]. LOAN TERMS AND CONDffiONS. {!!)Loans financed 
through programs of [made b)] the housing finance division [agency] under the 
preceding section shall be subject to the [foUowing] terms and conditions set out in 
this section.[: 

((a) 'fire agency shall not pwwss an application fut a loan fm a housing 
dei'dopmcnt unless the app1icant is a lmosing sponsm and the apptication is 
submitted and tewmmcndai by a IliOilpgc lcudct.) 

(b) The ratio of loan to total housing development cost and the amortization 
period of loans financed [made] under this pan [1\ct] which are insured or 
guaranteed by the federal government are governed by the federal government 
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mortgage insurance commitment or federal guarantee for each housing 
development, except the amortization period may not exceed 40 years. 

(c) [A mmtgagc loan not inswed by the fcdctai govcmment may not exceed 
95 percent of the totalltousingdevclopmcnt wstasdctctmined bJ the agenCj. The 
atnmtization pe1iod of the loan shalllx: determined in accmdauce with Itgalations 
fmmalatcd and pabtished by the agency, except the ammtization puiod may not 
exceed 46 yem s. 

[(d)] A mortgage loan made under this article [Act] may be prepaid to 
maturity after the period of years and under the terms and conditions decided upon 
by the board. 

@ [(e)] The housing finance division [agency] may set the interest rates at 
which it makes loans and commitments therefor. The interest rates together with 
other available funds shall in the aggregate be established by the board in its sole 
discretion so as to produce at least the amounts required, together with other 
available funds, to pay for the housing finance division's [agency's] costs of 
operation and to meet its covenants with and responsibilities to the holders of its 
bonds. In addition to such interest charges the department [agency] shall make and 
collect such fees and charges, including but not limited to reimbursement of the 
housing finance division's [agcnq's] financing costs, service charges, insurance 
premiums, [and] mortgage insurance premiums, and administrative costs as the 
department [agency] determines to be reasonable. 

W: [(t) In considCJing an application fm a loan, the agency shaH give fust 
ptimity to applications fm weH~planncd and weH=designed housing developments. 
The agency shaH aiso give considuation to. 

[(l) the wmpmative need fot housing fv1 (XI suns and famities of low 
income and families ofmoduate inwme in tire mea to tx:: scncd b:y the pwposcd 
housing de•clopment, 

[lf(Zz)Hithrnc,...,a:hb>ilil:i1it:.y...,oo:fHIHrnte,...,anp"plilicw:ritrtLHotoT<WI:ani"Y..-oouutt,...,oo:pcOCIIcaa:t1te",'Ittnrammiraa"5~c:,:-aaimltd 
maintain the ptoposed housing development, 

[(3) the existenw ofroning; ptotcctive wvenants, or Itguiations titat 
adequately ptotcct the p1oposed housing development against detrimental futwe 
uses that could cause undue deptcciation in the vc:due of the housing dcvclopnaent, 
and 

[(4) the availability in 01ban mcas of adequate parks, Ieucationc:d 
areas, utilities, schools, transpmtation, and pat king. 

[(g)] Each mortgage loan shall be evidenced by a mortgage or deed of trust 
note or bond and by a mortgage or deed of trust that constitutes a lien on the 
housing development and on all the real property constituting the site of or relating 
to the housing development, and that contains provisions and is in a form 
satisfactory to [l(qaiiCd by] the department [agency]. The note or bond and 
mortgage or deed of trust may contain exculpatory provisions relieving the borrower 
or its principal from personal liability if agreed upon by the department [agency]. 

ill [(h)] Each mortgage loan is subject to an agreement between the 
department [agency] and the housing sponsor that subjects the sponsor and its 
principals or stockholders to limitations established by the department [agency] as 
to rentals and other charges, builders' and developers' profits and fees, and the 
disposition of its property and on all of the real property constituting the site of or 
relating to the housing development. 

(g) [(i)] As a condition of each loan, the department, acting through the 
housing finance division, [agency] may at any time during the construction, 
rehabilitation, or operation of a housing development: 

(I) enter upon and inspect the housing development, including all 
parts thereof, for the purpose of investigating the physical and financial condition 
thereof, and its construction, rehabilitation, operation, management, and 
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maintenance and to examine all books and records with respect to capitalization, 
income, and other matters relating thereto and to make such charges as may be 
required to cover the cost of such inspections and examinations; 

(2) order alterations, changes, or repairs necessary to protect the 
security of the department's [agency's] investment in a housing development or the 
health, safety, and welfare of the occupants; and 

(3) order any managing agent, housing development manager, or 
owner of a housing development to do whatever is necessary to comply with the 
provisions of applicable laws, ordinances, or rules of the department [agency] or the 
terms of any agreement concerning the housing development or to refrain from 
doing any acts in violation thereof and in this regard the department (agency] shall 
be a proper party to file a complaint and to prosecute thereon for any violations of 
laws or ordinances as set forth herein. 

QU [(j) A housing spouwt may not make &stiibutions in any one ycat with 
tcspcct to a housing development financed by the agency in exass of that which 
shall be prescaibcd by rules of the agency of the housing sponsor's equity in Lire 
development.] The principals or stockholders of a housing sponsor may not at any 
time earn, accept, or receive a return greater than that which shall be prescribed by 
rules of the department (agency] per annum of their investment in a housing 
development financed by the (agency]. A housing sponsor's equity in 
a housing development consists between the mortgage loan and the 
total housing development cost. The department (agency] shall establish the 
sponsor's equity at the time of the making of the final mortgage advance and, for 
the purposes of this subsection, that figure remains constant during the life of the 
department's [agency's] mortgage or deed of trust on the development, except for 
additional equity investment made by the sponsor with the department's [agency's] 
approval or at its order. (from Article 12691-6, Vernon's Texas Civil Statutes) 

Sec. 3.13 [tel<]. HOUSING FOR PERSONS WITH SPECIAL NEEDS 
[ELDERLY]. (a) The board [agency] shall adopt rules to achieve occupancy of at 
least five percent of the units in a multifamily housing development by persons with 
special needs [eldedy indhiduais of low income 01 bJ families uflow oz modCiatc 
income in which au eldeily iudi¥iduat is head of the household]. This provision 
applies only to a multifamily housing development that contains at least 20 units 
and is financed by bonds issued under this article (1\ct]. 

(b) If a survey conducted by the housing sponsor and verified by the housing 
finance division (agency] reveals that there is not sufficient need for housing for 
oersons with special needs [cldezly inctividuals of low inwme 01 fm families of low 
01 moduatc income in which au elduly individual is head of the household,] in the 
area in which the development will be built or renovated to justify building or 
renovating and reserving at least five percent of the units for persons with special 
needs [elderly indhidaa:ls 01 for families in which an dduly individual is head of 
the hoasehold], the department (agency] may, on a showing of good cause by the 
housing sponsor,lower the requirements to correspond to the amount of need found 
by the housing sponsor. 

(c) The housing finance division (agency] shall cooperate with the Texas 
Department on Aging to implement this section and shall reimburse the department 
for the costs of: 

(I) assessing the need for housing for persons with special needs 
[clder}j indhidaa:ls 01 for ramifies in which an eldcdy individual is head of the 
household] in different localities; 

(2) setting standards relating to the design and construction of housing 
for persons with special needs [cldctly indieidaals]; 

(3) providing planning assistance to builders; and 
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(4) publicizing the availability of the housing program to potential 
developers and residents. 

(d) The department [agency] and the Texas Department on Aging shall 
determine the procedure for paying for the services provided by the Texas 
Department on Aging. (from Article 12691-6, Vernon's Texas Civil Statutes) 

Sec. 3.14 [tt]. PURCHASE AND SALE OF MORTGAGE LOANS. (a) 
The department [agency] may purchase and take assignments from mortgage 
lenders or the federal government of notes and mortgages evidencing loans or 
interest in loans for the construction, remodeling, improvement[;] or rehabilitation, 
purchase, leasing, or refinancing of housing developments for persons and families 
of low and very low income and families of moderate income. 

(b) The department [agency] may sell, at public or private sale, with or without 
public bidding, a mortgage or other obligation held by the department [agency]. 
(from Article 12691-6, Vernon's Texas Civil Statutes) 

Sec. 3.15 [tZ]. TERMS OF THE PURCHASE AND SALE OF 
MORTGAGE LOANS. (a) No mortgage loan or interest in a mortgage loan 
purchased from a mortgage lender is eligible for purchase by or on behalf of the 
department [agency] unless the mortgage lender certifies that[: 

[(t}] the mortgage loans or interest in the mortgage loans transferred 
to the housing finance division [agency] are for housing developments for persons 
or families of low and very low income or for families of moderate income[;-ur 

[(Z) the pwaeds of the sale or Lire equivalent have been 01 will be 
invested in m01 tgage loans that benefit persons and families of low inwme and 
families of moduatc inwme 01 invested in short-tum obligations pending the 
making of such mm tgage loans]. 

(b) When the department [agency] purchases a mortgage loan or interest in a 
mortgage loan from a mortgage lender, it shall pay a purchase price equal to the 
outstanding principal balance, except that discount from the principal balance or 
the payment of a premium may be employed to effect a fair rate of return consistent 
with the obligations of the department [agency] and the purposes of this article 
[>ttl]. In addition to payment of the outstanding principal balance, the department 
[agency] shall pay the accrued interest due to the date on which the mortgage loan 
is delivered against payment. 

(c) Mortgage loans or interest in a mortgage loan purchased or sold under this 
section may include mortgage loans that are insured, guaranteed, or assisted by the 
federal government, or for which there is commitment by the federal government 
to insure, guarantee, or assist the mortgage loan. 

(d) The department [agency] shall adopt rules governing the purchase and sale 
of mortgage loans and the application of the proceeds thereof, including rules 
governing: 

(I) procedures for submitting requests or inviting proposals for the 
purchase and sale of mortgage loans or interest in the mortgage loans~ 

(2) restrictions as to the number of family units, location, or other 
qualifications of residences to be financed by residential mortgage loans, and 
income limits of persons and families of low and very low income or families of 
moderate income occupying the residence; 

(3) restrictions as to the interest rates on mortgage loans or the return 
realized by mortgage lenders; 

(4) requirements for commitments by mortgage lenders with respect 
to mortgage loans; 

(5) schedules of fees and charges necessary for expenses and reserves 
of the housing finance division [agency]; 

(6) resale of the housing development; and 
(7) any other matters related to the powers of the department [agency] 

to purchase and sell mortgage loans or interest in the mortgage loans. 
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(e) The department [agency) shall review each mortgage loan purchased or 
financed by the department [agency) to determine if the loan meets the conditions 

of this article [*t:t], the rules of the department [agency], and any commitment 

made with the mortgage lender to purchase mortgage loans. The department 

[agency) may require the substitution of another mortgage loan when it determines 
that a loan does not comply with this article [*t:t), its rules, or a commitment made 

with the mortgage lender. Subsections (b), (c), (d), (e), and (g) of Section 3.12 [ffl) 
of this article [*t:t) apply to the purchase of mortgage loans. 

[(f)Tiit agency may not pwcbase an obligation that is mme than two yeats 
old:) (from Article 12691-6, Vernon's Texas Civil Statutes) 

Sec. 3.16. HOUSING TRUST FUND. (a) The housing trust fund is a fund 
to be administered by the department through the housing finance division and 

placed with the Texas Treasury Safekeeping Trust Company. The fund consists of 
appropriations or transfers made to the fund. unencumbered fund balances. and 
public or private gifts or grants. Money in the fund may be used only to cany out 
the purposes of this section. 

(b) The fund shall be used to provide loans, grants, or other comparable forms 

of assistance to local units of government. public housing authorities. nonprofit 
organizations, and income-eligible persons, families. and households to finance, 
acquire. rehabilitate, and develop decent, safe, and sanitary housing. Use of the fund 

is limited to providing assistance for persons and families of low and very low 

income and providing technical assistance and capacity building to nonprofit 
organizations engaged in developing housing for persons and families of low and 
very low income. 

(c) The board shall adopt rules to administer the housing trust fund. At a 

minimum. the rules must provide: 
(I) that the division will give priority to prngrams that maximize 

federal resources; 
2 for establishin a rocess to set riorities for use of the fund 

including the distribution o fund resources on the basis of a request for a proposal 
process developed and approved by the board; 

(3) that the criteria used to rank proposals will include the leveraging 
of federal resources, the cost effectiveness of a proposed project, and the extent that 

persons and families of very low income are served by the project; 
( 4) that funds may not be made available to a project that has the 

effect of permanently and involuntarily displacing persons and families of low 
income; 

(5) that the board will attempt to allocate funds to achieve a broad 
geographical distribution of funds with special attention paid to equitably serving 

rural and nonmetropolitan areas and that the allocation process will take into 

account the number and percentage of income-qualified families in different 

geographical areas; and 
(6) that multi-family housing developed or rehabilitated through the 

fund will remain affordable to income-qualified households for at least 20 years. 
(d) An independent auditor shall annually conduct an audit to determine the 

amount of unencumbered fund balances that is greater than the amount needed for 
reserve fund requirements. The independent auditor shall submit the audit report 
to the board before January 1 of each year. 

(e) Based on the audit report, the housing finance division shall transfer, except 

as provided by Subsections (Q, [g), and (hl of this section, to the housing trust fund 

on or before January 10 of each year an amount equal to one-half of the housing 
finance division's unencumbered fund balances, determined on the basis of the debt 

rating criteria established for housing finance agencies by one or more nationally 
recognized rating agencies. in excess of two percent of the division's total bonded 
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indebtedness not rated on its own merits in the highest long-tenn debt rating 
category by one or more nationally recognized rating agencies. 

(0 If, at the time any annual audit required by Subsection (d) of this section 
is concluded. the housing finance division's unencumbered fund balances exceed 
four percent of its total bonded indebtedness not rated on its own merits in the 
highest long-term debt rating category, the amount transferred on or before the next 
January 10 shall consist of all amounts in excess of that four percent. 

(g) If, at the time any annual audit required by Subsection (d) of this section 
is concluded. a nationally recognized rating agency has recommended the housing 
finance division to maintain unencumbered fund balances in excess ofthe amount 
permitted by Subsection (e) of this section to be maintained as unencumbered fund 
balances. as a condition to achieving or maintaining a rating of at least Aa/ A+ on 
all or a portion of the bonded indebtedness of the housing finance division that is 
issued under an open indenture or an ooen flow of funds, the amount transferred 
on or before each January 10 shall consist of all funds in excess of the amount 
reg uired by the rating agency to be held as unencumbered fund balances. 

(h) If, at the time any annual audit required by Subsection (d) of this section 
is concluded. a nationally recognized rating agency has recommended the housing 
finance division to increase the amount of its unencumbered fund balances to 
achieve or maintain a financially sound condition or to prevent a decrease in the 
long-term debt rating maintained on all or a portion of the housing finanoe 
division's bonded indebtedness, the housing finance division may not make further 
annual transfers to the housing trust fund until all requirements and conditions of 
the rating agency have been met. 

(i) The housing trust fund provided for by this section is not subject to the Texas 
Trust Code (Section 111.001, et seq., Property Code). (new) 

Sec. 3.17. PROPERTY OWNERSHIP PROGRAM. (a) The department 
may acquire and own real property on an interim basis for sale or rental to persons 
and families of low and very low income and to nonprofit housing organizations 
and other housing organizations to serve the needs of persons and families of low 
and very low income. 

(b) Property acquired by the department must qualify for home mortgage 
insurance after rehabilitation. 

(c) The housing finance division may use money from the housing trust fund 
or unencumbered fund balances to purchase property under this section. The 
division may not use more than 10 percent of the yearly balance of the housing trust 
fund to acquire real property. 

(d) If property has been acquired by the department under this section, the 
housing finance division shall have an independent audit conducted annually to 
analyze the financial stability of the property ownership program, the cost 
effectiveness of the program, and the effectiveness of the program in serving persons 
of low and very low income. (new) 

Sec. 3.18. LOW AND VERY LOW INCOME HOUSING RESOURCE 
CENTER. (a) The board shall establish a low and very low income housing resource 
center in the division. 

(b) The oenter shall: 
(1) provide educational material to housing advocates, housing 

sponsors, borrowers. and tenants; 
(2) provide technical assistance to nonprofit housing sponsors; and 
(3) focus on the marketing of loans and other programs of the housing 

finance division to persons and families of low and very low income and assist 
lenders in the marketing of loans to persons and families of low and very low 
income. (new) 

Sec. 3.19. MORTGAGE LENDER SELECTION. The department shall 
develop a process to select mortgage lenders that includes consideration of: 
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(I) the lender's distribution ofloans by income and geographic region 
in past programs of the department or its predecessor; and 

(2) the lender's Community Reinvestment Act of 1977 rating. (new) 
Sec. 3.20. MONITORING HOUSING FINANCE DIVISION 

MORTGAGE LENDERS, SERVICERS, AND CONTRACTORS. (a) The 
department shall develop a written plan to monitor and audit the performance of 
mortgage lenders. The plan must include: 

(I) a requirement that mortgage lenders comply with quality control 
standards established by appropriate federal agencies; 

(2) a requirement for a compliance audit of mortgage lenders based 
on program guidelines by randomly selecting loans and the associated paperwork 
for review; 

(3) monitoring delinquency and foreclosure rates for currently 
participating mortgage lenders to identity unfavorable trends; 

(4) a requirement for an extensive audit after a finding of an 
unfavorable trend in accordance with Subdivision (a)(3) of this section; and 

(5) a requirement for reporting the information gathered under this 
section to the director and the board. 

(b) The housing finance division shall develop a written plan to monitor and 
audit the performance of servicers. The plan must include: 

(I) a method of developing criteria to evaluate the performance of 
servicers: 

(2) a method of monitoring the performance of a servicer based on 
the criteria; 

(3) a review of the financial statements of a servicer; 
(4) a process for an extensive audit ofservicers that repeatedly violate 

the terms of the servicers' contracts with the department; 
(5) the designation of an audit team consisting of staff members from 

relevant areas of the housing finance division; and 
(6) a method of reporting the information to the director and the 

board. 
------cc> The department shall develop a written plan to monitor and audit the 
performance of real estate owned contractors and other contractors. The plan must 
include: 

~~~~~~~~l[®[~~~~~~f.li)(new) I The housing 

~~~~~~~~~~i~~~~~~~~~r'f~~·1;·~·g sponsors of 

or leased to 
and personal 

may systems of 
sponsors and may require housing sponsors to 

make reports and certifications of their expenditures and to answer specific 
questions on forms and at such times as may be necessary for the purposes of this 
article [Act]. 
~ [(b)] The department (agency], through its agents or employees, may 
enter upon and inspect the land, buildings, and equipment of a housing sponsor, 
including all parts thereof, and may examine all records showing the capital 
structure, income, expenditures, and other payments of a housing sponsor. 

@ ((c)] The department (agency] may supervise the operation and 
maintenance of a housing development and may order repairs as necessary to 
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protect the public interest or the health, welfare, or safety of the housing 
development occupants. 

W [(d)] The department (agency] shall approve and may alter from time to 
time a schedule of rents and charges for a housing development operated by the 
department under Section 3.17 of this article. 

ill [(e)] The department [agency] shall determine standards for [and shaH 
control] tenant and management selection by a housing sponsor. 

(g) (ffl] The department (agency] may require a housing sponsor to pay the 
housing finance division [agency] fees and charges for the costs of regulating the 
housing sponsor, including, without limitation, the costs of examination, 
inspection, supervision, and auditing the housing sponsor. 

{!!) ((g)] The department [agency] may order a housing sponsor to do or to 
refrain from doing what is necessary to comply with the provision of law, the rules 
of the housing finance division (agency], and the terms of a contract or agreement 
to which the housing sponsor is a party. 

ill [(hl] The department (agency] shall regulate the retirement of any capital 
investment or the redemption of stock of a limited profit housing sponsor if the 
retirement or redemption, when added to any dividend or other distribution, 
exceeds in any one fiscal year the permitted percentage, as shall be prescribed by 
rules of the housing finance division (agency], of the original face amount of the 
limited profit housing sponsor's investment or equity in any housing development. 

ill [til] The housing finance division (agency] shall make rules specifying the 
categories of cost allowable in the construction, reconstruction, remodelling, 
improvement, or rehabilitation of a housing development. The housing finance 
division (agency] shall require a housing sponsor to certify the actual housing 
development costs on completion ofthe housing development, subject to audit and 
determination by the department (agency], except that the department [agency] 
may accept, in lieu of certification of housing development costs, other assurances 
of the housing development costs, in any form or manner whatsoever, that will 
enable the housing finance division [agency] to determine with reasonable accuracy 
the amount of the housing development costs. 

ill ((jj] This section does not apply to any housing development for which 
persons or families of low and very low income or families of moderate income 
receive a mortgage loan hereunder and which initially is intended for occupancy by 
such persons or families. (from Article 12691-6, Vernon's Texas Civil Statutes) 

Sec. 3.22 [+4]. ADMISSION TO HOUSING DEVELOPMENTS. (a) 
Admission to housing developments financed under this article that are rented or 
leased to tenants [finanwd undtl this Act] is limited to persons or families of low 
and very low income and families of moderate income. 

(b) The department (agency] shall periodically examine, or require that a 
housing sponsor examine. the income of any person or family who are tenants 
residing in a housing development. The department (agency] or, with the approval 
of the department (agency], the housing sponsor of a housing development may 
terminate the tenancy or interest of any person or family whose gross income 
exceeds the income level prescribed for admission by more than 25 percent for a 
period of six months or more. No tenancy or interest of any person or family in any 
housing development may be terminated except on reasonable notice and 
opportunity to obtain suitable alternate housing in accordance with rules of the 
department; the housing finance division shall encourage a tenant to participate in 
other programs of the department for which the tenant qualifies by providing 
information on those programs to the tenant at the time notice of termination is 
given under this section (agency]. A person or faruily whose gross income would not 
otherwise permit continued occupancy of a dwelling unit may, with the approva1 
of the department (agency], continue to occupy a dwelling unit on payment of a 
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surcharge to the housing sponsor in accordance with a schedule of surcharges fixed 
by the department [agency]. 

(c) I fa person or family who resides in a cooperative housing development must 
move from the housing development because of excessive income, the person or 
family must be discharged from liability of any note, bond, or other evidence of 
indebtedness and reimburned, in aceordance with the rules of the department 
[agency], for all sums paid to the housing sponsor on account of the purchase of 
stock or debentures as a condition of occupancy or on account of the acquisition 
of title for that purpose. 

(d) This section does not apply to any housing development for which persons 
or families of low and very low income or families of moderate income receive a 
mortgage loan hereunder and which initially is intended for oceupancy by such 
persons or families. (from Article 12691-6, Vernon's Texas Civil Statutes) 

Sec. 3.23 [t5]. PROCEDURE PRIOR TO FINANCING OF HOUSING 
DEVELOPMENTS UNDERTAKEN BY HOUSING SPONSORS. 
Notwithstanding any other provision of this article [l\ct], the department [agency] 
is not empowered to finance any housing development undertaken by a housing 
sponsor unless, prior to the financing of any housing development hereunder, the 
department [agency] finds that: 

(I) the housing development is necessary to provide needed decent, 
safe, and sanitary housing at rentals or prices which persons or families of low and 
very low income or families of moderate income can afford; 

(2) the housing sponsor or sponsors undertaking the proposed housing 
development in this state will supply well-planned and well-<lesigned housing for 
persons or families of low and very low income or families of moderate income and 
that such sponsors are financially responsible; 

(3) the financing of the housing development pursuant to the 
provisions of this article [l\ct] will constitute a public purpose and will provide a 
public benefit; and 

(4) the housing development will be undertaken within the authority 
conferred by this article [l\ct] upon the housing finance division [agency] and the 
housing sponsor or sponsors. (from Article 12691-6, Vernon's Texas Civil Statutes) 

Sec. 3.24 [rt]. ISSUE OF DEPARTMENT [HOUSING ANMWE 
AGENCY] BONDS. (a) The board [ofdiiectors ofHrc agenc)] by resolution from 
time to time may provide for the issuance of negotiable bonds as authorized by the 
Texas Constitution. The bonds shall be on a parity and shall be called Texas 
Housing Bonds. The hoard may issue them in one or several installments and shall 
date the bonds of each issue. 

(b) In addition to the authority to issue general obligation bonds as provided 
in Subsection (a) of this section [Seetion 2 I of this Act], the department [agency] 
may issue its revenue bonds for the purpose of providing money with which to carry 
out, achieve, or effectuate any purpose, power, or duty of the housing finance 
division [agency] under this article [l\ct]. The housing finance division's [agencj's] 
bonds may be issued from time to time in one or more series or issues, payable as 
to principal, interest, and redemption premium, if any, from and secured by a first 
lien or a subordinate lien on and pledge of all or any part of the revenues, income, 
or other resources of the housing finance division [agency] including, without 
limitation, the repayments of mortgage loans, the earnings from investment or 
deposit of the reserve fund and other funds of the housing finance division [agency], 
the fees, charges, and any other amounts or payments received pursuant to this Pill:! 
[l\ct], and any appropriations, grants, allocations, subsidies, rent supplements, 
guaranties, aid, contribution, or donations [fwm the fedual go vet mnent]. 

(c) Also, the department [agency) may issue [its 'wnds, which may be 
designated as "bond anticipation notes," which may be madt: payable as to 
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principal, interest; and redemption pttmiam, if any, solely ftom the prucec:ds f1om 
the sale of the agency's] definitive refunding bonds if or when issued and delivered 
for the purpose of refunding other bonds of the department or the obligations of its 
predecessor or of any local housing finance corporation or corporations [such bond 
anticipation notes] or payable as to principal, interest, and redemption premium, 
if any, from such [dcfmithe] refunding bonds and any other revenues, income, or 
resources of the department [agency-], and the department [agency] may covenant 
that it will issue, sell, and deliver such definitive refunding bonds in such manner 
as will provide the money necessary to pay any required part of the principal of and 
interest and redemption premium, if any, on the refunded bonds or obligations 
[bond anticipation notes] when due; provided that such refunded bonds or 
obligations [bond anticipation notes] may be refunded in any other manner 
permitted by the article or other laws of the state [Act]. 

(d) The payment ofthe principal of and the interest and redemption premium, 
if any, on the department's [agency's] bonds additionally may be secured by a first 
lien or a subordinate lien on and pledge of all or any part of the assets and real, 
personal, or mixed property of the department [agency] (including mortgages and 
obligations securing same, and investments), and the [Icsenc fund, 01 othcr] 
reserves or funds of the housing finance division [agency]. 

(e) All bonds issued by the department [agency] shall be authorized by 
resolution of the board and may be secured by mortgages or deeds of trust on 
property, and/or by trust agreements or trust indentures administered by one or 
more corporate trustees, in such manner as may be prescribed by the board; and 
the substantial form of any such mortgage, deed of trust, trust agreement, or trust 
indenture shall be authorized under [set fmth in and wnstitatc a patl of] the 
resolution authorizing the issuance of the bonds. Any resolution authorizing the 
issuance of the bonds of the department [agency] may provide that part of the 
proceeds from the sale thereof may be used for paying the costs and expenses of 
issuing the bonds, for paying interest on the bonds during such period as may be 
prescribed by the board, and for paying or repaying operation and maintenance 
expenses of the department [agency] to the extent and for the period of time 
specified in said resolution, and also for the funding, increasing, or restoring any 
depletions of the reserve fund or other reserves or funds for any purposes. 

(f) The department [agency] may provide for the subsequent issuance of 
additional parity bonds, or subordinate lien bonds, under such terms or conditions 
as may be set forth in the resolution authorizing the issuance of the bonds. 

(g) The department [agency] also may issue its bonds for the specific purpose 
of providing all or any part of the money required for funding or increasing the 
[rcsci9c fund 01 other] reserves or funds of the department [agency]. 

(h) Bonds issued by the department also may be refunded in the manner 
provided by any other applicable statute, including Chapter 503, Acts of the 54th 
Legislature, Regular Session, 1955, as amended, and Chapter 784, Acts of the 61st 
Legislature, Regular Session, 1969 (Articles 717k and 717k-3, Vernon's Texas Civil 
Statutes). (from Article 12691-6, Vernon's Texas Civil Statutes) 

Sec. 3.25 [22]. INTEREST ON BONDS. The department's [agency's] bonds 
may be issued to bear interest at any rate or rates as shall be determined by the 
board. (from Article 12691-6, Vernon's Texas Civil Statutes) 

Sec. 3.26 [Z3]. FORM; DENOMINATION; PLACE OF PAYMENT. (a) 
The deoai1iilent's [agency's] bonds may be issued as serial bonds, or as term bonds, 
or any combination of each as shall be determined by the board. 

(b) The department's [agency's] bonds may be issued in coupon form payable 
to bearer, or in fully registered form, or as coupon bonds payable to bearer but 
registrable as to principal alone, or as to both principal and interest, or in any other 
form, which may include registered uncertificated obligations not represented by 
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written instruments and commonly known as book-entry obligations, the 

registration of ownership and transfer of which shall be provided for by the 

department (agency] under a system of books and records maintained by a bank 

serving as trustee, paying agent, or bond registrar. 
(c) The department's [agency's] bonds may be payable at any place or places 

within or without the United States, may be made payable in any currency or 

medium of exchange including United States dollars and currencies of nations other 

than the United States of America, may be made redeemable prior to maturity, and 

may be issued in such form, denominations, and manner, and under such terms, 

conditions, and details, and shall be executed, all as provided by the board in the 

resolution authorizing the issuance of said bonds. 
(d) The department's [agency's] bonds may be sold in such manner, at such 

price, and under such terms and conditions, as shall be determined by the board 

under any contractual arrangement approved by the board. (from Article 12691-6, 

Vernon's Texas Civil Statutes) 
Sec. 3.27 [Z4]. MATURITY OF BONDS. The department's [agency's] 

bonds may mature within any period as shall be determined by the board. (from 

Article 12691-6, Vernon's Texas Civil Statutes) 
Sec. 3.28 [:1:5]. REDEMPTION BEFORE MATURITY; CONVERSION. 

(a) The board may provide and covenant for the conversion of any form of bond 

into any other form or forms of bond, and for reconversion of bonds into any other 
form. 

(b) lfthe duty of replacement, conversion, or reconversion of bonds is imposed 

upon a place of payment (paying agent) of any bonds, or upon a corporate trustee 

under a trust agreement or trust indenture, the replacement, converted, or 
reconverted bond need not be reapproved by the attorney general or reregistered by 

the comptroller of public accounts as provided in Section 3.30 (Zi'] of this P!!! [i<ct]. 
Otherwise, all replacement, converted, or reconverted bonds must be so approved 

and registered as provided in Section 3.30 [Zi'] of this article [i<ct], in accordance 

with the procedures established in the resolution authorizing the bonds. (from 

Article 12691-6, Vernon's Texas Civil Statutes) 
Sec. 3.29 [26]. DEPARTMENT'S [AGENCY'S] BONDS NOT 

OBLIGATIONS OF THE STATE. (a) The department's [agency's] bonds are solely 

obligations of the department (agency] and are payable solely from funds of the 

housing finance division (agency], and this article [i<ct] and the department's 

[agency's] bonds are not and do not create or constitute in any way an obligation, 

a debt, or a liability of the state, or create or constitute a pledge, giving, or lending 

of the faith or credit or taxing power of the state except bonds authorized by the 

Texas Constitution and as provided in Subsection (a) of Section 3.24 [Zt] of this 

article [i<ct]. -
(b) Each bond of the department [agency] not authorized by Subsection (a) of 

Section 3.24 [Zt] of this article [i<ct] shall contain on its face a statement to the effect 

that the state is not obligated to pay the principal thereof or interest thereon; and 

that neither the faith or credit nor the taxing power of the state is pledged, given, 

or loaned to such payment. 
(c) However, the state hereby pledges to and agrees with the holders of any 

bonds issued under this article [i<ct] that the state will not limit or alter the rights 

hereby vested in the deP!!!ment (agency] to fulfill the terms of any agreements made 

with the said holder thereof or in any way impair the rights and remedies of such 

holders until such bonds, together with the interest thereon, with interest on any 

unpaid installments of interest, and all costs and expenses in connection with any 
action or proceeding by or on behalf of such holders, are fully met and discbarged. 

The department [agency] is authorized to include this pledge and agreement of the 
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state in any agreement with the holders of such bonds. (from Article 12691-6, 
Vernon's Texas Civil Statutes) 

Sec. 3.30 [Z'1]. APPROVAL OF BONDS; REGISTRATION. All bonds 
issued by the department [agency) and the appropriate proceedings authorizing 
their issuance shall be submitted to the Attorney General of the State of Texas for 
examination. If the attorney general finds that such bonds have been authorized in 
accordance with this article ["n:t], the attorney general shall approve them, and 
thereupon they shall be registered by the Comptroller of Public Accounts of the 
State of Texas. (from Article 12691-6, Vernon's Texas Civil Statutes) 

Sec. 3.31 [Ill). EXECUTION OF BONDS. The bonds authorized by 
Subsection (a) of Section 3.24 [2:t) of this article ["n:t) shall be executed on behalf 
of the board as general obligations of the state in the following manner: the 
chairman of the hoard shall sign the bonds; the board shall impress its seal on the 
bonds; the governor shall sign the bonds; and the secretary of state shall attest the 
bonds and impress on them the state seal. (from Article 12691-6, Vernon's Texas 
Civil Statutes) 

Sec. 3.32 [Z9). FACSIMILE SIGNATURES AND SEALS. The resolution 
authorizing the issuance of an installment or series of bonds may prescribe the 
extent to which the chairman of the board or any other officer in executing or 
attesting the bonds and appurtenant coupons may use facsimile signatures and 
facsimile seals instead of manual signatures and manually impressed seals. Interest 
coupons may be signed by the facsimile signatures of the chairman of the hoard [of 
the agent)). (from Article 1269I-6, Vernon's Texas Civil Statutes) 

Sec. 3.33 [36). SIGNATURE OF FORMER OFFICER. If an officer whose 
manual or facsimile signature appears on a bond or whose facsimile signature 
appears on any coupon ceases to be an officer before the bond is delivered, the 
signature is valid and sufficient for all purposes as if the officer had remained in 
office until the delivery had been made. (from Article 12691-6, Vernon's Texas Civil 
Statutes) 

Sec. 3.34 ['1t). BONDS INCONTESTABLE. (a) After approval by the 
attorney general and registration by the comptroller of public accounts, the bonds 
shall be incontestable in any court or other forum for any reason and shall be valid 
and binding obligations in accordance with their terms for all purposes. 

(b) In addition, general obligation bonds issued as provided in Subsection (a) 
of Section 3.24 [2:t) of this article ["n:t) and after approval and registration as 
provided in this article ["n:t) shall constitute general obligations of the state. (from 
Article 12691-6, Vernon's Texas Civil Statutes) 

[Sec. 32. RESERVE FUND. (a) There may be ucatcd and cs~bHshcd by tiiC 
agency, with the State Ttcasuret of Lire State of Texas, a sepatate atid special fund 
to be entitled the Texas I lousing Agency Reset we Fund. The tcsct vc fund may be 
used fm the purpose of paying ptincipal of and intetest, and redemption p1emium, 
if any, on any of the agency's boncb secured by the reset ;e fund, or any au:oant 
thuein, in mdet to ptuent 01 calC a defatdt, if, when, and to the extent the 
tcvenues, inwme, and receipts of the agency me insufficient fm sud• payment, aitd 
fm such other paiposcs as aae pwvidcd in any resolution authmizing the issuance 
of the agency's bonds. The agency may establish separate acwunts within the 
wsene fund to secute and tx: applicable only to the agency's bonds for which they 
aa e established. 

[(b) It shaH be an additional duty of the State TreasmCI, in the State Tieasatu's 
offkial capacitJ, ex officio, to accept the resent fund, as custodian theiCof, in 
acwtdance with the pwvisions of this section, bat the ttstne fund shall not be 
commingled with the Genwal Re;;cnae Fund of the state 01 any otl:tcr special funds 
01 accounts in the State Trcasmy, and the ICscnc fund ::drall not constitute 01 be 
a prut of the State Tteasaty. The reset 9C fund and any account the; tin shaH tx: kept 
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and maintained separate and apail fwm ali other money, funds, deposits, and 

accounts and shaH be kept and held in cscww and in hast by the State TrcasUitl, 

fm and on behalf of, and charged with an in evocable l:ien and pledge in favm of, 

the holdus of the agency's bonds sccwcd thctcby, and t11c rcser ve fund shaH be used 

only as pro vidal in this Act. Legal title to the reser vc fund &itaH be in the agency 

unless or until paid out as herein pwvidcd, but the State Trtasaztl, as custoctian, 

shall adnrinistu the zcser ;c faud sttictiy and solclJ as provided in d1is Act and the 

agency's bond rc:solutions, and the State Treasurer shaH take no action with ICspcct 

to the Itstr vc fund other dtan that sp:x:ificd in this Act and in said bond resolutions. 

[(e) Oat ofpwucds fiom the saic and delivery ofits :fits( series 01 issue of bonds 

which me secured by the rescue fund, 01 ftom any other suaiCt available to it, the 

agency may provide fot depositing into the reserve fund, 01 an account thCiein, such 

amount as is specified in the bond zesolution, and thewaftct t1JC resent fund, m 

such accounts therein, shall be incteased to, when newssary, and maintained at, said 

amVUiit with respect to all bonds at any time outstanding which dlt seemed by the 

tcstt oe fund, 01 such acwant tlterein. The bomd is autbmizcd to establi>iJ the 

pwadwes fot funding, inucasing; and maintaining the rcsene fund, 01 any 

account therein, and the operation and use of, and the prio1ities ofbvndholdets in 

wnncetiun with, the tcsenc fund, 01 any account dJuein, in the Jescrlutions 

authmizing the issuance of its bonds. The State Tteasmu shcdl be fmnished artified 

copies of said bond Jcsulutions, and the State 'fteasUitt shail comply thtitwith. 

[(d)Anwunts in the 1est1 PC fund, w any account t:hucin, at any time h1 excess 

of the amount then tcquhed tube on hand dw1cin, whether by reason ofinveslinent 

01 deposit tainings VI other wise, shaH be paid by diC State Treasmer ditccliy to, 01 

upon the mdu of, the agent), upon wtittcn request by the agcnq, VI disposed of 

and disbwsed by the State Treasurer as pwvided in any bond resolution of the 

agency; 
[(e) The State Tttasatet shall place the money in the resent fund, 01 anj 

acwunt thetcin, in demand ot time deposits, 01 invest said monej in any ditcct 

obligations of, 01 obligations the payment of the principal of and inlet est on which 

dlt guruantccd by, lite fcdend govewmcnt; and such deposits and/01 investments 

shall be made by the State 'freasuret at the plares and in the amounts and manner 

as ptovided in written insbuctions fiom the agency as to the procedutcs and details 

thc•cof, 01 as pto~idcd in anj bond tesolution of lite agcncy.lfsaid moncj is placed 

in demand 01 time deposits, such deposits shall be scented at aH times bj the same 

Ljpc of obligations as those in which the tescne fund may be invested. Earnings 

fwm such deposits and investments shcdl be ttedited to the rcsene fund, 01 the 

account thucin fiom which the monej was deposited 01 invested, VI disposed of 

as ptovidcd in any bond wsulation. Said investments shcdl be sold promptly hj the 

State Treasatei if and when ncceSSdly to pteveut VI CUlt any default in wuncction 

with the agency's bonds, as ptovided in this Act and the ttsofutions authmizing suclr 

bonds; 
[(f) The State Treasu1tr's smety bond tcqai•cd bj law, and wndi:tioncd that 

the State ncasatCI wiff faithfuHy execute diC duties of die bcasaru's office, shaH 

be applic::rble to and covet lite execution of the State 'frcasaru's duties witlz tespcct 

to the ttsct vc fund as tcquizcd by this Act. 
[(g) ffutwithstanding the fmcgoiug provisions of this section, the agency may 

m may not, at its option, create oz fund the tCSC:Ht fond and may issue its bonds 

which dlt not secwcd by the reser vc fund, 01 any acwunt thetcin, but which may 

be secuJed by a1q othtt ot sepruatc rcsczvc fund 01 auuunt to lx: kept at any plau, 

01 secmcd in any othCI marmu pwvidcd in titc agency's bond resolutions.] (from 

Article 12691-6, Vernon's Texas Civil Statutes) 
Sec. 3.35 [33]. PAYMENT ENFORCEABLE BY MANDAMUS. The writ 

of mandamus and all other legal and equitable remedies shall be available to any 
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party at interest to require the department [agency], the State Treasurer, and any 
other party to carry out its or their agreements and to perform its or their functions 
and duties under this article [>'tel), the Texas Constitution, or the department's 
(agency's) bond resolutions. (from Article 12691-6, Vernon's Texas Civil Statutes) 

[Sec. 34. R£RHIDI:NG BOtiDS. (a) Any bonds issued by the agency may 
be 1 efundcd; 01 othu wise rc:financed, by the issuance by the agency of 1 cfauding 
bonds fm such patposc, andtt such 1.\:;tms, conditions, and deta:ili; as shall be 
determined by the borud. 

(b) All putinent and appwptiate pwvisions of this Act shall be applicable to 
such ttfuud:ing bonds, and they may be issued in the mannti pwvidcd hetein fot 
other bonds authmized under this Act, provided that such zefanding bonds may be 
sold and dtti:YCied in amounts sufficient to piovidt: fm the payment of the principal, 
interest; and tcdemption premium, if any, of any bonds to be rcfuudcd, at matutitJ 
01 on any ICdcmption date, in accmdaucc with such pwcedurcs as shall be 
detumincd by t:he boatd, and the compboHct of public accounts shaft tegistet sad1 
tefunding bonds without the nece&itJ of canceHing the bonds tx:ing tefuuded. 

[(c) Aiso, such tefunding bonds may be issued to tx: exchanged fm the bonds 
being tefunded thcteby. In any case whue tefanding bonds me to be exchanged~ the 
comptnJtiu of public acwunts shaH tegistu the tefunding bonds and delhu the 
same to the holdu 01 holdus of the bonds being tefunded tbueby, in accotdancc 
with the provisions of the tesolution authOI izing the tefanding bonds, and any saclt 
exchange may be made in one delivuy 01 in st¥tia1 installment delherics. 

[(d) Bonds issued by the agencj also may be ttfunded in tltc maunet ptovidcd 
by any othu applicable stature, including Chaptw 563, Acts of the 54th Lcgi:siatwe, 
Regula:t Session~ l ~55, as amended, and Chapter 784, Acts of the 61 st L:gi:siatwe, 
Regula:t Session, 1969 (At tides 7l7k and 1l7k-3, 'lemon's Texas CiTH Statutes1.] 
(from Article 12691-6, Vernon's Texas Civil Statutes) 

Sec. 3.36 [:35]. BONDS NEGOTIABLE INSTRUMENTS. 
Notwithstanding any statute to the contrary, each bond and interest coupon issued 
and delivered by the housing finance division [agency) is and constitutes a 
negotiable instrument within the meaning and for all purposes of the Texas 
Uniform Commercial Code, except that said bonds may be registered or subject to 
registration as permitted by this article [>'tel). (from Article 12691-6, Vernon's Texas 
Civil Statutes) 

Sec. 3.37 (:36]. PAYMENT OF DEPARTMENT BONDS [AGENCY'S 
OBLIGA'f!Ot~S]. It is the duty of the board to establish and cotlect sufficient fees 
and charges for services and facilities and to utilize all other available sources of 
revenues, income, and receipts, in order to pay all expenses of operation and 
maintenance of the department (agency), to pay the principal of and interest on its 
bonds, and to create and maintain the [reset ve fund and any othu] reserves or funds 
as provided in each resolution authorizing the issuance of its bonds. In any 
resolution authorizing the issuance of the department's [agency's] bonds the board 
may prescribe systems, methods, routines, and procedures under which the 
department [agency) shall function, consistent with this article (>'tel]. (from Article 
12691-6, Vernon's Texas Civil Statutes) 

Sec. 3.38 [:W). VALIDITY OF LIENS AND PLEDGES. Each lien on or 
pledge of revenues, income, or other resources of the housing finance division 
(agency), or on the assets of the housing finance division [agency), or on the [reserve 
fund, w othu] reserves or funds of the housing finance division [agency], as 
authorized by this article [>'tel), shall be valid and binding from the time of payment 
for and delivery of the bonds authorized by the resolution of the board creating or 
confirming any such lien or pledge. All such liens and pledges shall be fully effective 
as to items then on hand or thereafter received, and said items shall be subject to 
such liens or pledges without any physical delivery thereof or further act. All such 
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liens and pledges shall be valid and binding as against all parties having claims of 

any kind in tort, contract, or otherwise against the department [agency] or other 

party, irrespective of whether such parties have notice thereof. Neither any 

resolution authorizing the issuance of bonds of the department [agency] nor any 

other instrument by which any such lien or pledge is created or confirmed need be 

filed or recorded except in the records of the department [agency], and except that 

each bond resolution of the department [agency] shall be submitted to the Attorney 

General of the State of Texas as required by Section 3.30 [rl] of this article [Act]. 

(from Article 12691-6, Vernon's Texas Civil Statutes) 
Sec. 3.39 [311]. BONDS NOT TAXABLE. As set forth in this article [act] the 

department [agency] will be performing an essential governmental function in the 

exercise of the powers conferred upon it by this article [Act], and the bonds of the 

department [agency] issued pursuant to this article [Act], and the interest and 

income therefrom, including any profit made on the sale thereof, and all its fees, 

charges, gifts, grants, revenues, receipts, and other money received or pledged to pay 

or secure the payment of such bonds shall at all times be free from taxation and 

assessments of every kind by this state and by all public agencies. (from Article 

12691-6, Vernon's Texas Civil Statutes) 
Sec. 3.40 [39]. AUTHORIZED INVESTMENTS. (a) All bonds issued by 

the department [agency] under this article [Act] shall be legal and authorized 

investments for all: 
(I) banks; 
(2) savings banks; 
(3) trust companies; 
( 4) building and loan associations; 
(5) savings and loan associations; 
(6) insurance companies of all kinds and types; 
(7) fiduciaries; 
(8) trustees; 
(9) guardians; and 
(10) sinking and other public funds of the state, cities, towns, villages, 

counties, school districts, and other political subdivisions and public agencies of the 

state. (from Article 12691-6, Vernon's Texas Civil Statutes) 

Sec. 3.41 [46]. SECURITY FOR DEPOSIT OF FUNDS. All bonds also 

shall be eligible and lawful security for all deposits of public funds of the state and 

all public agencies, to the extent of the par or market value of said bonds, whichever 

is greater, when accompanied by any unmatured interest coupons appurtenant 

thereto. (from Article 12691-6, Vernon's Texas Civil Statutes) 

Sec. 3.42 [4-t]. MUTILATED, LOST, STOLEN, DESTROYED BONDS. 

The board may provide procedures for the replacement of any mutilated, lost, 

stolen, or destroyed bond or interest coupon. (from Article 12691-6, Vernon's Texas 

Civil Statutes) 
Sec. 3.43 [4Z]. NO GAIN ALLOWED. Neither the director [adminisllalOJ, 

chaiunan of the bodld,] nor any member [director] of the board [agency], for 

purposes of personal pecuniary gain, shall have or attempt to have any pecuniary 

interest in any transaction to which the department [agency] is a party. A member 

of the board or employee of the department may not purchase bonds of the 

department in the open secondary market for municipal securities. (from Article 

12691-6, Vernon's Texas Civil Statutes) 
Sec. 3.44. RENTAL REHABILITATION GRANT PROGRAM. The 

department shall administer the state's allocation of federal funds provided under 

the rental rehabilitation grant program authorized by Section 17 of the United 

States Housing Act of 1937. (42 U.S.C. Section 1437o). (new) 
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Part 4. Miscellaneous Provisions 
Sec. 4.01 (4:3]. NO DISCRIMINATION. No pe"on in the state shall, on the 

grounds of race, color, national origin, or sex, be excluded from participation in, 
be denied the benefits of, or be subjected to discrimination under any program or 
activity funded in whole or in part with funds made available under this article 
[Act]. (from Article 12691-{i, Vernon's Texas Civil Statutes) --

Sec. 4.02 (oM]. LIBERAL CONSTRUCTION (OF TilE ACf]. This article 
[Act] shall be construed liberally to effectuate the legislative intent and the pufPOseS 
of this article (Act], and all powe" herein granted shall be broadly interpreted to 
effectuate such intent and purposes and not as a limitation of powe". (from Article 
12691-6, Vernon's Texas Civil Statutes) 

Sec. 4.03 [45]. CUMULATIVE EFFECT [OFTIIEACf];CONFLICTING 
LAWS. This article [Act] shall be cumulative of all other laws, but this article [Act] 
shall be wholly sufficient authority within itself for the issuance of the bonds and 
the performance of the other acts and procedures authorized hereby, without 
reference to any other laws or any restrictions, approvals, or limitations contained 
therein, except as herein specifically provided; and to the extent of any conflict or 
inconsistency between any provisions of this article [Act] and any provisions of any 
other law, the provisions of this article [Act] shall prevail and control; provided, 
however, that the board shall have the right to use the provisions of any other laws 
not in conflict with the provisions hereof to the extent convenient or necessary to 
carry out any power or authority, express or implied, granted by this article [Act]. 
(from Article 12691-6, Vernon's Texas Civil Statutes) 

[Sec. 46. SEVi3RABILITY CLAUSE. In case any one 01 moiC of the 
sections, pto¥isions, clauses, m wo1ds of this Act 01 the apptication of such sections, 
ptUvisions, clauses, ot wmds to any situation 01 citcomstancc siaaH fm any reason 
be held to be invalid VI unwnstitutional, such invatidits VI unwnstitutionalits shaH 
not affixt ans othet sections; provisions, clauses, 01 wun:ls of this Act 01 the 
application of such sections, pwvisions; clauses, or wotds to any other situation or 
chcumstance, and it is intended that this Act shall be scvearble and shaH be 
consttaed and apphed as ifans such invalid VI unconstitutional section, provision, 
clause, OJ wmd had not been included lretcin.] (from Article 12691-6, Vernon's 
Texas Civil Statutes) 

[Sec. 47. APPROPR:IA:llON. If the Genetai Apptopiiation Act fvt the fJ:SUd 
biennium ending on August 31, 1981, wntains an apptoptiation fm the 
administaation of this Act; the vatidits of the appiop:tiation is not affected by the 
fact that it rcfeiS to the Texas Housing Agency as the Texas Housing Finana 
Aatltmit).] (from Article 12691-{i, Vernon's Texas Civil Statutes) 

[Sec. 48. AUTIIOR:ITY TO ISSUE GENERAL OBLIGATIO!< BONDS 
CONTIUGENT. Sabscxtion (a) of Section 21 of this Act; to the extent it authmizcs 
the issuanu of general obligation bonds, takes effect if and when the Texas 
Constitution is amended to JXI mit the issuanu of sad1 bonds as contemplated by 
that ptovision of this Act.) (from Article 12691-6, Vernon's Texas Civil Statutes) 

SECTION 3. Section 2(5)(A), Chapter 421, Acts of the 63rd Legislature, 
Regular Session, 1973 (Article 6252-9b, Vernon's Texas Civil Statutes), is amended 
to read as follows: 

any of the following: 

Commission of Texas; 

Commerce; 

Aviation; 

(A) "Appointed officer of a major state agency" means 

(i) a member of the Public Utility 

(ii) a member of the Texas Department of 

(iii) a member of the Texas Board of 
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Board; 

Beverage Commission; 

Commission of Texas; 

and General Services Commission; 

Criminal Justice; 

(iv) a member of the Texas Air Control 

(v) a member of the Texas Alcoholic 

(vi) a member of the Finance 

(vii) a member of the State Purchasing 

(viii) a member of the Texas Board of 

(ix) a member of the Board of Trustees of 

the Employees Retirement System of Texas; 

Public Transportation Commission; 

Compensation Commission; 

Insurance; 

Commission; 

Commission; 

Board; 

Machine Commission; 

Development Board; 

Commission; 

(x) a member of the State Highway and 

(xi) a member of the Texas Workers' 

(xii) a member of the State Board of 

(xiii) a member of the Parks and Wildlife 

(xiv) a member of the Public Safety 

(xv) the Secretary of State; 
(xvi) a member of the State Securities 

(xvii) a member of the Texas Amusement 

(xviii) a member of the Texas Water 

(xix) a member of the Texas Water 

(xx) a member of the governing board of 

a state senior college or university as defined by Section 61.003, Education Code; 
(xxi) a member of the Texas Higher 

Education Coordinating Board; 
(xxii) a member of the Texas 

Employment Commission; 
(xxiii) a member of the State Banking 

Board; 
(xxiv) a member of the board of trustees 

of the Teachers Retirement System of Texas; 
(xxv) a member of the Credit Union 

Commission; [or] 
(xxvi) a member of the School Land 

Board~ 
(xxvii) a member of the board of the 

Texas Department of Housing and Community Affairs. 
SECTION 4. Section 2, Chapter 1092, Acts of the 70th Legislature, Regular 

Session, 1987 (Article 5190.9a, Vernon's Texas Civil Statutes), is amended by 

amending Subsections (c) and (e) and adding Subsection (f) to read as follows: 

(c) Of that portion of the state ceiling that is available exclusively for 

reservations by issuers of qualified mortgage bonds, one-third of said portion shall 

be made available exclusively to the housing finance division of the Texas 



2534 SENATE JOURNAL-REGULAR SESSION 

Department of Housing and Community Affairs [Agency] for the purpose of issuing 
qualified mortgage bonds until August 25. 

(e) Except as provided in Subsection (I) of this section. if[ff] qualified mortgage 
bonds or qualified small issue bonds no longer qualify for treatment as tax-exempt 
obligations under the provisions of the code, then the provisions of Subsections 
(b)(I) and m [(c) 01 (b)(3)] of this section shall be null and void. 

(Q Subsection (e) of this section does not apply to qualified mortgage bonds 
made available exclusively to the housing finance division of the Texas Department 
of Housing and Community Affairs under Subsection (c) of this section. 

SECTION 5. Section 3(a), Chapter 1092, Acts of the 70th Legislature, 
Regular Session, 1987 (Article 5190.9a, Vernon's Texas Civil Statutes), is amended 
to read as follows: 

(a) For any one project, no issuer:. 
(I) prior to September I, shall receive reservations in excess of 

$50,000,000, except for the housing finance division of the Texas Department of 
Housing and Community Affairs; [Agency,] and 

(2) prior to November I, shall receive reservations in excess of 
$100,000,000. 

SECTION 6. Section 11.207(b), Education Code, is amended to read as 
follows: 

(b) The council consists of one representative from each of the following 
agencies appointed by the executive director or commissioner of each respective 
agency: 

(I) the Central Education Agency; 
(2) the Texas Higher Education Coordinating Board[, 'fexas College 

and University System]; 
(3) the Texas Department of Housing and Community 

Affairs-community affairs division; 
(4) the Texas Youth Commission; 
(5) the Texas Juvenile Probation Commission; 
(6) the Texas Department of Human Services; 
(7) the Texas Department of Criminal Justice [CComrri~cc:tttic·ornu!Ss]; 
(8) the Texas Employment Commission; 
(9) the Texas Commission on Alcohol and Drug Abuse; 
(I 0) the Texas Department of Mental Health and Mental 

Retardation; and 
(II) the Texas Department of Health. 

SECTION 7. Sections 21.928(c) and (d), Education Code, as added by 
Chapter 1192, Acts of the 71st Legislature, Regular Session, 1989, are amended to 
read as follows: 

(c) The district shall effectively publicize the hearings and hold all the hearings 
before the start of the school year. The Texas Department of Housing and 
Community Affairs, not later than May 1 of each year, shall distribute to each school 
district described in Subsection (b) of this section information that describes model 
school-age child care programs and explains how a school district may obtain funds 
through the federal Dependent Care Development Grant program or other grant 
programs that are administered by the department of housing and community 
affairs. A school district shall distribute the information received from the 
department of housing and community allairs to the public at a hearing. 

(d) The school child care services fund is established in the state treasury. The 
fund consists of money appropriated to the fund, of transfers made under 
Subsection (e) of this section, and of gifts, grants, or donations to the fund. The 
department of housing and community allairs may apply for and accept gifts. 
grants, and donations for that purpose. The fund shall be used to pay the costs of 
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implementing school-age child care before and after the school day and during 
school holidays and vacations for a school district's school-age students. Eligible use 
of funds shall include planning, development, establishment, expansion, or 
improvement of child care services and reasonable start-up costs. The department 
of housing and community affairs shall administer the fund with the advice of the 
Central Education Agency. The department of housing and community affairs by 
rule shall establish prooedures and eligibility requirements for distributing money 
from the fund. Subject to the eligibility requirements established by rule, the 
department of housing and community affairs may distribute money from the fund 
to any school district. The department of housing and community affairs may 
distribute money appropriated from the fund to pay all or part of the fees charged 
for providing services to students who have been identified as potential dropouts. 
The department of housing and community affirirs shall assist school districts in the 
development and evaluation of child care services. 

SECTION 8. Section 464.001(2), Government Code, is amended to read as 
follows: 

(2} "Department" means the Texas Department of Housing and 
Community Affairs. 

SECTION 9. Section 36.015(b), Health and Safety Code, is amended to read 
as follows: 

(b) The committee is composed of nine members. The chief administrative 
officer of each of the following agencies shall appoint one member to the committee: 

(I) Central Education Agency; 
(2} Texas Commission for the Blind; 
(3) Texas Commission for the Deaf; 
(4) Texas Department of Housing and Community Affairs; 
(5) Texas Department of Health; 
(6} Texas Department of Human Services; 
(7) Texas Department of Mental Health and Mental Retardation; 
(8) Texas School for the Blind and Visually Impaired; and 
(9} Texas Sehool for the Deaf. 

SECTION 10. Section 52.002(c), Human Resources Code, is amended to 
read as follows: 

(c) The council consists of one representative of the attorney general's child 
support enforcement division, appointed by the attorney general, seven private 
sector representatives recommended by appropriate private sector agencies, and one 
representative from each of the following agencies, appointed by the executive 
director or commissioner of each agency: 

and 

(I) the Central Education Agency; 
(2} the Texas Department of Human Services; 
(3) the Texas Department of Health; 
(4} the Texas Department of Housing and Community Affairs; 
(5) the Texas Employment Commission; 
(6) the Texas Health and Human Services Coordinating Council; 
(7} the Texas Department of Mental Health and Mental Retardation; 

(8} the Texas Department of Commerce. 
SECTION 11. Section 101.022(g), Human Resources Code, is amended to 

read as follows: 
(g) The department shall cooperate with the Texas Department of Housing and 

Community Affairs [:Agency] to provide affordable housing for elderly individuals 
and for families in which an elderly individual is head of the household [in 
accordance with the Texas I lousing Agency Act (At ticlc 12691~6, ·vernon's Texas 
Chi! Statutes)] and shall: 
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(I) assess the need for housing for elderly individuals and for families 
in which an elderly individual is bead of the household in different localities; 

(2) set standards relating to the design and construction of housing for 
elderly individuals; 

(3) provide planning assistance to builders; and 
( 4) publicize the availability of the housing program to potential 

developers and residents. 
SECTION 12. Section 131.00I(h), Human Resources Code, is amended to 

read as follows: 
(h) The Interagency Council for Services for the Homeless is established as a 

subcommittee to the council and consists of: 
(I) one representative from each of the following agencies, appointed 

by the executive director or commissioner of each respective agency: 
(A) the Texas Department of Health; 
(B) the Texas Department of Human Services; 
(C) the Texas Department of Housing and Community 

Affairs housing finance division (Agency]; 
(D) the Texas Department of Mental Health and 

Mental Retardation; 

in connection with the 
issuance and administration of bonds. Further, in with the issuance and 
administration of bonds, the state treasurer may exercise the rights and powers 
granted to an issuer under Chapter 503, Acts of the 54th Legislature, 1955 (Article 
717k, Vernon's Texas Civil Statutes); the Bond Procedures Act of 1981 (Article 
717k-6, Vernon's Texas Civil Statutes); and Chapter 656, Acts of the 68th 
Legislature, Regular Session, 1983 (Article 717q, Vernon's Texas Civil Statutes). 

SECTION 14. Section I(c), Chapter 270, Acts of the 40th Legislature, 
Regular Session, 1927 (Article 9Ila, Vernon's Texas Civil Statutes), is amended to 
read as follows: 

(c) The term "Motor Bus Company" when used in this Act means every 
corporation or persons as herein defined, their lessees, trustees, receivers, or trustees 
appointed by any court whatsoever, owning, controlling, operating or managing any 
motor propelled passenger vehicle not usually operated on or over rails, and engaged 
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in the business of transporting persons for compensation or hire over the public 
highways within the State of Texas, whether operating over fixed routes or fixed 
schedules, or otherwise. However, the term "Motor Bus Company" as used in this 
Act shall not include: 

(I) corporations or persons, their lessees, trustees, or receivers, or 
trustees appointed by any court whatsoever, insofar as they own, control, operate, 
or manage motor propelled passenger vehicles operated wholly within the limits of 
any incorporated town or city, and the suburbs thereof, whether separately 
incorporated or otherwise; 

(2) corporations or per.;ons to the extent that they own, control, 
operate, or manage vehicles in compliance with the Texas Motor Vehicle 
Safety-Responsibility Act (Article 670lh, Vernon's Texas Civil Statutes) and only 
when those vehicles are used to provide transportation subsidized in whole or part 
by and provided under contract to clients ofthe Texas Department on Aging, Texas 
Commission on Alcohol and Drug Abuse, Texas Commission for the Blind, Texas 
Cancer Council, Texas Department of Housing and Community Affairs, Texas 
Commission for the Deaf, Texas Department of Health, Texas Department of 
Human Services, Texas Department of Mental Health and Mental Retardation, 
Texas Rehabilitation Commission, community action agencies created as provided 
by federal law, and the Texas Youth Commission, and each agency shall stipulate 
in the contract with a transportation provider the amount of liability insurance 
coverage necessary for vehicles covered under this subsection; 

(3) corporations or per.;ons to the extent that they own, control, 
operate, or manage vehicles used for van-pooling or any other nonprofit 
ride-sharing arrangement by which a group of people share the expense of operating 
or owning and operating a vehicle in which they commute to and from work with 
one member of the group serving as driver in exchange for transportation to and 
from work and reasonable per.;onal use of the vehicle; or 

(4) corporations or persons, their lessees, trustees, or receivers, or 
trustees appointed by any court whatsoever, insofar as they own, control, operate, 
or manage motor propelled taxicabs designed for carrying no more than five 
passenger.;. 

SECTION 15. Section 4(2), Texas Housing Rehabilitation Act (Article 
12691-5, Vernon's Texas Civil Statutes), is amended to read as follows: 

(2) "Department" means the Texas Department of Housing and 
Community Affair.;. 

SECTION 16. Section 9(a), Oil Overcharge Restitutionary Act (Article 
4413(56), Vernon's Texas Civil Statutes), is amended to read as follows: 

(a) The Texas Department of Housing and Community Affair.; is the 
supervising agency for !be direct grant program known as the energy crisis program. 
With direct grant money under this Act, the department, under !be program, shall 
provide money for payment to vendors of utilities, goods, or services related to the 
procurement of energy for heating or cooling residences. Vouchers, in amounts not 
to exceed $1 SO for one household, may be issued directly to consumer.; in cases of 
undue hardship. 

SECTION 17. Section ll(a), Oil Overcharge Restitutionary Act (Article 
4413(56), Vernon's Texas Civil Statutes), is amended to read as follows: 

(a) The Texas Department of Housing and Community Affair.; is the 
supervising agency for the direct grant program known as the weatherization 
assistance programs, established in accordance with Part A of the Energy 
Conservation in Existing Buildings Act of 1976 (42 U.S.C. Section 6861 et seq.). 
With direct grant money under this Act, the department, under the program, shall 
make payments for !be installation of weatherization materials under the 
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low-income weatherization assistance program and enhanced weatherization of 
dwellings occupied by low-income persons. 

SECTION 18. Section 4(b), Article 6252-3e, Revised Statutes, is amended to 
read as follows: 

(b) The committee is composed of: 
(I) the executive director of: 

(A) the State Purchasing and General Services 
Commission; and 

Affairs; and 
(B) the Texas Department of Housing and Community 

(2) the following members appointed by the board: 
(A) a representative of the United Way of Texas child 

care working group; 
(B) a representative of the Texas Association for the 

Education of Young Children; 
(C) a representative of the corporate child development 

fund; 
(D) a representative of child care providers; and 
(E) six state employees subject to the state classification 

plan, each of whom has at least one child in a child care facility and each of whom 
resides in a different geographic area of the state. 

SECTION 19. Section 2, Chapter 467, Acts of the 68th Legislature, Regular 
Session, 1983 (Article 6252-13e, Vernon's Texas Civil Statutes), is amended to read 
as follows: 

Sec. 2. APPLICATION. This Act applies to the Texas Department of 
Human Services [Rcsoatces], the Texas Department of Health, the Texas 
Department of Housing and Community Affairs, the Central Education Agency, 
the Texas Department of Mental Health and Mental Retardation, and any other 
commission, board, or department designated to receive block grant funds. 

SECTION 20. Section 9, Article 8309h, Revised Statutes, is amended to read 
as follows: 

Sec. 9. FEDERAL AND STATE FUNDED TRANSPORTATION 
ENTITIES. An entity that provides transportation subsidized in whole or in part 
by and provided to clients of the Texas Department on Aging, Texas Commission 
on Alcohol and Drug Abuse, Texas Commission for the Blind, Texas Cancer 
Council, Texas Department of Housing and Community Affairs, Texas 
Commission for the Deaf, Texas Department of Human Services, Texas 
Department of Mental Health and Mental Retardation, Texas Rehabilitation 
Commission, or Texas Youth Commission is an eligible participant under Section 
4 of this article, Chapter 1084, Acts of the 70th Legislature, Regular Session, 198 7 
(Article 715c, Vernon's Texas Civil Statutes), and The lnterlocal Cooperation Act 
(Article 4413(32c), Vernon's Texas Civil Statutes). 

SECTION 21. Any balance remaining in the Texas Housing Agency reserve 
fund shall be transferred to the Texas Department of Housing and Community 
Affairs-housing finance division reserve fund. 

SECTION 22. (a) The Texas Housing Agency and the Texas Department of 
Community Affairs are abolished. All powers, duties, rights, obligations, personnel, 
records, assets and other property, and unspent appropriations of the abolished 
agencies are transferred to the Texas Department of Housing and Community 
Affairs. Rules of the abolished agencies continue in effect as rules of the Texas 
Department of Housing and Community Affairs until amended or repealed by the 
department. 

(b) A reference in a law to the Texas Housing Agency or the Texas Department 
of Community Affairs means the Texas Department of Housing and Community 
Affairs. 
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(c) A loan or guarantee made by the Texas Housing Agency becomes a loan 

or guarantee of the housing finance division of the Texas Department of Housing 

and Community Affairs. 
(d) A general obligation or revenue bond issued by the Texas Housing Agency 

becomes a general obligation or revenue bond of the housing finance division of the 

Texas Department of Housing and Community Affairs. 
SECTION 23. (a) The executive director of the Texas Department of 

Community Affairs shall act as the executive director of the Texas Department of 

Housing and Community Affairs until an executive director is appointed and 
assumes office under Section 1.09, Article 4413(501), Revised Statutes, as created 

by this Act. The former law under which the executive director of the Texas 

Department of Community Affairs was appointed is continued in effect for this 

purpose. When an executive director is appointed and assumes office under Section 

1.09 of Article 4413(501), the office of executive director of the Texas Department 

of Community Affairs is abolished. 
(b) The board of directors of the Texas Housing Agency shall act as the 

governing board of the Texas Department of Housing and Community Affairs until 

a majority of the board is appointed and assumes office under Section 1.05, Article 

4413(501), Revised Statutes, as created by this Act. The former law under which 

the board of directors was appointed is continued in effect for this purpose. When 

a majority of a board is appointed and assumes office under Section 1.05 of Article 

4413(501), the board of directors of the Texas Housing Agency is abolished. 
SECTION 24. In making the initial appointments to the governing board of 

the Texas Department of Housing and Community Affairs, the governor shall 

designate three members of the board to occupy Places 1, 4, and 7 whose terms 

expire January 31, 1993, three members of the board to occupy Places 2, 5, and 8 

whose terms expire January 31, 1995, and three members of the board to occupy 

Places 3, 6, and 9 whose terms expire January 31, 1997. 
SECTION 25. The change in law made by Section 3.06, Article 4413(501), 

Revised Statutes, as created by this Act, relating to the deposit of revenue and funds 

of the Texas Department of Housing and Community Affairs-housing finance 

division in the Texas Treasury Safekeeping Trust Company, applies only to funds 

and revenues received by the division on or after the effective date of this Act and 

does not apply to funds required to be placed in private depositories in accordance 

with the covenant of a bond issue or the tnJ.st indentures governing bonds existing 
immediately before the effective date of this Act. 

SECTION 26. (a) On the effective date of this Act, the powers, duties, and 

obligations of the Texas Department of Commerce relating to the rental 

rehabilitation grant program are transferred to the Texas Department of Housing 

and Community Affairs, and the Texas Department of Commerce shall transfer all 

property of the department and records relating to the rental rehabilitation grant 

program or purchased with funds of the rental rehabilitation grant program and all 

records relating to the rental rehabilitation grant program in its custody to the Texas 

Department of Housing and Community Affairs. 
(b) On the transfer of all property and records under Subsection (a) of this 

section: 
(I) a rule, form, or policy adopted by the Texas Department of 

Commerce relating to the rental rehabilitation grant program becomes a rule, form, 

or policy of the Texas Department of Housing and Community Affairs; and 
(2) a contract made by the Texas Department of Commerce relating 

to the rental rehabilitation grant program becomes a contract made by the Texas 

Department of Housing and Community Affairs. 
(c) On the effective date of this Act all funds appropriated to the Texas 

Department of Commerce for the rental rehabilitation grant program are 

transferred to the Texas Department of Housing and Community Affairs. 
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(d) On the effective date of this Act all personnel employed by the Texas 
Department of Commerce for the administration of the rental rehabilitation grant 
program are transferred to the Texas Department of Housing and Community 
Affairs. 

SECTION 27. This Act takes effect September 1, 1991. 
SECTION 28. The importance of this legislation and the crowded condition 

of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several days 
in each house be suspended, and this rule is hereby suspended. 

Amendment - Linebarger 

Amend C.S.S.B. 546 by adding a new section and renumbering all subsequent 
sections of the bill to read as follows: 

SECTION 12. Effective January I, 1992, Subchapter B, Chapter 11, Tax 
Code, is amended by adding Section 11.111 to read as follows: 

Sec. 11.111. PUBLIC PROPERTY USED TO PROVIDE 
TRANSITIONAL HOUSING FOR INDIGENT PERSONS. (a) The governing 
body of a taxing unit by ordinance or order may exempt from ad valorem taxation 
residential property owned by the United States or an agency of the United States 
and used to provide transitional housing for the indigent under a program operated 
or directed by the United States Department of Housing and Urban Development. 

(b) For purposes of this section, transitional housing for indigent individuals 
is housing provided at no cost or nominal cost to an indigent individual or family 
during a temporary period in which the individual or a member of the family 
participates in a job training program. job placement program, or other program 
intended to assist the individual or family to become self-sufficient. 

(c) The exemption provided by this section applies even ifthe United States or 
its agency leases the property to a nonprofit organization in return for the 
organization's assistance in operating the program to provide transitional housing, 
as long as the lease does not require the nonprofit organization to pay more than 
a nominal amount to lease the property. 

The amendments were read. 

On motion of Senator Barrientos and by unanimous consent, the Senate 
concurred in the House amendments to S.B. 546 by a viva voce vote. 

SENATE BILL 16 WITII HOUSE AMENDMENT 

Senator Bivins called S.B. 16 from the President's table for consideration of 
the House amendment to the bill. 

The President laid the bill and the House amendment before the Senate. 

Committee Amendment - Russell 

Amend S.B. 16 by substituting the following: 

A BILL TO BE ENTITLED 
AN ACT 

relating to the suspension of the driver's license of a person convicted of certain 
felony offenses; making an appropriation. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
SECTION 1. Chapter 173, Acts ofthe 47th Legislature, Regular Session, 

1941 (Article 6687b, Vernon's Texas Civil Statutes), is amended by adding Section 
24B to read as follows: 

Sec. 24B. AUTOMATIC SUSPENSION OF LICENSE ON CONVICTION 
OF CERTAIN FELONY DRUG OFFENSES. (a) In this section: 
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(I) "Controlled Substances Act" means the federal Controlled 
Substances Act, 21 U.S.C. Sec. 321 et seq. 

(2) "Drug offense" has the meaning assigned by 23 U.S.C. Sec. 104, 
as amended by Section 333, Pub.L. No. 101-516. 

(b) The driver's license, if any, of a person shall be automatically suspended on 
final conviction of: 

(I) a felony under the Controlled Substances Act; 
(2) a felony drug offense; or 
(3) a felony under Chapter 481, Health and Safety Code. 

(c) The department may not reinstate a driver's license suspended under 
Subsection (b) of this section unless the person whose license was suspended applies 
to the department for reinstatement of the person's license. 

(d) The department is prohibited from issuing a driver's license to a person 
convicted of a felony under the Controlled Substances Act, of a felony drug offense, 
or of a felony under Chapter 481, Health and Safety Code, who on the date of 
conviction did not have a valid driver~s license. 

(e) The department is prohibited from reinstating the driver's license of a 
person convicted of a felony under the Controlled Substances Act, of a felony drug 
offense, or of a felony under Chapter 481, Health and Safety Code, if the driver's 
license was under suspension on the date of conviction. 

(0 Except as provided by Subsection (g) of this section, the period of suspension 
under this section is for the 180 days immediately following the date of a final 
conviction, and the period of prohibition under this section is for the 180 days 
immediately following the date a person applies to the department for reinstatement 
or issuance of a driver's license. 

(g)(l) The period of suspension or prohibition under Subsection (Q of this 
section will continue for an indefinite period if the person does not attend and 
successfully complete an educational program, approved by the Texas Commission 
on Alcohol and Drug Abuse under rules adopted by the commission and the 
department, designed to educate persons on the dangers of drug abuse. 

(2) The Texas Commission on Alcohol and Drug Abuse and the 
department shall jointly adopt rules for the qualification and approval of providers 
of educational programs under Subdivision (I) of this subsection. 

(3) The Texas Commission on Alcohol and Drug Abuse shall publish 
the jointly approved rules. 

(4) The Texas Commission on Alcohol and Drug Abuse shall 
monitor, coordinate. and provide training to persons providing educational 
programs under Subdivision (I) of this subsection and shall administer the approval 
of educational programs. 

(5) If the department receives notification from the clerk of the court 
in which the person was convicted that the person has successfully completed an 
educational program under this subsection. and the person's driver's license has 
been suspended, or the department has been prohibited from issuing a license to the 
person, for at least the period provided by Subsection (Q of this section, the 
department, on payment of the applicable fee, shall reinstate the person's license or, 
on the person's otherwise gua!ifung for a license, issue a license. 

(h) A person whose license is suspended under Subsection (b) of this section 
is not ineligible to receive an occupational license under Section 23A of this Act 
because of the suspension. In addition, suspension under Subsection (b) of this 
section is not a suspension for physical or mental disability or impairment for 
purposes of eligibility to apply for an occupational license under Section 23A ofthis 
Act. 
-SECTION 2. (a) The comptroller of public accounts shall during the fiscal 
year ending August 31, 1992, transfer the sum of$400,000 from the operator's and 
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chauffeur's license fund to the general revenue fund, and shall during the fiscal year 
ending August 3I, 1993, transfer the sum of $200,000 from the operator's and 
chauffeur's license fund to the general revenue fund. The comptroller may make the 
transfers in one or more installments as the comptroller determines advisable to 
retain money in the fund for current appropriations. 

(b) In addition to other amounts appropriated for the fiscal year ending August 
31, 1992, the sum of $400,000 is appropriated for that period from the general 
revenue fund to the Texas Commission on Alcohol and Drug Abuse for the 
development of drug abuse educational programs required by this Act. In addition 
to other amounts appropriated for the fiscal year ending August 31, 1993, the sum 
of $200,000 is appropriated for that period from the general revenue fund to the 
Texas Commission on Alcohol and Drug Abuse for the development of drug abuse 
educational programs required by this Act. 

SECTION 3. (a) This Act takes effect September I, 1991, and applies only to 
persons convicted of a felony committed on or after that date. To the extent that 
this Act requires the continuation of the period of suspension of the driver's license 
of a person convicted of certain drug offenses and prohibits the issuance or 
reinstatement of a driver's license of a person convicted of certain offenses if the 
person does not attend and successfully complete an educational program on the 
dangers of drug abuse, this Act applies only to convictions that occur on or after 
August 31, 1993. 

(b) For purposes of this section, an offense was committed before September 
I, 1991, if any element of the offense occurred before that date. 

SECTION 4. The importance of this legislation and the crowded condition 
of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several days 
in each house be suspended, and this rule is hereby suspended. 

The amendment was read. 

On motion of Senator Bivins and by unanimous consent, the Senate concurred 
in the House amendment to S.D. 16 by a viva voce vote. 

SENATE BILL 75 WITH HOUSE AMENDMENT 

Senator Barrientos called S.D. 75 from the President's table for consideration 
of the House amendment to the bill. 

The President laid the bill and the House amendment before the Senate. 

Committee Amendment · Black 

Amend S.B. 75 by substituting the following: 

A BILL TO BE ENTITLED 
AN ACT 

relating to the continuation, composition, and functions of the Texas State Board 
of Public Accountancy and the regulation of a person who practices public 
accountancy; creating a scholarship program for certain accounting students to be 
administered by the Texas Higher Education Coordinating Board; providing a 
penalty. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
SECTION I. Section lA, Public Accountancy Act of 1979 (Article 41a-1, 

Vernon's Texas Civil Statutes), is amended to read as follows: 
Sec. lA. SHORT TITLE. This Act may be cited as the Public Accountancy 

Act of 1991 [-1979]. 
SECTION 2. Sections 2(a) and (c), Public Accountancy Act of 1979 (Article 

41a-1, Vernon's Texas Civil Statutes), are amended to read as follows: 
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(a) In this Act: 

~entity. 

(I) "Board" means the Texas State Board of Public Accountancy. 
(2) "Person" means an individual, partnership, corporation, or other 

(3) "Firm" means a sole proprieton;hip, partnen;hip, professional or 
other corporation, or other business engaged in the practice of public accountancy. 

!±) "State" includes any state, territory, or insular possession of the 
United States and the District of Columbia. 

(2) [(4)] "Corporation" means a professional public accounting 
corporation organized under The Texas Professional Corporation Act, as amended 
(Article 1528e, Vernon's Texas Civil Statutes), or other corporation authorized by 
applicable statutes, or an equivalent law of another state, territory, or foreign 
country. 

ill [(51] "Practice of public accountancy" means; 
~ the offer to perform or performance by a person 

holding himself out to the public as a certificate or registration holder for a client 
or potential client, or the performance by a certificate or registration holder for a 
client [of a sole proptietmship, pm:tncnirip, m pwfcssional totJXJtation au office of 
which isn:qahed to be tegistucd under Section 16 of this Act,] of a service involving 
the use of accounting, attesting, or auditing skills. The phrase "service involving the 
use of accounting, attesting. or auditing skills" includes: 

ill [(*)] the issuance of reports on,Qr 
the preparation of, financial statements; 

(ill [(B)] the furnishing of management 
or financial advisory or consulting services; and 

ilitl [(€)] the preparation of tax returns 
or the furnishing of advice or consultation on tax mattersi_Q! 

(B) when performed by a person or practice unit 
licensed under this Act, the preparation of, or reporting on, a financial statement 
when the financial statement or report is to be used by an investor. except for a 
report prepared for internal use by the management of an organization, a third 
party, or a financial institution. or the preparation of a tax return if the tax return 
is filed with a taxing authority. as well as the supervision of those activities. 

(7) "Practice unit" means an office of a firm that is required to be 
registered with the board for the purpose of practicing public accountancy. 

(8) "Sole proprietorship" means an unincorporated firm that is owned 
and controlled by one person engaged in the practice of public accountancy. 

(c) For the purpose of the definition of "practice of public accountancy," a 
person holds the person [lrimsclf ot hctsclf] out to the public as the holder of a 
certificate or registration by representing that the person holds a certificate or 
registration. A representation includes an oral or written communication stating 
that the person holds a certificate or registration. Written communication includes 
a letterhead, business card, office sign, or advertisement. Holding out to the public 
as the holder of a certificate or registration does not include: 

(I) the display of the original of a valid certificate or registration unless 
a valid license is also displayed; 

(2) a representation made by a faculty member of an educational 
institution only in connection with the duties of the person as a faculty member; 
or 

(3) a representation in a book, article, or other publication or a 
representation made in connection with the promotion of the publication, unless 
the [ctecpt a] representation [in a publication 01 promotion that] includes an offer 
to perform a service or to sell a product other than the publication. 
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SECTION 3. Section 3, Public Accountancy Act of 1979 (Article 41 a-1, 
Vernon's Texas Civil Statutes), is amended to read as follows: 

Sec. 3. ACTS NOT RESTRJCTED. (a) Nothing contained in this Act shall 
be construed as restricting [app}Jing to resbict] any official act of any county auditor 
or other officer of the state, county, municipality, or other political subdivision or 
any officer of a federal department or agency or of their assistants, deputies, or 
employees while working in their official capacities. 

(b) Nothing contained in this Act shall prohibit any person not a certified public 
accountant or public accountant from serving as an employee of a certified public 
accountant or public accountant or a firm[, pa:Itnciship, OJ cmpmation] composed 
of certified public accountants and/or public accountants holding a license or 
licenses to practice issued by the board; provided, however, that such employee shall 
not issue any accounting or financial statement over the employee's [his] own name. 

((c) A at tifi:ed pubtic accountant m a public acwuntmt of another slate, 01 
a paitnctship Vt pwfessional corporation composed cntitely of uttitied public 
accountants 01 of public accountants ofanothu state, 01 any accountant who holds 
a certi:fiwte, degra:, VI license in a fowign wunby, constituting a rcwgnizcd: 
qaali:fiwtion for the practice of pablic accountancy in such counby, may 
tempoaatHy practice in this state on piofcssional business incident to the pusan's 
rcgtrlm practice outside this slate, if such tempmruy ptacticc is conducted in 
wnfmmitj with the laws of Texas and the regulations and rules of profcssiOJral 
wnduct pwmalgatcd by the boatd and if the accountant, partnc•ship, OJ 
corporation has a permit issued by the borud. The accountant, pmtnership, OJ 
tOJpotation may apply fur a pcnnit by submitting au application and a fcc not to 
exceed $166, as pw;ided by bomd IUlc. The bomd may not issue a penuit that is 
;,;did fm mote than 188 dajs VI issue mme than one permit to a pCison dwing any 
three-yCdi pctiod.) 

SECTION 4. Section 4, Public Accountancy Act of 1979 (Article 4la-l, 
Vernon's Texas Civil Statutes), is amended to read as follows: 

Sec. 4. TEXAS STATE BOARD OF PUBLIC ACCOUNTANCY. (a) The 
Texas State Board of Public Accountancy shall consist of 15 members, each of 
whom shall be a citizen of the United States and a resident of this state. Members 
of the board and their successors shall be appointed by the governor with the advice 
and consent of the senate. Ten [Twelve] members shall be certified public 
accountants, at least eight [nine] of whom shall be sole practitioners or owners or 
employees of firms engaged [are] in public practice on the date of their appointment 
to the board. Five ['flm:e] members shall be public member representatives who are 
not licensed under this Act and who are not financially involved in an organization 
subject to reguJation by the board. The term of office of each member of the board 
shall be six years and each member shall continue until a successor is appointed. 

(a-t) A person is not eligible for apPOintment as a public member of the board 
if the person or the person's spouse: 

(I) is registered, certified. or licensed by an occupational regulatory 
agency in the field of public accountancy; 

(2) is employed by or participates in the management of a business 
entity or other organization regulated by the board or receiving funds from the 
board; 

(3) owns or controls, directly or indirectly, more than a I 0 percent 
interest in a business entity or other organization regulated by the board or receiving 
funds from the board; or 

(4) uses or receives a substantial amount of tangible goods, services, 
or funds from the board, other than compensation or reimbursement authorized by 
law for board membership. attendance, or expenses. 

(b) An [A membct of the borud may not be an) officer, employee, or paid 
consultant of a Texas trade association in the field of public accountancy may not 
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be a member of the board or an employee of the board who is exempt from the 

state's oosition classification plan or is compensated at or above the amount 
prescribed by the General Appropriations Act for step I, salary group 17, of the 

oosition classification salary schedule [of pet sons govuned by this Act]. 
(c) A person who is the spouse of [ntcmbet 01 employee of the board may not 

be relalt::d within the second deg:Icc of affinity 01 within tire second dtgtcc of 
consanguinity to a person who is] an officer, manager [employee], or paid 
consultant of a Texas trade association in the field of public accountancy may not 

be a board employee who is exempt from the state's position classification plan or 
is compensated at or above the amount prescribed by the General Appropriations 
Act for step I, salary group 17, of the position classification salary schedule [of 
pusons goouncd by this Act]. 

(c-1) For the purposes of Subsections (b) and (c) of this section, a Texas trade 

association is a nonprofit. cooperative, and voluntarily joined association of 
business or professional competitors in this state designed to assist its members and 
its industry or profession in dealing with mutual business or professional problems 
and in promoting their common interest. 

(d) A board member who has served as a member for all or part of six 

consecutive years shall not be eligible for reappointment until two years shall have 

elapsed between the end of the member's most recent [the team of his last prim] 
appointment and the beginning of the term of a new appointment. 

(e) Each member of the board is entitled to reimbursement for actual and 
necessary expenses incurred in performing the functions of the board and to $100 

for each day that [on which] the member conducts board business. The board by 

rule may determine activities that constitute board business. 
(I) Appointments to the board shall be made without regard to the race, color, 

handicap [creed], sex, religion, ~ or national origin of the appointees. 
(g) It is a ground for removal from the board if a member: 

(I) does not have at the time of the appointment the qualifications 

required by Subsection (a) ofthis section; 
(2) does not maintain during service on the board the qualifications 

required by Subsections (a) and (a-1) of this section; 
(3) violates a prohibition established by Subsection (b), (c), or (h) of 

this section; 
(4) cannot discharge the member's duties for a substantial part of the 

term for which the member is appointed because of illness or disability; or 
(5) is absent from more than half of the regularly scheduled meetings 

of the board and a committee of the board that the member is eligible to attend 

during a calendar year unless the absence is excused by a majority vote of the board 
[Each member of the borud shall be present fm at least unc=Ita:l; of the numlx:J of 
days on which l:he b001d holds regularly scheduled meetings during a caicndat yeru. 
The faiime of a borud mcmbct to be pwscnt for at least the minimum number of 
days is gwunds fvt ICmovai from offiw]. 

(g-1) The validity of an action of the board is not affected by the fact that it is 

taken when a ground for removal of a board member exists. If the executive director 

has knowledge that a potential ground for removal exists, the executive director 
must notify the executive committee ofthe board of the ground. The chairman shall 

notify the governor that a potential ground for removal exists. 
(h) A person may not serve as a member of the board or act as the general 

counsel to the board if the person [who] is required to register as a lobbyist under 

Chapter 305, Government Code, because of the person's activities for compensation 

on behalf of a profession related to the operation of the board [422, Acts of the 63rd 

Lcgislatmc, Regulat Session, 1973, as amended (Ar tide 6252-9c, Vet non's Texas 
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Civil Statutes), may not act as a genual wunscl to the boatd 01 set ve as a member 
of the board]. 

(i) The governor shall designate a member of the board as the chairman of the 
board to serve in that capacity at the pleasure of the governor. 

SECTION S. Section S, Public Accountancy Act of 1979 (Article 4la-l, 
Vernon's Texas Civil Statutes), is amended to read as follows: 

Sec. 5. POWERS AND DUTIES OF BOARD. (a) The board shall 
administer and carry out this Act and shall: 

(1) elect annually from its members a [chainnan,] vice-chairman, 
secretary, treasurer, and other officers as the board considers necessary, to serve with 
the chairman on the executive committee~ 

(2) keep records of all proceedings and actions by and before the 
board; 

(3) keep a seal which shall be judicially noticed; and 
(4) employ an executive director, (pe•sonnel and] independent 

contractors. and personnel selected by the executive director as are necessary to 
assist it in the performance of its duties. 

(b) A majority of the board constitutes a quorum for the transaction of 
business. 

(c) A member [The membtis] of the board who~ [are] not!! certified public 
accountant has [acwuntants have] all the authority, responsibility, and duties of any 
other member of the board. 

(!!) ((ej] The board shall ~ [keep an] information of public interest 
describing the functions of [file about each complaint :6Jcd with] the board and the 
board's procedures by which complaints are filed with and resolved by the board. 
The board shall make the information available to the public and appropriate state 
agencies [If a written wmplaint is fi:lcd with the bomd rdatiog to a liunscc uodu 
this Act, the boatd sho:d:l uotifJ the complainant of each diange in the status of the 
complaint; including the final disposition]. 

(e) The board by rule shall establish methods by which consumers and service 
recipients are notified of the name, mailing address, and telephone number of the 
board for the purpose of directing a complaint to the board. The board may require 
that the notification be provided: 

(I) on each registration form, application, or written contract for 
services of an individual or entity regulated under this Act; or 

(2) in a bill for service provided by an individual or entity regulated 

a-1, Vernon's 
Texas Civil Statutes) is amended by adding Section SA to read as follows: 

Sec. SA. CAREER LADDER PROGRAM; PERFORMANCE 
EVALUATIONS; EQUAL EMPLOYMENT OPPORTUNITY. (a) The executive 
director or the executive director's representative shall develop an intra-agency 
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career ladder program. The program shall require intra-agency postings of all 
non-entry-level positions concurrently with any public posting. 

(b) The executive director or the executive director's representative shall 
develop a system of annual performance evaluations. All merit pay for board 
employees must be based on the system established under this subsection. 

(c) The executive director or the executive director's representative shall 
prepare and maintain a written policy statement to assure implementation of a 
program of equal employment opportunity under which all personnel transactions 
are made without regard to race. color. handicap. sex. religion. age. or national 
origin. The policy statement must include: 

(I) personnel policies, including policies relating to recruitment, 
evaluation, selection, appointment, training, and promotion of personnel; 

(2) a comprehensive analysis of the board work force that meets 
federal and state guidelines; 

(3) procedures by which a determination can be made of significant 
underuse in the board work force of all persons for whom federal or state guidelines 
encourage a more equitable balance; and 

( 4) reasonable methods to appropriately address those areas of 

Vernon's Texas Civil Statutes), is amended to as follows: 
Sec. 6. RULEMAKING. (a) The board shall adopt rules deemed necessary 

or advisable to effectuate this Act, including the adoption of rules of professional 
conduct in order to establish and maintain high standards of competence and 
integrity in the practice of public accountancy and to ensure [insur-e] that the 
conduct and competitive practices of licensees serve the purposes of this Act and 
the best interest of the public. The board in its rules of professional conduct shall 
not restrict advertising or competitive bidding by licensees except if necessary to: 

(I) ensure [insur-e] that advertising, price information, and other 
communications from licensees are informative, free of deception, and consistent 
with the professionalism expected and deserved by the public from those engaged 
in the practice of public accountancy; 

(2) ensure [insur-e] that the conduct and dealings of licensees are free 
from fraud, undue influence, deception, intimidation, overreaching, harassment, 
and other forms of vexatious conduct, including uninvited solicitations to perform 
professional accounting services; provided, however, that the term "uninvited 
solicitations" shall not be deemed to include advertising using mass media; or 

(3) regulate the competitive practices of licensees to the extent 
necessary to ensure [insur-e] that: 

(A) contracts or engagements between a licensee and 
any state agency, political subdivision, county, municipality, district, authority, or 
publicly owned utility for the performance of professional accounting services are 
neither [not] solicited nor [or] awarded on the basis of competitive bids submitted 
for such contracts or engagements in violation of law; 

(B) contracts or engagements for the preparation of or 
opinion on any financial statement which is or can be used by or given to a person 
or entity not a party to the contract or engagement for the purpose of inducing 
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reliance thereon and which are entered into on the basis of competitive bids, contain 
information necessary to protect the public; or 

(C) no licensee engages in any competitive practice 
which would impair the independence of or quality of services rendered by any 
licensee or which would impair or restrict the opportunity for members ofthe public 
to seek and secure high quality professional accounting services at reasonable prices 
or which would unreasonably restrict competition among licensees. 

(b) The board may by rule recognize areas of specialization in the practice 
[field] of accountancy if the area of specialization is generally recosnized by other 
bodies that regulate or issue authoritative pronouncements in the field of public 
accountancy. 

(c) This section does not prohibit the board from adopting rules necessary or 
advisable to carry out Section !SA, ISB, 21, or 21A of this Act. 

SECTION 8. Section 7, Public Accountancy Act of 1979 (Article 4la-l, 
Vernon's Texas Civil Statutes), as amended by Chapters 584 and 892, Acts of the 
71 st Legislature, Regular Session, 1989, is amended to read as follows: 

Sec. 7. EXPENSES OF BOARD. (a) The fees and other money received by 
the board under this Act shall be deposited in the state treasury to the credit of a 
special fund to be known as the public accountancy fund and may be used only for 
the administration of this Act. This subsection does not apply to money subject to 
deposit under Section 22A of this Act. 

(b) The board shall file annually [an annual tcpozt of its acthities] with the 
governor and the presiding officer of each house of the legislature a complete and 
detailed report accounting for all funds received and disbursed by the board during 
the preceding fiscal year [Legislati« Budget Bmod]. The annual report must be in 
the form and reported in the time provided by the General Appropriations Act [shall 
include a summmy statement of all rewipts and disbutsemcnts oftlw board fin cad• 
fiscal ytat. The boatd's funds shaH be audited by the state auditor acwnting to the 
state audit plan]. 

(c) The board may solicit, contract for, and accept money and other assistance 
from any source to carry out the powers and duties under this Act. 

SECTION 9. Section 8, Public Accountancy Act of 1979 (Article 4la-l, 
Vernon's Texas Civil Statutes), is amended by amending Subsections (b), (d), (f), 
and (g) and by adding Subsection (i) to read as follows: 

(b) No firm [pmtnuship 01 wrporation] shall assume or use the title or 
designation "Certified Public Accountant" or the abbreviation "CPA" or any other 
title, designation, words, letters, abbreviation, sign, card, or device tending to 
indicate that the firm [such partnuship 01 cotp01ation] is composed of certified 
public accountants unless the firm [such partne1ship 01 c01p01ation] is registered 
as a firm [par tncrShip w COIJXJtation] of certified public accountants under this or 
prior Acts, holds a license issued under Section 9 of this Act, and all of the firm's 
[such pm tnu ship's 01 em p01 ation's] offices in this state for the practice of public 
accountancy are maintained and registered as required under Section 10 of this Act. 

(d) No firm (pattnuship VI co1p01ation] shall assume or use the title or 
designation "Public Accountants" or any other title, designation, words, letters, 
abbreviation, sign, card, or device tending to indicate that the firm [such partner sl1ip 
01 t01pOiation] is composed of public accountants, unless the firm [sacl1 partnuship 
VI wtpmation] is registered as a finn [pattnerslrip 01 t01p01ation] of public 
accountants under this or prior Acts or as a firm [pattnuship 01 wrpmation] of 
certified public accountants under this or prior Acts, holds a license issued under 
Section 9 of this Act, and all of the firm's [such paztnership's 01 cwpmation's] 
offices in this state for the practice of public accountancy are maintained and 
registered as required under Section 10 of this Act. 

(f) No person shall sign or affix his name or any trade or assumed name used 
by him in his profession or business with any wording indicating that he is an 
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accountant or auditor or with any wording indicating that he has expert knowledge 
in accounting or auditing, to any accounting or financial statement or to any 
opinion on, report on, or certificate to any accounting or financial statement, unless 
he has complied with the applicable provisions ofthis Act; provided, however, that 
the provisions of this subsection shall not prohibit any officer, employee, partner, 
or principal of any organization from signing [affixing his signataic to] any 
statement or report in reference to the financial affairs of the organization with any 
wording designating the position, title, or office held [which he holds] in such 
organization, nor shall the provisions of this subsection prohibit any act of a public 
official or public employee in the performance of his duties as such. 

(g) No licensee shall assume or use a name which is misleading in any way as 
to the legal form of the firm or as to the persons who are partners, officers, or 
shareholders of the firm. The name or designation any partnership or corporation 
may assume or use shall contain the [persona:J: name 01] names of one or more 
individuals presently or previously partners or shareholders [mcmbcts] thcreo~ 
The[, and the] name or designation any individual may assume or use shall contain 
the [Iris] name of the individual. No trade name or descriptive words indicating 
character or grade of service offered may be used or included except as authorized 
by rules promulgated by the board. 

(i) The board may enforce this section by seeking an injunction or filing a 
complaint: 

{I) against a license holder under this Act in the applicable court in 
Travis County, Texas; or 

(2) against a person who is not licensed or registered under this Act 
in the applicable court in the county where the person resides. 

SECTION 10. Section 9, Public Accountancy Act of 1979 (Article 4la-l, 
Vernon's Texas Civil Statutes), is amended to read as follows: 

Sec. 9. [ANNUAL) LICENSES TO PRACTICE. (a) Except as provided by 
Subsection (f) of this section, licenses shall be issued by the board to the following 
upon the payment of fees hereinafter specified: 

(I) holders of the certificate of "Certified Public Accountant" issued 
under this or prior Acts; and 

(2) such persons as are registered with the board under the provisions 
of this or prior Acts. 

(b) There shall be paid to the board by all persons referred to in Subsection (a) 
of this section a biennial [an annual]license fee not to exoeed $250 [$tee). A license 
[Aillioonses) shall expire on the 31st day of December of the applicable [eacit) year 
or on such other date or dates as set by the board pursuant to Subsection (d) of this 
section. A license shall be renewed for a period of two years [one yem] upon the 
payment of a fee of not more than $250 [$tee), the board being hereby given the 
authority and duty to determine the amount of such renewal fee not less than 30 
days prior to the beginning of the biennial period [lioonse yem] to which it applies 
and to mail notices thereof before [each yem by) that date. The board shall provide 
that half of the licenses subject to this subsection expire in each even-numbered year 
and that the other half expire in each odd-numbered year. The board shall prorate 
the license fee for an individual whose license term is for less than two years based 
on the provision by the board that half of the licenses expire in consecutive years. 

(c) At least 30 days before the expiration of a person's license, the board shall 
send written notice of the impending license expiration to the person at the 
licensee's last known address accordilll! to the records of the board. A person may 
renew an unexpired license by paying the required renewal fee to the board before 
the expiration date of the license. If a person's license has been expired for 90 days 
or less, the person may renew the license by paying to the board the required renewal 
fee and a fee that is one-half of the initial examination fee for the license. If the 
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person's license has been expired for longer than 90 days, but less than one year, 
the person may renew the license by paying to the board all unpaid renewal fees and 
a fee that is equal to the initial examination fee for the license. [A pusan who fails 
to submit a ICocwal fa on VI befote the expiration date of the Hause must pay, in 
addition to the rcnewai fcc, a late fee of$26.] A person who fails to pay the renewal 
fee and the late fee before the first anniversary of the due date of the renewal fee 
may receive a license by submitting an application, all accrued license fees and late 
fees, and the direct administrative costs incurred by the board in issuing the renewal 
license. The board shall by rule provide the information that must be contained in 
the application. The board shall have no authority to waive the collection of any 
fee or penalty. 

(d) The board by rule may adopt a system under which licenses expire on a date 
or dates other than December 31. Dates relating to expiration and issuance of 
licenses shall be adjusted accordingly. For the biennium [year) in which the license 
expiration date is changed, license fees shall be prorated on a monthly basis so that 
each licensee shall pay only that portion of the license fee which is allocable to the 
number of months during which the license is valid. On renewal of the license on 
the new expiration date, the total license renewal fee shall be payable. 

(e) The board by rule may adopt reduced license fees for initial licenses and for 
renewal licenses of persons who do not practice accountancy because of retirement 
or permanent disability. 

(f) The board may not issue an initial or renewal license to a person that [who] 
does not meet the licensing requirements of this Act or rules adopted under this Act. 
After notice and hearing as provided in Section 22 of this Act, the board may revoke 
a license that was issued or renewed in violation of this Act or a rule adopted under 
this Act. 

4la-l, 
Vernon's Texas Civil Statutes), is amended by amending Subsection (a) and by 
adding Subsection (c) to read as follows: 

(a) The following persons shall be registered with the board for the practice of 
public accountancy in this state: 

(I) all individuals registered as Public Accountants under the Public 
Accountancy Act of 1945 and all individuals registered under Section 14 ofthis Act; 

(2) a firm [pru tnerships) qualified under this or prior Acts; and 
(3) [wrpc;rations qualified andu this VI prim Acts, and 
[(4}) each office established or maintained in this state for the 

practice of public accountancy in this state by a finn [sole proprietorship, 
pmtnCJslrip, 01 cmpcnation] of certified public accountants or by a firm [sole 
pwprictmship, a pmtncrship, 01 cwporation] of public accountants or by an 
individual registered under Section 14 of this Act. Each such office shall be under 
the direct supervision of a resident manager who must [may] be either an owner, 
partner, shareholder, or [a p1incipal 01 a staff] employee holding a license issued by 
the board which is in full force and effect; provided that the title or designation 
"Certified Public Accountant" or the abbreviation "CPA" shall not be used in 
connection with such office unless such resident manager is the holder of a 
certificate as a certified public accountant and a license issued by the board, both 
of which are in full force and effect. Such resident manager may serve in such 
capacity only in one office at the same time except as authorized by rule of the 
board. The board shall by regulation prescribe the procedure to be followed in 
effecting such registrations. 

(c) A certified public accountant of another state, or a partnership or 
professional corporation composed entirely of certified public accountants of 
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another state, or an accountant who holds a certificate, degree. or license in a foreign 
country constituting a recognized qualification for the practice of public 
accountancy in such country, may temporarily practice in this state on professional 
business incident to the person's regular practice outside this state, if: 

(I) the temporary practice is conducted according to the laws of this 
state and the rules of professional conduct adopted by the board; and 

(2) the accountant, partnership, or corporation applies for a permit 
by submitting an application and a fee not to exceed $100, as provided by board 
rule. 
-SECTION 12. Section II, Public Accountancy Act of 1979 (Article 41a-l, 
Vernon's Texas Civil Statutes), is amended to read as follows; 

Sec. II. RULES AND REQUIREMENTS APPLICABLE TO SOLE 
PROPRIETORSHIP [f'AR'fNt:RSH!PS AND CORPORATIO!Io'S]. (a) A sole 
proprietorship may engage in the practice of public accountancy in this state only 
if: 

(I) the sole proprietor is a certified public accountant of this state in 
good standing; 

(2) each resident manager in charge of an office of the firm in this state 
is a certified public accountant of this state in good standing; and 

(3) the sole proprietorship is registered with the hoard under 
Subsection (b) of this section. 

(b) Application for registration under this section must be made on the affidavit 
of the sole proprietor. The affidavit must set forth the sole proprietorship name, the 
post office address in this state, the address of the principal office wherever located, 
and the name of the person designated as resident manager of each office in this 
state. 
--(c) Each office of a sole proprietorship in this state is required to register and 
hold a license issued under Section 9 of this Act. 

(d) A sole proprietorship is eligible for registration under this section if the 
board determines that the applicant under this section satisfies the requirements of 
Subdivisions ( l) through (3) of Subsection (a) of this section. 

(e) Only a sole proprietorship that is registered and holds a license issued under 
Section 9 of this Act may use the words "Certified Public Accountant" or the 
abbreviation "CPA .. in connection with its sole proprietorship. 

(Q Notification shall be given to the hoard not later than the 31st day after the 
date of the admission or withdrawal of a resident manager or a change in other 
information contained in the affidavit. 

(g) The board by rule shall define, for the purposes of this section, the meaning 
of the term "good standing." 

[(a) AiJ IoJcs and statutwy tcqoilwnents appJying to p:nlnwships apply to 
cmpmations. All nrlcs and statutoty Icqohements applying to pailnus of 
partnuships apply to inwtpmatots, stock:holdcts, officets, and ditectms of 
corpmations. All mlcs and statutoty tequitcments gDiCIUing employees 01 agents 
of par tnctslrips apply to employ as OJ agents of cmpotatimts. 

[(b) All tulw and statatoty ICQahcmcnts applying to parlttctships apply to the 
pathtcts of the pattnctslrip. Rules and statutmy tcqahements applying to 
cmporations apply to inwtpmatms, stuckholdets, officets, and d:i:tectms of 
wrpmations.] 

SECTION 13. Section 12, Public Accountancy Act of 1979 (Article 41a-l, 
Vernon's Texas Civil Statutes), is amended to read as follows: 

Sec. 12. CERTIFICATION OF CERTIFIED PUBLIC ACCOUNTANTS. 
(a) The certificate of a "Certified Public Accountant" shall be granted by the board 
to any person who: 
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(I) is of good moral character; 
(2) meets the education requirements of this state to take an 

examination for certification as set forth in Subsection (e) of this section; 
(3) has passed the uniform CPA examination prepared and graded by 

the American Institute of Certified Public Accountants or, if it would result in a 
greater degree of reciprocity, by the National Association of State Boards of 
Accountancy; 

( 4) meets the work experience requirements determined bv board rule 
as set forth in Subsection (h) of this section; 

( 5) has passed an examination on the rules of professional conduct as 
determined by board rule; 

(6) takes an oath, administered by a member of the board or by 
another person authorized to administer oaths, to support the laws and Constitution 
of the United States and of this state and the rules adopted by the board; and 

(7) pays a fee set by board rule, not to exceed $50, for the certificate 
of "Certified Public Accountant" issued by the board under this section. 

(b) The board may accept the completion of the uniform CPA examination 
given by the authority in any other state if the examination was prepared and graded 
by the American Institute of Certified Public Accountants or, if it would result in 
a greater degree of reciprocity with the examination results of other states, the 
National Association of State Boards of Accountancy and the application met the 
requirements in effect in this state at the time credit was earned. The board, by rule, 
shall establish a fee, not to exceed $100, for receiving credits from another licensing 
authority. The board may transfer to the licensing authority in any other state active 
credits earned as a result of completing the uniform CPA examination in this state. 
The board, by rule, shall establish a fee, not to exceed $50, for transferring credits 
to another licensing authority. 

(c) A candidate for a certified public accountant certificate who has completed 
the examination under this section may not have the status of a certified public 
accountant until the candidate has completed the requisite work experience and has 
received notice from the board of certification as a certified public accountant. 

(d) The board shall ensure that an individual eligible to receive a "Certified 
Public Accountant" certificate or to take the uniform CPA examination is of good 
moral character as demonstrated by a lack of history of dishonest or felonious acts. 
The board by rule may adopt a system to investigate the background of an applicant 
under this Act. The board may obtain criminal history record information 
maintained by the Department of Public Safety of the State of Texas, the Federal 
Bureau of Investigation identification division. and other law enforcement agencies 
to investigate the qualifications of an applicant for certification as a "Certified Public 
Accountant." an individual applicant for registration under this Act. or an applicant 
to take the uniform CPA examination. The board may require the applicant to 
submit a complete set of fingerprints. If an applicant does not provide a complete 
set of fingerprints on the request of the board, the board may either deny the 
"Certified Public Accountant" certificate to the applicant or deny the applicant's 
application to take the uniform CPA examination. 

(e) An applicant to take the uniform CPA examination: 
(I) before September I, 1997, must meet the following education 

requirements before filing the initial application for the uniform CPA examination 
for receiving a certificate as a "Certified Public Accountant": 

(A) hold a baccalaureate or graduate degree, or 
equivalent educational experience as determined by board rule, conferred by an 
institution of higher education recognized by the board; 

(B) the completion of courses recognized by the board 
reflecting not fewer than 30 semester hours or quarter-hour equivalents in 
accounting courses, as defined by board rule; and 
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(C) the completion of courses recognized by the board 

reflecting not fewer than 20 semester hours or quarter-hour equivalents of related 
courses in other areas of business administration; and 

(2) after September I, 1997, must meet the following education 

requirements before filing the initial application for the uniform CPA examination 
for receiving a cenificate as a "Certified Public Accountant": 

(A) hold a baccalaureate or graduate degree, or its 
equivalent as determined by board rule, conferred by an institution of higher 

education recognized by the board; 
(B) the completion of courses recognized by the board 

reflecting not fewer than 150 semester hours or quarter-hour equivalents; 
(C) the completion of courses recognized by the board 

reflecting not fewer than 30 semester hours or quarter-hour equivalents in 
accounting courses, as defined by board rule, of which at least 20 semester hours 
or quarter-hour equivalents are core accounting courses as defined by board rule; 
and 

(D) the completion of college and university courses 
recognized by the board reflecting not fewer than 20 semester hours or guaner-hour 
equivalents of related courses in other areas of business administration. 

(0 A part-time student who is enrolled in an accounting program on September 
1, 1994, who notifies the board on or before September I, 1997, of the student's 
intent to sit for examination, may sit for the examination under the requirements 

in effect on August 31, 1997, on completion of the accounting program and on 
being awarded a baccalaureate degree. However, the part-time student must 
complete the accounting program not later than September I. 2002. For the purpose 
of this section, a part-time student is a student who is enrolled in fewer than 12 
semester hours in each semester that the student attends a college or university. 

(g) Except for a pan-time student identified in Subsection (Q of this section, a 
person who has received a baccalaureate degree but has not completed tbe other 
cenification requirements of this Act after September I, 1997, may sit for the 
examination but not receive a certificate until the person has completed all of the 
cenification requirements of this Act. This subsection expires January I, 2000. 

(h) The board shall ensure that an individual eligible to receive the cenificate 
of a "Certified Public Accountant" has completed a minimum of two years of work 
experience under the supervision of a certified public accountant unless the 
individual has completed 150 semester hours of college credits or has a graduate 
degree. in which case. a minimum of one year of work experience under the 
supervision of a cenified public accountant is required. The board, by rule, shall 
define acceptable work experience. The board is the final authority on all work 
experience. and may not consider a petition from another entity in resolving a 
dispute regarding this section. 

[(I) who is a citizen ufdte United Slates 01 who, Knot a citizen, hru; 
li9ed in the State of Texas for the 96 days hnmediatcly prerediug the date of 
submitting to the board the initia:l application tv ta:kc the wtitten examination 
conducted by the borud for the pwpose ofgianting a certifiwtc of"Cuti&cd Public 
Acwuntant" 01 has maintained permanent legai residence in 'Fexas fur the six 
months immediately preceding the date of submission, 

[(2) wl1o slt::rH have qualified to take the examination fot lite at tificatc 

in this state, 
[(3) who has attained the age of 18 years, 
[(4) who is of good mma:l dtaractct, 
[(5) who, befme Septembet l, 1997, meets the foHowing requirements 

of ed:ucation and exper it nee. 
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[(A) tire experience Itquhemcnts slrafl tx: for the 
notnbct ofytats as provided in Pruagraph (B) below and shaH lx: in public ptacticc 
undCJ the supu vision of a certified public accountant 01 andCI the sopc1 vision of 
a certified public accountant in an activity wmpruablc to pcrbtic practice as 
dctCimiucd by boatd talc, min any wmbination of these types ofexperiencc, aud 
all such expciicnce mast be in wmk of a nomoatine accounting natUit which 
continually requites independent thought and judgment on in I pOI taut accoantir•g 
mattets, and aH such cxpc:Iiencc mast be satisfactmy to the board, and 

[(B) the education reqahement shall be either. 
[(i) a baccalauwatc dcg:tct wofctted by a 

college 01 univctsity Jtcognizcd by tire boatd, with a major in aceuanting, 01 with 
a nonaccoanting majm supplemented by what the boa1d dctcnnines to be 
substantiafiy the equivalent of an accounting majOJ, with not less than 36 semestc1 
lwmsm qaattct-hoai equivalents of accounting, of which at least ze semestCI hoais 
01 qurutet-hour equhalents me COIC accounting wutses as defined by borud tale, 
and 26 additional scmestet hums VI quartu-hoai equivalents of related comses jn 
othu areas of business administration, and the expciience requhemeut slndi be two 
yerus of the expuiencc described by Pmagaaph (A) abo¥t, 

{(ii) a baccaiaweatc degaee wnfured by a 
uillege ot uuivusity recognized by the borud. with at least 26 semestCJ hums VI 
quarter-hom txtuivalents ofwte accounting comses as defined by board tale, and 
the cxpeaienu teqairement shaH be foa1 yews of the expetiena deSCiibed by 
Paragraph (A) abo~e, GL 

[(iii) a mastu's degJCt in accounting 01 
business administaation wnfCIIed: by a wUege OJ ani¥Cisity Iewgnized by the boatd 
OJ a pwfessiunai dtgltt in accounting designated othet than as a mastcz's dcgtce 
but judged by the OOmd to be cqailldlent to that dcgtee and to be at an appwpdate 
pwfessioual level, pwvidcd that in eithe1 case the wudidate has satisfactOJily 
wmpletcd: at least 36 semestci hoots VI quattti-hom equivaJents in accoa1rting, of 
which at least 26 semestu hums VI quruter-huur equivalents ate colt acwunting 
coaistS as defined by bOdld rule, and 26 semestu hums 01 qumtei-hout eqaiYaitnts 
in other at cas ofbusiness admiaisbatiun and such tclatcd subjects as tl1e board shall 
detcnnine to be appwpriate, and the cxpwienu Itqaitement shal:llx: two yeats of 
the expcticna deSCiibcd by Paragraph (A) above, 

[(6) who, a:ikr August 31, 1997, completes the fullowing 
Itquitemcnts. 

[(A) a baccaJaaiCate degaee confuted by a college or 
unhCisitj t_ecogniz~d by the boatd, with a maj01 in accounting, 01 with a 
nonaccuunbng maJOI supplemented by what the borud detcnnines to tx: 
substantially the equivaJent of an accounting maj01, with not less than 36 semestei 
huaiS 01 qaat tcr-hoUI equivaJents vfaceuunting, of which at least 26 semcstci hoots 
01 quattex-how equivalents me Wit accounting waistS as dt:fmed "Dy bomd wlc, 
atad 28 additional semester hows 01 quartu-hum equivalents ofrdated couxses in 
other-dlcas of business administtation, 

[(B) an additional numbct of manting and business 
semester bows 01 quaitct-how equivalents of study in a business deg~ee pwgldm 
of a college 01 anivCisity tccognized by the bomd, tlrat when added to t1JC classwmk 
requited fVI the baccaiaatcate dcgru equab 156 01 moiC scmcstCI hoots Vi 
qamtet-how cquhal:ents, of which at least 42 semcstct hows VI quaiter-hoar 
equivalents me in accounting, pwvided that a g~ade of at least a ''C" mast be 
obtained on each acwanting course huGi 01 quartu=hour equiva:lent applied towatd 
satisfying the aequhcnltnts of tlris paaagaaph, and 

[(C) two yeats ufexpexienct in public pldctice, 01 in an 
activity comparable to public p1actict as ddcnniaed by boatel Iale, undei the 
supei ;ision of a liunsed rettificd pabtic accountant, and 
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H9) who sbail have passed the anifutm CPA examination prcpaiCd 

and graded by the AmCiican Institute of €Citified Public Acwuntants OJ the 

National Association of Stitt Bumds of Accountancy, testing the candidate's 

knowledge of themy of accounts, accounting ptactia, auditing; wmmucial law 

affecting public accounting, and such othu subjects as the b03ld shaH deter mine to 
be appwpiiate. A gtade of at least 75 pctttnt on each subject shaH be teqai:ted as 

a passing g:tadc. 
[(b) Tire educational Itquhement of Patagraph (A) of Subdivision (6) of 

Subsection (or) oftltis section mast be satisfied, except as provided by Sabsection (I) 

of tlris section, befme taking an examination under Section 15 of this Act. The 
educationa:ltcqahcment ofPatagraph (B) ofSubdivision (6) ofSabscctiOJI (a) of this 

section mast tx: satisfied bcfwe certification. 
[(c) A lhe-yem baccalauteate m a yadaate deg:Jtt wnfencd by a coHcge oo 

university recognized by the bomd and determined to have the same number of 

scmestei hours 01 quattet=hoar cquindents in accounting and othu wwses as 

requited by Pmagtaphs (A) and (B) of Subdivision (6) of Sabscction (a) of this 

section meets the tcqairements of those subsections. 
[(d) Any candidate who meets the education wquhements under Subdivision 

(5) VI (6) of Subsection (a) of this section and who is duly em oiled as au attorney 

~ the Sup:tcme Coot t of Texas shaH be gi ¥to ctedit fot cummCicial law without 

taicing the Mitten examination on oommerciallaw. The ucdit for oommcrciallaw 

shaH?' gr. anted otdJ aftu the candidate has passed at least one other subject on the 
exanunatron. 

[te) The bomd may by 1 ale PJOtide fm granting tiCdit to a candidate for his 

satisfactmy oompletion of the unifmm CPA examination in any of t11e subjects 

specified in Subdivision (1) of Subsection (a) of this section given by dit liansing 

aatlwtit] in an] other state. 
[(f:) r,~one or the education or experience rcqoiiCments specified aborc shall 

apply to a candidate who is tcgistercd as a pubHc auountant andu The Public 

Accountancy Act of 1945 (At title 4la, Vernon's Texas Civil Statutes}, and holds 

a liunse issued undCJ this Act. 
[(g) A candidate who has met the education wquitements shaH be eligible to 

take the examination in all subjeets without waiting until he meets the cxpcticnu 

requirements, pwvidcd that the cauctidate also mats the tcquircments of 

Sabdivisions ( l), (2), (3), and (4) of Subsection (a) of this section. 
[(h) A candidate fVI the atti6:catc of certified pabtic accountant who has 

sneussfuUy oompletcd tire examination undu Subdivision (1) of Subsection (a) of 

this section shaH have no status as a certified public accountant, unless and until 

the candidate has the JCqaisitt expezience and has ttwircd notice ofrutification 

as a cet tified public accountant. 
[(i) The holdu of a certiftcate hcretofme issued undu the pwvisions of piiot 

Acts ;dtail not be required to secure a new u:r tificate as a cet tified public accountant 

under this Act. 
[6) AU indhiduals who have quali6:ed to sit for Lite examination under The 

Public Accountaucj Act of 1945 (At tide 41a, Vernon's Texas Civa StatuteS) or tl1is 

Act continue to qualifJ to sit for dte examination as long as tilt initiai: quatifications 

are rnet, and tlteh education and cxpctieuce tcquhemeuts fur at ti:fication ate tlwse 
in effi::ct on the date the candidate made initial application fot examination in this 

[(k) £;CJy pet son who has met the JeQUiJcmcnts cCSubsection (aJ of this section 

and is ready to receive a wtificatc as a "Cettifwd Public Accountant" shall bcfote 

reuiviug such cctti:&catc take an oath that the person wiil support tire Constitution 

of the United States and of this state and the laws thetcofand will comply with the 

IUics of pmfessionai wnduct pwm alga ted undCI this Act. This oath shail be 
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administct ed by a memtx:r of tire boa• d 01 by such uthu pu son as may be 
authmiud by law to administu oaths. 

[(1) An individual who is catteutly em oiled in a sufficient nan:rbcr ufscmestet 
houts 01 quartw-how equivalents to falftll the educational Jtqahements of 
Subdivision (5) 01 (6) of Subsection (a) of this section is cl:igibie to attempt the 
examination •cqahcd by Subdivision (7) of Subsccliun (a) of this scctiou. The 
zcsalts of the examination me ;;atid only if the individaai submits to the boatd, not 
latu than 15 days befooc the date of the uni~Jtm grade tclcase for the examination, 
satisfactmy evidcntt that the individual completed the teqairemeuts ofSabdhision 
(5) ot (6) of Subsection (a) of tlris section. In the submission, the individual must 
include documentation of all gmdes and ctcdits em ned by the individual. An 
individual who takes the examination undct this subsection and fails to submit the 
required C¥ideuce of wmplction before the dcadtine forfeits all examination fees. 

[(m) The boatd may collect a ftc not to exceed $56, as set by board talc, fvr 
each cet tiflcate of MCct tif1td Pubtic Aa:oantant" issued by the boatd andct this 
section:] 

SECTION 14. Section 13, Public Accountancy Act of 1979 (Article 4la-l, 
Vernon's Texas Civil Statutes), is amended to read as follows: 

Sec. 13. RECIPROCITY. (a) The board shall issue a certificate of "Certified 
Public Accountant" to a person holding a certificate issued by another state if: 

(1) the person passed the uniform CPA examination and the person's 
grades on the examination would have been passing grades in this state on the date 
the applicant passed the examination; 

(2) the person: 
(A) meets the current requirements for issuance of a 

certificate in this state, other than the requirement providing the grades necessary 
to pass the unifonn CPA examination; 

(B) met, on the date the person was issued a certificate 
by the other state, the requirements in effect on that date for issuance of a certificate 
in this state; or 

(C) has four years of experience practicing public 
accountancy after passing the uniform CPA examination, provided that the 
experience occurred within the 10 years immediately preceding the application and 
satisfies requirements provided by board rule; and 

(3) the person met, during the three license years preceding the date 
of the application, the continuing professional education requirements that apply 
to a licensee under this Act. 

(b) The board may issue a certificate by reciprocity to the extent required by 
treaties entered into by the government of the United States. 
~ The board shall charge for the issuance of a certificate of "Certified Public 

Accountant" under this section a fee of not more than $250 [$156]. 
SECTION 15. Sections 14(a) and (b), Public Accountancy Act of 1979 

(Article 4la-l, Vernon's Texas Civil Statutes), are amended to read as follows: 
(a) A certified public accountant of another state or the holder of a certificate, 

license, or degree authorizing him to practice public accountancy in a foreign 
country may register with the board as a certified public accountant of such other 
state or as holding such certificate, license, or degree of a foreign country, if the 
board determines that the standards under which the applicant became a certified 
public accountant or received such certificate, license, or degree were as high as the 
standards of this state at the same time for granting the certificate of certified public 
accountant. A person so registered must [may] describe himself as a certified public 
accountant of the state which issued the certificate or (may] use the title held in a 
foreign country, and[, pw•ided that] the state or the country must be [rn] indicated. 
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(b) The registered person must pay the initial [annnai]Iicense fee provided in 

Section 9 of this Act and a processing fee set by the board of not more than $250 
[$+5fl]. -

SECf!ON 16. Section 15, Public Accountancy Act of 1979 (Article 4la-l, 

Vernon's Texas Civil Statutes), is amended to read as follows: 
Sec. 15. EXAMINATIONS, REEXAMINATIONS, AND FEES. (a) All 

examinations provided by this Act shall be conducted by the board. The 

examination for the certificate of"Certilied Public Accountant" shall take place as 

often as the board deems necessary, but not less frequently than once each year. The 

board as it considers appropriate may use all or part of the Uniform CPA 

Examination and any related service available from the American Institute of 

Certified Public Accountants or, if it would result in a greater degree of reciprocity 

with the examination results of other states, the National Association of State 
Boards of Accountancy. The examination must test the candidate's knowledge of 

accounting, auditing, and such other subjects as the board determines to be 

appropriate. If the examination is secured by the preparer, the board may not release 
a copy of any of the questions or answers to any individual or organization. The 
board by rule may adopt a system for the maintenance of the security and integrity 

of the examination process. 
(b) The board may establish an "application of intent" for an individual 

pursuing a certificate as a "Certified Public Accountant." The board shall maintain 

an application filed under this subsection as an active application for two years from 
the date of submission. 

(c) The board, by rule, may: 
(!) set the time, date, and place for the examination; 
(2) establish methods for applying for and conducting the 

examination; 
(3) determine the method for grading the examination and reparting 

scores to an examination candidate: and 
(4) establish criteria for a passing score that results in credit. 

(d) A grade of at least 75 percent on each subject of the examination is required 
as a passing grade. 

(e) The board shall send to the examination candidate the candidate's results 

not later than the 30th day after the date that the results were received by the board, 

unless board action is pending and the individual is precluded from receiving the 

examination results until the board action is resolved. 
(Q A candidate who fails all or part of an examination is entitled to apply for 

a subsequent examination. subject to the satisfaction of the board that the candidate 
continues to meet the requirements of this Act relating to moral character and 

education. 
(g) A candidate who. in a single examination, passes two or more subjects shall 

receive conditional credit as provided by board rule, provided that the candidate 
must take also all parts of the examination for which the candidate is eligible and 

attain a minimum grade of 50 percent on each part not passed at that examination. 

A passing score earned on a subsequent examination shall be awarded credit if that 
candidate takes all parts of the examination for which the candidate is eligible and 

the candidate attains a minimum grade of 50 percent on each part not passed at that 

sitting. A candidate shall be considered by the board to have passed the examination 

when the candidate has received credit for all subjects under one of the following 

provisions: 
(I) a candidate that received conditional credit before September 1, 

1979, has until August 31, 1997, to pass the remaining subjects; 
(2) a candidate that received conditional credit after August 31, 1979, 

and before September 1, 1989, has the next 10 consecutive examinations to pass the 

remaining subjects; and 
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(3) a candidate that received conditional credit after September I, 
1989, has the next six consecutive examinations to pass the remaining subjects. 

(b) If the uniform CPA exantination is restructured, the board by rule shall 
determine the manner in which a credit for a subject is inteuated into the new 

examination 
examination results. 

send to the indi" idaal the 

[(c) A candidate who faH:s shaH han the 1 igltt to apply fot additional 
examinations, subject to li1c satisfaction of tl:re bomd that the candidate wntinacs 
to meet the rcquitemcnts ofSubdi ;isions {I), (2), and (4) of Subsection (a) of Section 
12 of this Act. 

[(d) Any candidate who at the time of fiiing his application to take the 
examination VI tecxamination had, lx:fmc September I, 1979, any examination 
credits, ot who, after that date, shaH pass 01 teahe uedit for, in a siugk 
examination, two 01 moiC subjects (accounting practice counting as two subjects), 
01 who is registered as a public accountant andu l'he Public Accountancy Act of 
1945 (At tide 4la, Vernon's Texas Civil StatuteS) and passes one 01 m01e sabjects 
after the cffccti¥C date of this Act, shaH ha¥C the right, subject to the approval of his 
application fur reexamination andt:r Sabscction (c) of this section, to be reexamined 
in the temaining subjects only at subsequent examinations held by the board, except 
that the candidate must pass the ttmaining subjects within the next 16 wnsecutive 
examinations if the candidate passed the qualifJiug two VI mOJe subjects bcfotc 
September l, 1989, m the next six wn&x:ati;qe examinations if the candidate passed 
the yualif}i~g two OJ mme subject;; aftt;t August 31, 1989, and ~it c::and!~~te may 
tttei vc uuht for one OJ moiC subjects Ill any subsequent cxammatwn. ~+hen the 
candidate shall have tcceivcd: ctedit for ali subjects, the candidate shcdl then lx:: 
considucd to have passed the examination. A candidate having two 01 mOJe tiedits 
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on Septembe1 1, 1979, mast pass the Itmaining patts of the examinationlx:fotc 
Septembci I, 1997. 

[(e) If the uuifonn CPA examination is restructured, the bomd by I ole shall 
dctennine tbe mannc1 in wbich a credit f\n a subject is intcgaated into the new 
sttucture. 

[(t) The bomd sha:H cltaigt fvt the fust examination of a wndidate fvt 
WI tificatiou as a "Ce1 tificd Ptrbtic Accountant" a total fcc of not mme than $256, 
which shall tx: payahlc by the applicant at the rime of making the initial apptication. 
Fm each subsa{aenf examination 01 Itcxamination, the board by wle shaH 
appmtion the amount of the total fee among the parts of the examination and a 

candidate may be rcquixcd onlj to pay for the pails of the examination that the 
candidate is eligible to attempt on a pa1 ticalaz examination date. Reexamination 
01 subsequent examination fees shaH be payable by the app:licant at tbe time of 
making the application for the subsequent examination 01 reexamination. If an 
applicant fai:ls to be present for an examination and shows to the board satisfactm y 

Icason for such fai:laie, dtc boatd may pw;ide by wlc fot the refund of any fees 
submitted by dit applicant.] 

(I) Not later than the 91st day after the date of receipt of the examination 
results, an [(g}---J'm] applicant who has failed any such examination or 
reexaminations shall have a right to inspect [request a wpy of] the questions and 
the answers thereto made by him upon any such examination with the grade clearly 
shown. An inspection shall be by appointment at the board's offices during regular 
office hours. and copies of the examination or answers may not be madeL and the 
boa1d sha1J fmthwith wmply with such request by delhuing by 1egistcwd 01 

cer tificd mail to such applicant a true copy of the questions and his answers thucto. 
The board rna] charge such applicant a ICasonablc fa thucfm, and such Itqoest 
by the candidate must tx:: made widrin six months aftct the gaades arc mMcd to said 
candidate and not thueaftu]. 

(m) If the notice of examination results graded or reviewed by a national testing 
service will be delayed for longer than 120 days after the examination date, the 
board shall notify the examinee of the reason for the delay before the I 20th day. 

(n) If requested in writing by a person who fails a licensing examination 
administered under this Act, the board shall furnish the person with an analysis of 
the person's performance on the examination. 

SECTION 17. Section 15A, Public Accountancy Act of 1979 (Article 41a-1, 
Vernon's Texas Civil Statutes), is amended to read as follows: 

Sec. 15A. CONTINUING PROFESSIONAL EDUCATION. (a) An 
individual holding a license under this Act shall complete at least 120 hours of 
continuing professional education every three years. The individual shall complete 
at least 20 hours of continuing professional education each year. A continuing 
professional education course shall be accepted by the board only if the course 
contributes directly to the professional competence of the licensee. The board by 
rule shall provide for the biennial reporting of continuing professional education to 
coincide with the license renewal date. 

(b) The board by rule may exempt certain individuals, including disabled and 
retired individuals and licensees not associated with accounting, as defined by board 
rule, from all or a portion of the requirements of this section. 
-SECTION 18. Section 15B, Public Accountancy Act of 1979 (Article 4ta-l, 
Vernon's Texas Civil Statutes), is amended to read as follows: 

Sec. 15B. QUALITY REVIEW. (a) The board shall by rule provide for a 
quality review program for the review of the work product of licensees under thiS 
Act to the extent determined necessary by the board to comply with any applicable 
standards adopted by generally recognized standard-setting bodies in the field of 

accounting. 



2560 SENATE JOURNAL-REGULAR SESSION 

(b) The board shall register [by calc PLOQhfe fvr tire wmbining of two Oi mmc 
licensees into] practice units. The [If a licensee is a membu of a ptactire unit, the] 
board shall by rule provide for review 2f the work product of the practice unit in 
lieu of reviewing the work product of the licensee. 

(c) A report, statement, memorandum, transcript, finding, record, or working 
paper prepared, and an opinion formulated. in connection with any positive 
enforcement, quality review. or peer review is privileged and may not be subiect to 
discovery, subpoena. or other means of legal compulsion for release to any person 
except the board and is not admissible as evidence in any judicial or administrative 
proceeding except for a board bearing. However, this privilege does not exist if the 
material in question is involved in a dispute between a reviewer and the person or 
entity being reviewed. 

@ Each practice unit or licensee, if the person is not a member of a practice 
unit, shall submit !! [an annual] quality review fee not to exceed $200 for each 
quality review required by the board [$-tOO), as provided by board rule. 

SECTION 19. Section 17, Public Accountancy Act of 1979 (Article 4la-l, 
Vernon's Texas Civil Statutes), is amended by adding Subsections (g) and (h) to read 
as follows: 

(g) A rule or statutory requirement that applies to a partnership also applies to 
a partner in the partnership. 

(h) Each office of a partnership in this state must register and hold a license 
issued under Section 9 of this Act. 

SECTION 20. Section 19, Public Accountancy Act of 1979 (Article 4la-l, 
Vernon's Texas Civil Statutes), is amended by adding Subsections (g) and (h) to read 
as follows: 

(g) A rule or statutory requirement that applies to a partnership also applies to 
a partner in the partnership. 

(h) Each office of a partnership in this state must register and hold a license 
issued under Section 9 of this Act. 

SECTION 21. Section 20A(c), Public Accountancy Act of 1979 (Article 
4Ia-l, Vernon's Texas Civil Statutes), is amended to read as follows: 

(c) This section does not apply to [pwhibit) the donation of services to a 
charitable organization as defined by board rule. 

SECTION 22. Section 21, Public Accountancy Act of 1979 (Article 4ta-l, 
Vernon's Texas Civil Statutes), is amended by amending Subsections (b), (c), and 
(f) and adding Subsection (h) to read as follows: 

(b) After notice and hearing as provided in Section 22 of this Act, the board, 
for any cause listed in Subsection (c) of this section, may: 

(I) revoke any certificate or registration issued under this Act or prior 
Acts; 

(2) suspend, under any terms, conditions, or limitations, for a period 
not to exceed five years, any certificate, registration, or license issued under this Act 
or prior Acts; 

(3) reprimand, censure, or place on probation a licensee; 
(4) limit the scope of practice of a licensee; 
(5) refuse to renew a license; [or) 
(6) impose on the licensee the direct administrative costs related to 

actions taken under Subdivisions (I) through (5) of this sectioni..Q!: 
(7) assess an administrative penalty as provided by Section 21 D of this 

Act. 
- (c) The following constitute sufficient cause for action under Subsection (b) or 
(f) of this section: 

(I) fraud or deceit in obtaining a certificate as certified public 
accountant or in obtaining registration under this or any prior Acts or in obtaining 
a license to practice public accountancy under this Act; 
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(2) dishonesty, fraud, or gross negligence in the practice of public 

accountancy; 
(3) violation of any of the provisions of Section 8 or 20A of this Act 

applicable to a person certified or registered by the board; 
(4) violation of a rule of professional conduct promulgated by the 

board under the authority granted by law; 
(5) final conviction of a felony or imposition of deferred adjudication 

in connection with a criminal prosecution of a felony under the laws of any state 

or of the United States; 
(6) final conviction of any crime or imposition of deferred 

adjudication in connection with a criminal prosecution, an element of which is 

dishonesty or fraud, under the laws of any state or of the United States; 
(7) cancellation, revocation, suspension, or refusal to renew authority 

to practice as a certified public accountant or a public accountant by any other state 

for any cause other than failure to pay the appropriate [an annual] registration fee 

in such other states; 
(8) suspension or revocation of or a voluntary consent decree 

concerning the right to practice before any state or federal agency for a cause which 

in the opinion of the board warrants its action; 
(9) knowingly participating in the preparation of a false or misleading 

financial statement or tax return; 
i.!Q} failure of a certificate holder or registrant to obtain !! [an 

ammal]license under Section 9 of this Act within either; 
(A) three years from the expiration date of the license 

to practice last obtained or renewed by said certificate holder or registrant, unless 

such failure shall be excused by the hoard pursuant to the provisions of Section 9 

of this Act; or 
(B) three years from the date upon which the certificate 

holder or registrant was granted his certificate or registration, if no license was ever 

issued to him, unless such failure shall be excused by the hoard pursuant to the 

provisions of Section 9 of this Act; or 
(!!.) [(ffij] conduct indicating lack of fitness to serve the public as 

a professional accountant. 
(f) After notice and hearing as provided in Section 22 of this Act, the hoard, 

for any cause listed in Subsection (g) of this section, may: 
(I) revoke any registration issued under this Act or prior Acts to a sole 

proprietorship, partnership, or corporation; 
(2) suspend, under any terms, conditions, or limitations, for a period 

not to exceed five years, any registration or license issued under this Act or prior 

Acts to such entities; 
(3) reprimand, censure, or place on probation a licensee; 
(4) limit the scope of practice of a licensee; 
(5) refuse to renew a license; [or] 
(6) impose on the licensee the direct administrative costs related to 

actions taken under Subdivisions (I) through (5) of this subsection;__Q[ 
(7) assess an administrative penalty as provided by Section 21 D of this 

Act. 
- (h) If an individual is placed on probation, the hoard may require the individual 

to: 

probation; 
(I) report regularly to the board on matters that are the basis of the 

(2) limit the individual's practice to the areas prescribed by the hoard; 
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23. The Public Accountancy Act of 1979 (Article 4la-l, Vernon's 
Texas Civil Statutes) is amended by adding Section 210 to read as follows: 

Sec. 210. ADMINISTRATIVE PENALTY. (a) If the board determines that 
a person required to be registered under this Act or regulated under this Act has 
violated a provision of this Act or a rule or order adopted by the board under this 
Act in a manner that constitutes a ground for a disciplinary action under this Act, 
the board may assess an administrative penalty against that person as provided by 
this section. 

(b) The board may assess the administrative penalty in an amount not to exceed 
$1 ,000 for each violation. In determining the amount of the penalty, the board shall 
consider. 

(I) the seriousness of the violation, including the nature, 
circumstances, extent, and gravity of the prohibited acts, and the hazard or potential 
hazard to the public; 

(2) the economic damage to property caused by the violation: 
(3) the history of previous violations; 
(4) the amount necessary to deter future violations; 
(5) efforts to correct the violation; and 
(6) any other matter that justice may require. 

(c) If, after examination of a possible violation and the facts relating to that 
possible violation, the board determines that a violation has occurred, the board 
shall issue a preliminary report that states the facts on which the conclusion is based, 
the fact that an administrative penalty is to be imposed, and the amount to be 
assessed. Not later than the lOth day after the date on which the board issues the 
preliminary report, the board shall send a copy of the report to the person charged 
with the violation, together with a statement of the right of the person to a hearing 
relating to the alleged violation and the amount of the penalty. 

(d) Not later than the 20th day after the date on which the report is received 
by certified mail, the person charged either may make a written request for a hearing 
or may remit the amount of the administrative oenalty to the board. Failure either 
to request a hearing or to remit the amount of the administrative penalty within the 
time provided by this subsection results in a waiver of a right to a hearing under this 
Act. If the person charged requests a hearing, the hearing shall be conducted in the 
manner provided for a contested case bearing under the Administrative Procedure 
and Texas Register Act (Article 6252-13a, Vernon's Texas Civil Statutes). !fit is 
determined after hearing that the person has committed the alleged violation, the 
board shall give written notice to the person of the findings established by the 
hearing and the amount of the pena1tv. and shall enter an order requiring the person 
to pay the penalty. If a hearing is not conducted, but the board determines that a 
violation has occurred and that an administrative penalty is to be imposed, the 
board shall give written notice to the person of its findings and shall enter an order 
requiring the person to oay the penalty. 

(e) Within the 30-day period immediately following the date that the order 
becomes final as provided by Section 16(c), Administrative Procedure and Texas 
Register Act (Article 6252-13a, Vernon's Texas Civil Statutes), the person charged 
with the penalty must: 

(I) pay the penalty in full; or 
(2) if the person files a petition for judicial review contesting either the 

amount of the penalty or the fact of the violation or contesting both the fact of the 
violation and the amount of the oenalty: 

(A) forward the amount of the penalty to the board for 
placement in an escrow account; or 
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(B) in lieu of payment into escrow, post with the board 

a supersedeas bond in a form approved by the board for the amount ofthe penalty, 

the bond to be effective until all judicial review of the order or decision is final. 

(Q If the person charged is financially unable to either forward the amount of 

the penalty for placement in an escrow account or post a supersedeas bond for the 

amount of the penalty, the person may satisfy the requirements of Subsection (e}(2) 

of this section by filing with the board an affidavit sworn by the person charged, 

stating that the person is financially unable to either forward the amount of the 

penalty or past a bond. 
(g) Failure to forward the money, post the bond, or file the affidavit with the 

board within the time provided by Subsection (e) of this section results in a waiver 

of all legal rights to judicial review. Also, if the person charged fails to pay the 

penalty in full as provided by Subsection (e)(l) of this section or forward the money, 

post the bond, or file the affidavit as provided by Subsection (e)(2) or (Q of this 

section, the board may forward the matter to the attorney general for enforcement. 

(h) Judicial review of the order or decision of the board assessing the penalty 

shall be under the substantial evidence rule and shall be instituted by filing a petition 

with a district court in Travis County, as provided by Section 19, Administrative 

Procedure and Texas Register Act (Article 6252-13a, Vernon's Texas Civil 

Statutes). 
(i) If the penalty is reduced or not assessed by the court, the board shall remit 

to the person charged the appropriate amount plus accrued interest if the penalty 

has been paid or shall execute a release of the bond if a supersedeas bond has been 

posted. The accrued interest on an amount remitted by the board under this 

subsection shall be paid at a rate equal to the rate charged on a loan to a depository 

institution by the New York Federal Reserve Bank and shall be paid for the period 

beginning on the date the penalty is paid to the board. 
(j) The board shall deposit, as provided by Section 22A of this Act, the amounts 

received by the board under this section. 
SECTION 24. Section 22(b), Public Accountancy Act of 1979 (Article 4la-l, 

Vernon's Texas Civil Statutes), is amended to read as follows: 
(b) The board may initiate disciplinary proceedings under this Act either on its 

own motion or on the complaint of any person. lfthe board proposes to suspend 

or revoke a person's license. the oetron is entitled to a bearing before the board or 

a hearings officer appointed by the board. The board shall adopt procedures by 

which a decision to suspend or revoke a license is made by or is appealable to the 

board. 
( 1) A written notice stating the nature of the charge or charges against 

the accused and the time and place of the hearing before the board on such charges 

shall be served on the accused not less than 20 days prior to the date of said hearing 

either personally or by mailing a copy thereof by registered or certified mail to the 

last known address of the accused. 
(2) At any hearing the accused may appear in person and by counsel, 

produce evidence and witnesses on his own behalf, cross-examine witnesses, and 

examine such evidence as may be produced against him. The accused shall be 

entitled on application to the board to the issuance of subpoenas to compel the 

attendance of witnesses on his behalf. 
(3) The board or any member thereof may issue subpoenas to compel 

the attendance of witnesses and the production of documents and may administer 

oaths, take testimony, hear proofs, and receive exhibits in evidence in connection 

with or upon hearings under this Act. In cases of disobedience to a subpoena, the 

board may invoke the aid ofany court of this state in requiring the attendance and 

testimony of witnesses and the production of documentary evidence. 
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( 4) If, after having been served with the notice of hearing as provided 
for herein, the accused fails to appear at said hearing, the board may proceed to hear 
evidence against him and may enter such order as shall be justified by the evidence, 
and a copy of such order shall be mailed by registered or certified mail to the last 
known address of the accused. The board is hereby authorized to grant continuances 
upon written request and upon a showing of good cause for failure to appear at such 
hearing, set out in writing, signed by the accused, and filed with the board. The 
board may reopen said proceedings and permit the accused to submit evidence in 
his behalf; provided further that said written request to reopen is filed with the board 
within 20 days after the date a copy of said order has been mailed to the accused. 

SECfiON 25. The Public Accountancy Act of 1979 (Article 41 a-1, Vernon's 
Texas Civil Statutes) is amended by adding Section 22A to read as follows: 

Sec. 22A. ENFORCEMENT COMMITTEES; ENFORCEMENT FUND. 
(a) The board may appoint enforcement committees from its membership and may 
adopt rules consistent with this Act as necessary for the performance of each 
committee's duties. An enforcement committee shall consider and make 
recommendations to the full board on matters relating to the enforcement of this 
Act and the rules adopted in accordance with this Act. At least one member of the 
board who is a public representative member must serve on each enforcement 
committee. 

(b) A special fund is established for the exclusive use of the board to be known 
as the public accountancy enforcement fund. The fund may be used only to finance 
the enforcement functions performed under this Act. Money received by the board 
from a fee increase adopted under Section 9(g) of this Act and money related to an 
administrative penalty and received by the board under Section 210 of this Act shall 
be deposited in the fund. The state treasurer is the custodian of the fund. The 
comptroller shall issue warrants from the fund supported only by vouchers signed 
by the chairman and the executive director. The fund shall be appropriated to the 
board by the legislature. 

SECTION 26. The Public Accountancy Act of 1979 (Article 4la-l, Vernon's 
Texas Civil Statutes) is amended by adding Section 22B to read as follows: 

Sec. 22B. COMPLAINT TRACKING REPORT; INFORMATION FlLE. 
(a) The board shall develop and maintain a system for tracking a complaint filed 
with the board against a person registered under this Act. At the time of its annual 
fiscal report under Section 7(b) of this Act, the board also shall report a statistical 
analysis of its disciplinary actions of the preceding year. At a minimum, the 
complaint tracking report must contain a statistical analysis of the following 
infonnation: 

(I) the number of complaints received; 
(2) the number of complaints resolved; 
(3) the manner in which the complaints were resolved; 
(4) a categorization of complaints received and the number of 

complaints within each category; and 
(5) the average length of time required to resolve each category of 

Vernon's Texas Civil Statutes), is amended to read as follows: 
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(b) Any person who violates any provision of The Public Accountancy Act of 

1945, as amended (Article 4la, Vernon's Texas Civil Statutes), or of this Act shall 

be deemed guilty of a Oass B misdemeanor and each violation shall constitute a 

separate offense. Any complaints filed under the provisions of this section shall be 

filed in a district court of Travis County, Texas, in the case of a complaint filed 

against a license holder under this Act or, in the case of a complaint filed against 

a person who is not licensed or registered under this Act. in the county where the 

person resides [offense occatttd). 
SECTION 28. Section 25, Public Accountancy Act of 1979 (Article 4la-l, 

Vernon's Texas Civil Statutes), is amended to read as follows: 
Sec. 25. CONFIDENTIALITY OF CERTAIN BOARD ALES. Any file 

maintained or information gathered or received by the board from a third party 

concerning a candidate, licensee, or former licensee shall be available for inspection 
by that candidate, licensee, or former licensee during normal business hours at the 

offices of the board in Austin. A candidate, licensee, or former licensee by written 
communication may authorize the board to make any information gathered or 

received by the board from a third party about that candidate, licensee, or former 

licensee available for inspection by designated persons or available for inspection 

by the public at large. Except upon such written authorization, all information 

received or gathered by the board concerning the qualifications of any licensee or 

candidate to register as a public accountant or to receive a certificate as a certified 
public accountant and all information received or gathered by the board concerning 

a disciplinary proceeding against a licensee or an applicant to take the uniform CPA 

examination under Section 22 of this Act prior to a public hearing on the matter 

shall be confidential and shall not be subject to disclosure under Chapter 424, Acts 

of the 63rd Legislature, 1973 (Article 6252-17a, Vernon's Texas Civil Statutes). 

However, a final order issued by the board relating to a disciplinary action against 

a licensee, including a reprimand censure. or admonishment that results from an 

informal proceeding or a formal public hearing by the board, is subject to disclosure 

to the public and is available on request. 
SECTION 29. Section 28, Public Accountancy Act of 1979 (Article 4la-l, 

Vernon's Texas Civil Statutes), is amended to read as follows: 
Sec. 28. APPLICATION OF SUNSET ACT. The Texas State Board of 

Public Accountancy is subject to Chapter 325, Government Code ((the] Texas 

Sunset Act [(Chapter 325, Govunment Code]). Unless continued in existence as 
provided by that chapter [Act), the board is abolished and this Act expires 

September 1, 2003 [~). 
SECTION 30. Section 29, Public Accountancy Act of 1979 (Article 4la-l, 

Vernon's Texas Civil Statutes), is amended to read as follows: 
Sec. 29. TRANSITION. (a) The Texas State Board of Public Accountancy 

to which this Act refers is a continuation of the Texas State Board of Public 

Accountancy created by The Public Accountancy Act of 1945, as amended (Article 

4la, Vernon's Texas Civil Statutes). 
(b) The short title ofthis Act is changed to the Public Accountancy Act of 1991. 

A reference in a law to the Public Accountancy Act of 1979 means the Public 

Accountancy Act of 1991. [A person holding office as a member of the Texas State 
Boatd of Public Accountanq on the cffccti vc date of this Act shall continue to hold 
office fur the tt:nn fm which the mCinbet was Otiginally appointed. 

[(c) The twms of office of ali suueeding membets of the boatd exphc on 
Jan amy 31 of odd-numbered years, six JCatS at."'ret expiration of the ptc~ious term 
of office. The initial appointment undcr this Act shaH lx: fm such staggucd let ms 
as a1c neUSSaty to pia vide fm the expiration of the terms of one-third of the bomd 

menrbcts cvtiJ two yeats. 
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[(d) Aftu lite efFective date of this Act the goRIIIVI shall appoint mcmtxas to 
the borud in a mannCI that achieves as soon as possible the mcmbuship piau 
pw v idcd in this Act.] 

SECTION 31. The Public Accountancy Act of 1979 (Article 4la-l, Vernon's 
Texas Civil Statutes) is amended by adding Section 32 to read as follows: 

Sec. 32. SCHOLARSHIP FUND FOR FlFTH-YEAR ACCOUNTING 
STUDENTS. (a) The legislature finds that a public purpose of the state is served by 
the scholarships awarded under Subchapter N, Chapter 61, Education Code, and 
financed under this section by: 

(l) promoting the professional and educational needs of the state; 
(2) increasing the number of highly trained and educated professional 

accountants available to serve the residents of this state; 
(3) improving the state's business environment and encouraging 

economic development and financial stability; and 
(4) identifYing, recognizing, and supporting outstanding scholars from 

throughout the state who plan to pursue careers in accounting. 
(b) Each license fee collected under Section 9 of this Act that is due on or after 

September l, 1991, is increased by $20. 
(c) Each fee collected under this section shall be deposited in the state treasury 

to the credit of a special fund to be known as the scholarship fund for fifth-year 
accounting students. The fund may be used only by the Texas Higher Education 
Coordinating Board for providing scholarships to accounting students in the fifth 
year of a program that would qualify the recipient to apply to become a certified 
public accountant, as provided by Subchapter N, Chapter 61, Education Code, and 
by the Texas Higher Education Coordinating Board and the Texas State Board of 
Public Accountancy for paying associated administrative costs, subject to 
Subsection (e) of this section. 

(d) Notwithstanding Section 404.071, Government Code, interest earned on 
amounts in the scholarship fund for fifth-year accounting students shall be credited 
to that fund. 

(e) The administrative costs incurred to collect the fee increase provided under 
Subsection (bl of this section and to disburse the funds may not exceed 15 percent 
of the total money collected, with lO percent to be allocated to the Texas Higher 
Education Coordinating Board and five percent to the Texas State Board of Public 
Accountancy. 

SECTION 32. Subchapter C, Chapter 61, Education Code, is amended by 
adding Section 61.080 to read as follows: 

Sec. 61.080. REPORT ON IMPLEMENTATION OF !50-HOUR 
ACCOUNTING PROGRAMS. (a) Between January l, 1993, and January 31, 
1993, the board shall report to the legislature about the progress being made by 
institutions of higher education in this state toward implementation of the 
requirement imposed under Section l2(e), Public Accountancy Act of 1979 (Article 
4Ia-l, Vernon's Texas Civil Statutes), that after August 31, 1997, accounting 
students seeking certification as "certified public accountants"' must have, in 
addition to other requirements. 150 semester hours or quarter-hour equivalents in 
an approved baccalaureate program. 

(b) The report expenses shall be included in the administrative costs allocated 
to the board under Section 32(e) of this Code. The report must include: 

(l) the estimated cost of implementing the !50-hours requirement; 
(2) the estimated number of students to be affected by the change in 

requirements; 
(3) the number of minority students who are affected by 

implementation of the !50-hours requirement to the extent that the board has 
knowledge of these statistics; 
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(4) the number of students enrolled in accounting programs in Texas; 
(5) the number of examinees who sit for the certified public 

accountant examination; 
(6) the number of examinees who pass and fail the examination by 

ethnic background; 
(7) the ethnic background of all individuals licensed under this Act to 

the extent that the board has knowledge of these statistics; and 
(8) any other information the board believes will assist the legislature 

in implementing and evaluating this program. 
(c) This section expires February I, 1997. 
SECTION 33. Subchapter C, Chapter 61, Education Code, is amended by 

adding Section 61.081 to read as follows: 
Sec. 61.081. REPORT ON ACCOUNTANT SCHOLARSIDP PROGRAM. 

(a) Before January 15 of each odd-numbered year, the board shall report to the 

legislature concerning the scholarship program for fifth-year accounting students 
administered by the board under Subchapter N, Chapter 61, of this code. 

(bl The report expenses shall be included in the administrative costs allocated 

to the board under Section 32(e) of this Code. The report must include: 
(1) the number and amount of scholarships awarded in the two 

calendar years preceding the year in which the report is due; and 
(2) the number of minority students, by racial or ethnic background, 

who have been awarded scholarships under the program in that two-year period. 
SECTION 34. Chapter 61, Education Code, is amended by adding 

Sul>ehapter N to read as follows: 
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accounting program. Scholarships shall be made available to eligible students 
attending any institution of higher education as defined by Section 61.003 of this 
code, or any nonprofit independent institution approved by the board under Section 
61.222 of this code. 

(b) The board may award a scholarship under this subchapter only to an eligible 
student who intends to take the written examination conducted by the Texas State 
Board of Public Accountancy for the purpose of granting a certificate of "certified 
public accountant." An applicant for a scholarship under this subchapter shall state 
such an intent by filing a form provided by the board stating an intent to take the 
examination. 

(c) A scholarship under this subchapter shall be paid to the recipient in the form 
of periodic partial payments throughout the school year. The board by rule shall 
determine the manner in which these payments are made. 

Sec. 61.757. ADVISORY COMMITTEE. (a) The board shall appoint an 
eight-member advisory committee to advise the board concerning scholarships 
provided under this subchapter. The advisory committee consists of: 

(1) a presiding officer named by the board; 
(2) one representative named by the Texas State Board of Public 

Accountancy; 
(3) one representative named by the Texas Society of Certified Public 

Accountants; 
(4) a Texas representative of the American Accounting Association 

named by that organization; 
(5) one representative named by the National Association of Black 

Accountants; 
(6) one representative named by the American Association of 

Hispanic Certified Public Accountants; and 
(7) two representatives named by the board who are the chairmen of 

accounting departments at Texas colleges and universities. at least one of whom 
must be a representative of a private college or university and at least one other of 
whom must be a representative from a college or university that primarily serves 
minority students. 

(b) The costs of participation on an advisory committee of a member 
representing a particular organization or agency shall be borne by that member of 
the organization or agency the member represents. 

(c) In addition to any other duties assigned by the board, the advisory 
committee specifically shall advise the board on: 

( 1) how the scholarships provided for under this subchapter should be 
established and administered to best promote the public purpose of the scholarships; 

(2) the amount of money needed to adequately fund the scholarships; 

(3) any priorities among the factors identified by Section 61.7 54 of this 
code. 
--Sec. 61.758. FUNDING. The board may: 

(1) use, in accordance with this subchapter and Section 32, Public 
Accountancy Act of 1991 (Article 4la-l, Vernon's Texas Civil Statutes), any money 
appropriated to it from the fund established by that section; and 

(2) accept gifts, grants, and donations of real or personal property 
from any entity, subject to limitations or conditions set by law, for the purposes of 
this subchapter. 

Sec. 61.759. INITIAL SCHOLARSHIPS. (a) The board may not award a 
scholarship under this subchapter before January 1, 1996. 

(b) This section expires January 2, 1996. 
Sec. 61.760. MINORITY AND DISADVANTAGED STUDENT 

INTERNSHIPS. (a) The board shall adopt rules to encourage internships for 
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minority and disadvantaged students and certified public accountant examination 
candidates who notify the board not later than 90 days after the date of being 
accepted into an accounting internship program. 

(b) The rules adopted by the board shall include standards for appropriate 
recognition of an accounting firm for its efforts in training and hiring minority or 
disadvantaged students. 

SECTION 35. Section 8, Chapter 787, Acts of the 71st Legislature, Regular 
Session, 1989 (Article 6252-5d, Vernon's Texas Civil Statutes), is amended to read 
as follows: 

Sec. 8. INTERNAL AUDIT STANDARDS. The internal audit program 
shall conform to the Standards for the Professional Practice of Internal Auditing, 
generally accepted governmental auditing standards, the Certified Internal Auditor 
Code of Professional Ethics, and the Statement of Responsibilities of Internal 
Auditing, as promulgated and periodically revised by the Institute of Internal 
Auditors. 

SECTION 36. Sections 30 and 31, Public Accountancy Act of 1979 (Article 
41a-l, Vernon's Texas Civil Statutes), are repealed. 

SECTION 37. (a) A person that holds a certificate issued under the provisions 
of the Public Accountancy Act of 1979 (Article 41a-l, Vernon's Texas Civil 
Statutes) on the effective date of this Act is not required to obtain a new certificate 
as a certified public accountant under this Act until the date of the expiration of the 
certificate. 

(b) An individual who is eligible to sit for the uniform certified public 
accountant examination on the effective date of this Act shall continue to be 
qualified to sit for the examination, and the educational requirements for the 
certification ofthe individual shall be the requirements in effect on the date that the 
individual made an initial application for an examination in this state. 

(c) An individual who met the work experience requirements for certification 
as a certified public accountant before the effective date of this Act is not required 
to comply with the requirements of Section 12(h), Public Accountancy Act of 1979 
(Article 41a-l, Vernon's Texas Civil Statutes), as amended by this Act. 

(d) The changes in law made by this Act in the qualifications of members of 
the Texas State Board of Public Accountancy do not affect the entitlement of a 
member appointed before September 1, 1991, to continue to hold office on the 
board for the term for which the member was appointed. As the terms of board 
members expire or as vacancies are created on the board, the governor shall appoint 
members to the board to achieve, as soon as possible, the membership scheme 
prescribed by Section 4(a), Public Accountancy Act of 1979 (Article 4la-l, 
Vernon's Texas Civil Statutes), as amended by this Act. The changes in law made 
by this Act in the qualifications of persons appointed to the Texas State Board of 
Public Accountancy apply only to a member appointed on or after September I, 
1991. 

(e) The first policy statement required to be filed under Section SA( d), Public 
Accountancy Act of 1979 (Article 4la-1, Vernon's Texas Civil Statutes), as added 
by this Act, must be filed before November l, 1991. 

SECTION 38. This Act takes effect September 1, 1991. 
SECTION 39. The importance of this legislation and the crowded condition 

of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several days 
in each house be suspended, and this rule is hereby suspended. 

The amendment was read. 

On motion of Senator Barrientos and by unanimous consent, the Senate 
concurred in the House amendment to S.B. 75 by a viva voce vote. 
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SENATE BILL 219 WITH HOUSE AMENDMENT 
Senator Lucio called S.B. 219 from the President's table for consideration of 

the House amendment to the bill. 

The President laid the bill and the House amendment before the Senate. 
Amendment - Jones 

Amend S.B. 219 by striking the language in SECTION 3 in its entirety and 
substituting the following in lieu thereof: 

SECTION 3. DISPOSITION OF PROCEEDS. "The proceeds from a 
conveyance under this Act shall be deposited in the unemployment compensation 
Special administration fund to be used for the acquisition of other real property, for 
the construction or improvement of facilities of the Texas Employment 
Commission, or otherwise as the United States Department of Labor may direct." 

The amendment was read. 

Senator Lucio moved to concur in the House amendment to S.B. 219. 
The motion prevailed by the following vote: Yeas 31, Nays 0. 

SENATE BILL 293 WITH HOUSE AMENDMENT 
Senator Armbrister called S.B. 293 from the President's table for consideration 

of the House amendment to the bill. 

The President laid the bill and the House amendment before the Senate. 
Amendment - Stiles 

Amend S.B. 293 on page I, line II by adding the following between the word 
"I" and the word "shall". 

"or as soon thereafter as practicable". 
The amendment was read. 

On motion of Senator Armbrister and by unanimous consent, the Senate 
concurred in the House amendment to S.B. 293 by a viva voce vote. 

(Senator Lyon in Chair) 

SENATE BILL 33 WITH HOUSE AMENDMENT 
Senator Green called S.B. 33 from the President's table for consideration of 

the House amendment to the bill. 

The Presiding Officer laid the bill and the House amendment before the Senate. 
Amendment - Madia 

Amend S.B. 33 as follows: 

In Section 16(b), page II, line 5, strike "Harris County Psychiatric Center" and 
substitute "Commission". 

The amendment was read. 

On motion of Senator Green and by unanimous consent, the Senate concurred 
in the House amendment to S.B. 33 by a viva voce vote. 
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SENATE BILL 140 WITH HOUSE AMENDMENT 

Senator Green called S.B. 140 from the President's table for consideration of 

the House amendment to the bill. 

The Presiding Officer laid the bill and the House amendment before the Senate. 

Committee Amendment ~ Carter 

Amend S.B. 140 by substituting the following: 

A BILL TO BE ENTITLED 
AN ACT 

relating to an exemption from regulation of certain driver-training courses and 

driver-training instructors. 
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 

SECTION I. Section 2, Chapter 332, Acts of the 60th Legislature, Regular 

Session, 1967 (Article 4413 (29c), Vernon's Texas Civil Statutes), is amended to 

read as follows: 
Sec. 2. CERTIACA TE REQUIRED FOR COMMERCIAL 

DRIVER-TRAINING SCHOOL; EXEMPTIONS. No person, firm, association, 

partnership, or corporation shall operate a commercial driver-training school unless 
a certificate of approval for the commercial driver-training school has been secured 

under the Texas Proprietary School Act (Chapter 32, Education Code). This section 

docs not apply to[, provided that] training or classes conducted by; 
ill colleges, universities, high schools, and junior high schools for 

students as a part of the normal program for such institutionS.i..Q!: 
(2) an organization with 50,000 or more members that qualifies for 

a tax exemption under Section 50l(a). Internal Revenue Code of 1986 (26 U.S.C. 

Section 501), based on being listed under Section 50l(c)(4), Internal Revenue Code 

of 1986 (26 U.S.C. Section 501). and conducts a driving safety course for its 

members and other individuals who are at least 50 years of age that is not utilized 

for the dismissal of certain misdemeanor charges as provided by Section 143A, 

Uniform Act Regulating Traffic on Highways (Article 6701d. Vernon's Texas Civil 

Statutes) [shall be exempt]. 
SECTION 2. Section 5, Chapter 332, Acts of the 60th Legislature, Regular 

Session, 1967 (Article 4413(29c), Vernon's Texas Civil Statutes), is amended to read 

as follows: 
Sec. 5. LICENSE REQUIRED FOR SUPERVISORY 

DRIVER-TRAINING INSTRUCTOR AND DRIVER-TRAINING 

INSTRUCTOR. No person shall teach or give driver-training for hire or for tuition, 

either as an individual or in a commercial driver-training school, or any phase of 

driver-training or education [afLu Janamy 1, 1968], unless a license as a 

driver-training instructor or supervisory driver-training instructor has been secured 

from the Department, provided that instructors in classes conducted by an entity 

exempt under Section 2 of this Act [colleges, univusities; high schools, and junim 

high schools fm tcgulatly emollcd students as a patt of the nmrnal p1ogtam fm such 

institutions] shall be exempt. 
SECTION 3. The importance of this legislation and the crowded condition 

of the calendars in both houses create an emergency and an imperative public 

necessity that the constitutional rule requiring bills to be read on three several days 

in each house be suspended, and this rule is hereby suspended, and that this Act take 

effect and be in force from and after its passage, and it is so enacted. 

The amendment was read. 
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Senator Green moved to concur in the House amendment to S.B. 140. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

SENATE BILL 747 WITH HOUSE AMENDMENT 

Senator Lucio called S.B. 747 from the President's table for consideration of 
the House amendment to the bill. 

The Presiding Officer laid the bill and the House amendment before the Senate. 

Amendment on Third Reading - Wentworth 

Amend S.B. 747 on third reading as follows: 

(I) Between SECTION I and SECTION 2 (page I, between lines 18 and 19), 
insert the following: 

SECTION 2. Effective June I, 1993, Subchapter B, Chapter 82, Government 
Code, is amended by adding Section 82.0241 to read as follows: 

Sec. 82.0241. UNACCREDITED SCHOOLS OF LAW. All matters 
relating to licensing of persons who were enrolled at unaccredited schools of law in 
this state are within the exclusive jurisdiction of the Supreme Court of the State of 
Texas. 
--(-2) Renumber subsequent sections appropriately. 

The amendment was read. 

Senator Lucio moved to concur in the House amendment to S.D. 747. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

(President in Chair) 

SENATE BILL 610 WITH HOUSE AMENDMENT 

Senator Johnson called S.B. 610 from the President's table for consideration 
of the House amendment to the bill. 

The President laid the bill and the House amendment before the Senate. 

Committee Amendment - Linebarger 

Amend S.B. 610 by substituting the following: 

A BILL TO BE ENTITLED 
AN ACT 

relating to the state Work and Family Policies Oearinghouse and Work and Family 
Policies Advisory Committee. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
SECTION I. Article 522lg-l, Revised Statutes, is amended to read as 

follows: 
Art. 5221g-l. EMPLOYEE FAMILY-RELATED [CIIILB BAY CARE] 

BENEFITS 
Sec. I. DEFINITIONS. In this Act: 

(I) "Commission" means the Texas Employment Commission. 
(2) "Committee" means the Work and Family Policies ['fexas 

Employment Commission's Child Day Cat e) Advisory Committee. 
(3) "Clearinghouse" means the Work and Family Policies 

Clearinghouse ["fexas Employment Cummissiorts state child care resource 
cleat i nghoase]. 

Sec. 2. [CIIILB BAY CARE AS AH EMPLOYEE BENEFIT. The Texas 
Employment Cominission is autltOtized to develop cxpcttise and ptovide tcclmical 
assistance to state agencies and to private and public cmplojtts ICgmding options 
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for offaing child day cate as an employee benefit. At cas of technical assistance may 
include. fedczal tax incenti,es fm cmployus and cmployws, cafeteria benefit plans 
that include day care, on-site, contract, and voucher system options fm PIVYiding 

day ca:tt, and any othu mcas designated by the wnnuission. 
[Sec:-+.] WORK AND FAMILY POLICIES [aiiLB BJ\Y CJ\RE) 

ADVISORY COMMITTEE. (a) The Work and Family Policies [commission is 
authmizcd to establish a Child Day Catt] Advisory Committee shall advise [for-the 
put pose of ad•ising] the commission on dependent [child day] care and other 
employment-related family initiatives for public and private employers and 
employees, on options for including dependent [day) eare as a state employee 
benefit, and on any other employment-related family [day caw) issues [as 
dctttmined bJ tire counnissiou]. 

(b) The committee may consist of up to 12 members and shall consist of 
corporate, consumer, and provider representatives from both the public and private 
sectors. Members will be appointed by the administrator of the commission. 

(c) A member of the committee serves without compensation but is entitled to 
reimbursement for necessary and reasonable expenses incurred while traveling on 
official committee business in an amount not to exceed the amount authorized by 

the General Appropriations Act for a state employee. Service {The commission is 
authmized to pay lta¥e1 and pCJ diem expenses necessruHy incuirtd by committee 
membets in }XIfonnanw of thcit duties uodCI this Act. These exepenscs shaH be 
paid in accmcfance with tegtdations of tfte wmmission :liom tbe Unemployment 
Compensation Special Admiuisbatiou Fund No. 165 ot fwm any other speciai 
granhs which may be received fvt this pmpose. The commitce members shall 
othct wise set ve without pay, and SCI viw] on the committee shall not constitute state 
employment for any purpose. 

Sec. J[4). WORK AND FAMILY POLICIES [STJ\TE CIIILB CJ\RE 
RESOURCE) CLEARINGHOUSE. (a) The Work and Family Policies 
Clearinghouse is established within the commission and shall [commission is 
authmized to sene as the state ch:i:ld tate rcsowce clCdlinghuuse and to] provide 
technical assistance and information regarding dependent eare and other 
employment-related family issues to public and private employers. state agencies, 
policy makers, [child day crue to local businesses] and individuals [tinough the 
commission's local offias]. 

(b) Materials regarding employment-related family issues that are [Child caiC 
materials) published by state agencies may be deposited with the clearinghouse 
[commission] for distribution to employers, to job applicants, and to other 
interested persons [tlnoagh the wmmission's local offiCes]. 

(c) The clearinghouse shall administer the work and family policies fund as 
prescribed by Section 4 of this article. 

(d) The clearinghouse shall conduct and compile research on child care and 
other employment-related family issues in the state. In fulfilling its obligations 
under this subsection, the clearinghouse: 

(l) may contract with other public or private entities; 
(2) shall select specific research topics after consulting with the 

committee and considering its recommendations; and 
(3) shall annually submit a report based on its research under this 

subsection to the governor, lieutenant governor, and speaker of the house of 
representatives. 

(e) The commission by rule may adopt procedures to facilitate the 
implementation of programs under this section. In adopting rules under this 
section. the commission shall consider the recommendations of the clearinghouse 

staff. 
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Sec. 4. WORK AND FAMILY POLIOES FUND. The work and family 
policies fund is created in the state treasury. Money in the fund is derived from fees 
deposited as required by Section 191.0045, Health and Safety Code. Money in the 
fund may be used only for: 

(I) the operation of the clearinghouse; 
(2) research conducted under Section 3 of this article; and 
(3) other uses specifically authorized by law. 

Sec. 5. GIFTS AND GRANTS. The clearinghouse may accept gifts and 
grants from public and private entities to fund any activity under this article. 

SECTION 2. Section 191.0045, Health and Safety Code, as added by 
S.B. 404, Acts of the 72nd Legislature, Regular Session, 1991, is amended by 
adding Subsections (e) and to read as follows: 

3. This Act takes effect September I, 1991. 
SECTION 4. The importance of this legislation and the crowded condition 

of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several days 
in each house be suspended, and this rule is hereby suspended. 

The amendment was read. 

On motion of Senator Johnson and by unanimous consent, the Senate 
concurred in the House amendment to S.B. 610 by a viva voce vote. 

SENATE BILL 770 WITH HOUSE AMENDMENTS 

Senator Green called S.B. 770 from the President's table for consideration of 
the House amendments to the bill. 

The President laid the bill and the House amendments before the Senate. 

Amendment - S. Thompson 

Amend S.B. 770 as follows: 

(I) On page I, lines 20 and 21, by striking "The fee must be paid at the time 
of the filing of the document" and insert "The fee shall be paid, into a "Records 
Management and Preservation Fund" established in the county treasury. at the time 
of the filing of all real property records, including tax lien releases, or any other 
records designated by the county clerk." 

(2) On page I,line 21, after "only" insert "by the county clerk": 
(3) On page l,line 21, strike "fee" and insert "fund". 

Amendment on Third Reading - Chisum 

Amend S.B. 770 on third reading as follows: 

(I) On page I, lines 20 and 21, by inserting "The fee must be paid at the time 
of the filing of the document" and striking "The fee shall be paid, into a "Records 
Management and Preservation Fund" established in the county treasury. at the time 
of the filing of all real property records. including tax lien releases, or any other 
records designated by the county clerk." 
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(2) On page I, line 21, after "only" strike "by the county clerk": 
(3) On page I, line 21, insert "fee" and strike "fund" 

The amendments were read. 
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On motion of Senator Green and by unanimous consent, the Senate concurred 
in the House amendments to S.B. 770 by a viva voce vote. 

SENATE BILL 978 WITH HOUSE AMENDMENT 

Senator Sims called S.B. 978 from the President's table for consideration of 
the House amendment to the bill. 

The President laid the bill and the House amendment before the Senate. 

Amendment - Junell 

Amend S.B. 978 as follows: 

(I) Insert a new SECTION 3 of the bill to read as follows: 
SECTION 3. The changes in law made by this Act do not create liability on 

the part of the state for the payment of the principal of or interest on bonds issued 
by a community center under Section 3.11, Texas Mental Health and Mental 
Retardation Act (Article 5547-203, Vernon's Texas Civil Statutes), as amended by 
this Act. 

(2) Renumber existing SECTIONS 3 and 4 of the bill appropriately. 

The amendment was read. 

On motion of Senator Sims and by unanimous consent, the Senate concurred 
in the House amendment to S.B. 978 by a viva voce vote. 

SENATE BILL 981 WITH HOUSE AMENDMENT 

Senator Sims called S.B. 981 from the President's table for consideration of 
the House amendment to the bill. 

The President laid the bill and the House amendment before the Senate. 

Committee Amendment - R. Lewis 

Amend S.B. 981 as follows: 

(1) Strike the sentence that begins on page 8, line 25. 

(2) Strike Section 4 of the bill and renumber the subsequent sections 
appropriately. 

The amendment was read. 

Senator Sims moved to concur in the House amendment to S.B. 981. 

The motion prevailed by the following vote: Yeas 28, Nays 2, Present-not 
voting 1. 

Yeas: Armbrister, Bivins, Brooks, Brown, Carriker, Dickson, Ellis, Haley, 
Harris of Tarrant, Harris of Dallas, Henderson, Johnson, Krier, Leedom, Lucio, 
Lyon, Moncrief, Montford, Parker, Ratliff, Rosson, Sibley, Sims, Tejeda, Truan, 
T umer, Whitmire, Zaffirini. 

Nays: Barrientos, Green. 

Present-not voting: Glasgow. 
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SENATE BILL 828 WITH HOUSE AMENDMENT 

Senator Lyon called S.B. 828 from the President's table for consideration of 
the House amendment to the bill. 

The President laid the bill and the House amendment before the Senate. 

Committee Amendment - Russell 

Amend S.B. 828 as follows: 

Strike Section 5 and insert the following new Section 5: "This Action takes 
effect September I, 1993." 

In Section 4 of the bill, strike the words "January 1, 1992" and insert "January 
I, 1994". 

In Section 3 of the bill, subsection (i)(l), strike "1992" and insert "1994". 

In Section 3 of the bill, subsection (i)(2), strike "1993" and insert "1995". 

In Section 3 of the bill, subsection (i)(3), strike "1994" and insert "1996". 

In Section 3 of the bill, subsection (i)(4), strike "1995" and insert "1997''. 

The amendment was read. 

On motion of Senator Lyon and by unanimous consent, the Senate concurred 
in the House amendment to S.D. 828 by a viva voce vote. 

SENATE BILL 691 WITH HOUSE AMENDMENT 

Senator Dickson called S.B. 691 from the President's table for consideration 
of the House amendment to the bill. 

The President laid the bill and the House amendment before the Senate. 

Amendment - Russell 

Amend S.B. 691 as follows: 

I. In SECTION I, on page 3,1ine 19, by inserting after the words "accidental 
insurance coverage" the phrase "in an amount fixed by the Commission". 

2. In SECTION I, on page 3, line 21, by inserting between the phrase "in this 
state" and the period the phrase "and approved by the Commission". 

The amendment was read. 

On motion of Senator Dickson and by unanimous consent, the Senate 
concurred in the House amendment to S.D. 691 by a viva voce vote. 

SENATE BILL 1230 WITH HOUSE AMENDMENT 

Senator Dickson called S.B. 1230 from the President's table for consideration 
of the House amendment to the bill. 

The President laid the bill and the House amendment before the Senate. 

Amendment - Brimer 

Amend S.B. 1230, in SECTION 2, in added Section 52.025(d), Family Code, 
by striking "two hours" and substituting "six hours". 

The amendment was read. 

On motion of Senator Dickson and by unanimous consent, the Senate 
concurred in the House amendment to S.B. 1230 by a viva voce vote. 
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SENATE BILL 311 WITH HOUSE AMENDMENT 

Senator Whitmire called S.B. 311 from the President's table for consideration 
of the House amendment to the bill. 

The President laid the bill and the House amendment before the Senate. 

Committee Amendment - Park 

Amend S.B. 311 by substituting the following: 

A BILL TO BE ENTITLED 
AN ACT 

relating to the validation of governmental acts and proceedings by municipalities. 
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
SECTION I. Title 28, Revised Statutes, is amended by adding Article 

974<1-39 to read as follows: 
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Sec. 6. SPECIAL ASSESSMENTS FOR PUBLIC IMPROVEMENT 
PROJECTS. In any case where an incorporated city or town has approved special 
assessments for improvements to public streets and roads located in such city or 
town. all governmental acts and proceedings and all transactions relating thereto are 
validated, notwithstanding the failure of any one or more of the governmental 
entities to comply with all legal requirements concerning the approval of such 
special assessments. 

Sec. 7. This act does not validate any ordinance or regulation of a 
municipality that violates Section 1.06 or 109.57, Alcoholic Beverage Code. 

Sec. 8. EFFECT OF LITIGATION. This article does not apply to any matter 
that on the effective date of this Act: 

(I) is involved in litigation if the litigation ultimately results in the 
matter being held invalid by a final judgment of a court of competent jurisdiction; 

(2) has been held invalid by a final judgment of a court of competent 
jurisdiction. 

SECTION 2. The importance of this legislation and the crowded condition 
of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several days 
in each house be suspended, and this rule is hereby suspended. 

The amendment was read. 

On motion of Senator Whitmire and by unanimous consent, the Senate 
concurred in the House amendment to S.B. 311 by a viva voce vote. 

CONFERENCE COMMITTEE REPORT 
ON HOUSE BILL 1367 

Senator Krier submitted the following Conference Committee Report: 

Honorable Bob Bullock 
President of the Senate 

Honorable Gibson D. "Gib" Lewis 
Speaker of the House of Representatives 

Sir: 

Austin, Texas 
May 26, 1991 

We, your Conference Committee, appointed to adjust the differences between the 
Senate and the House of Representatives on H.B. 1367 have met and had the same 
under consideration, and beg to report it back with the recommendation that it do 
pass. 

KRIER 
BROOKS 
JOHNSON 

On the part of the Senate 

MAD LA 
BARTON 
VANDEPUTTE 
LINEBARGER 
On the part of the House 

The Conference Committee Report was read and was filed with the Secretary 
of the Senate. 



SUNDAY, MAY 26, 1991 

CONFERENCE COMMITIEE ON SENATE BILL 429 
DISCHARGED 
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On motion of Senator Green and by unanimous consent, the Senate conferees 
on S.B. 429 were discharged. 

Question-Shall the Senate concur in the House amendments to S.B. 429? 

On motion of Senator Green and by unanimous consent, the Senate concurred 
in the House amendments to S.B. 429 by a viva voce vote. 

SENATE BILL 545 WITH HOUSE AMENDMENT 

Senator Henderson called S.B. 545 from the President's table for consideration 
of the House amendment to the bill. 

The President laid the bill and the House amendment before the Senate. 

Committee Amendment - Black 

Amend S.B. 545 on page 18, line 17, by deleting subsection (d) and 
substituting the following: 

(d) As a condition for renewal of registration to practice as a registered 
professional land surveyor, the board shall require the registrant to complete 
successfully continuing professional education courses, as prescribed by board rule. 
The rule shall provide that the continuing professional education requirement may 
be met by the completion of no more than eight hours, a calendar day. of 
professional development courses or programs in any annual period. The board 
may also grant professional development credit for satisfactory completion of 
academic work at an accredited institution. teaching or consultation in programs 
approved by the board, or authorship of technical papers approved by the board. 
The requirements of this subsection do not apply to registrants who are also 
registered as registered professional engineers until December 31, 1995. 

The amendment was read. 

On motion of Senator Henderson and by unanimous consent, the Senate 
concurred in the House amendment to S.B. 545 by a viva voce vote. 

SENATE BILL 1004 WITH HOUSE AMENDMENT 

Senator Montford called S.B. 1004 from the President's table for consideration 
of the House amendment to the bill. 

The President laid the bill and the House amendment before the Senate. 

Amendment - Jones 

Amend S.B. 1004 by adding new SECTION 30, following existing SECTION 
29, and renumbering subsequent sections. 

SECTION 30. Subsection (c), Section 321.014, Government Code, is 
amended to read as follows: 

(c) The State Auditor shall submit each report to the committee prior to 
publication. The State Auditor shall file a copy of each report prepared under this 
section with: 

(I) the governor; 
(2) the lieutenant governor; 
(3) the speaker of the house of representatives; 
( 4) the secretary of state; 
( 5) the Legislative Reference Library; 
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(6) the chairman of the governing body and the administrative head 
of each entity that is the subject of the report; and 

(7) members of the legislature on a committee with oversight 
responsibility for the entity or program that is the subject of the report. 

The amendment was read. 

On motion of Senator Montford and by unanimous consent, the Senate 
concurred in the House amendment to S.B. 1004 by a viva voce vote. 

SENATE BILL 428 WITH HOUSE AMENDMENTS 

Senator Lyon called S.B. 428 from the President's table for consideration of 
the House amendments to the bill. 

The President laid the bill and the House amendments before the Senate. 

Amendment - Counts 

Amend S.B. 428 by striking all below the enacting clause and substituting in 
lieu thereof the following: 

SECTION I. Article 3, Texas Workers' Compensation Act (Article 8308-1.0 I 
et seq., Vernon's Texas Civil Statutes), is amended by adding Section 3.075 to read 
as follows: 

Sec. 3.075. APPLICATION TO CERTAIN PROFESSIONAL ATHLETES. 
(a) A person employed as a professional athlete by a franchise of the National 
Football League, National Basketball Association, American League of Professional 
Baseball Clubs, or the National League of Professional Baseball Oubs under a 
contract for hire or a collective bargaining agreement who is entitled to benefits for 
medical care and weekly benefits that are equal to or greater than the benefits 
provided under this Act may not receive benefits under this Act and the equivalent 
benefits under the contract or collective bargaining agreement. An athlete covered 
by such a contract or agreement who sustains an injury in the course and scope of 
the athlete's employment must elect to receive either the benefits available under 
this Act or the benefits under the contract or agreement. 

(b) The commission by rule shall establish the procedures and requirements for 
an election under this section. 

SECTION 2. This Act takes effect September I, 1991, and applies only to a 
compensable injury which occurs on or after September I, 1991. An injury 
occurring before September I, 1991, is governed by the law in effect on the date that 
the injury occurred, and the former law is continued in effect for that purpose. 

SECTION 3. The importance of this legislation and the crowded condition 
of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several days 
in each house be suspended, and this rule is hereby suspended. 

Amendment- Jnnell 

Amend C.S.S.B. 428 as follows: 

Amend SECTION 3.115, page 3, line 15, following the word "shall"-insert 
the word "not" between "shall" and .. be ... 

On page 3, delete lines 16, 17, 18, and 19. 

Add the following text on page 3, line 16: "payable during any period of time 
in which a player is receiving salary payments from the employer pursuant to his 
individual player contract or any applicable collective bargaining agreement." 

On page 3, line 20, delete the word "provided." 
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On page 4, line 3, delete the word "wages" and insert the word "salary". 

The amendments were read. 

On motion of Senator Lyon and by unanimous consent, the Senate concurred 

in the House amendments to S.B. 428 by a viva voce vote. 

(Senator Parker in Chair) 

SENATE BILL 334 WITH HOUSE AMENDMENT 

Senator Whitmire called S.B. 334 from the President's table for consideration 
of the House amendment to the bill. 

The Presiding Officer laid the bill and the House amendment before the Senate. 

Amendment - Goodman 

Amend S.B. 334 by adding a new SECTION 2 to read as follows and 
renumbering existing SECTIONS 2 and 3 as SECTIONS 3 and 4: 

SECTION 2. Subchapter B, Chapter 32, Family Code, is amended by adding 
Section 32.25 to read as follows: 

Sec. 32.25. CHANGE OF NAME FOLLOWING ADULT ADOPTION. On 
entry of a decree of adoption under Subchapter B, Chapter 16, of this code, the 
court, in its discretion, may enter a decree changing the name of the adopted adult 

if the adopted adult specially prays for the change. 

The amendment was read. 

On motion of Senator Whitmire and by unanimous consent, the Senate 
concurred in the House amendment to S.D. 334 by a viva voce vote. 

SENATE BILL 1097 WITH HOUSE AMENDMENT 

Senator Lucio called S.B. 1097 from the President's table for consideration of 
the House amendment to the bill. 

The Presiding Officer laid the bill and the House amendment before the Senate. 

Amendment - Price 

Amend S.B. 1097 by adding on page 2 line 4 at the end of Section I the 
following: 

"For review purposes the final decision of the administrative law judge or hearing 
examiner has the same effect as a final decision of the commission, unless a 
commissioner requests formal review of the decision." 

The amendment was read. 

Senator Lucio moved to concur in the House .amendment to S.B. 1097. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

SENATE BILL 1092 WITH HOUSE AMENDMENT 

Senator Lucio called S.B. 1092 from the President's table for consideration of 
the House amendment to the bill. 

The Presiding Officer laid the bill and the House amendment before the Senate. 
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Amendment - Maxey 

Amend S.B. I 092 as follows: 

On page 2, line 4 after the word "only" add the following: 
The applicant shall give notice of the proposed rate change by mail to all affected 
utility customers. 

The amendment was read. 

Senator Lucio moved to concur in the House amendment to S.B. 1092. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

SENATE BILL 1095 WITH HOUSE AMENDMENTS 

Senator Lucio called S.B. 1095 from the President's table for consideration of 
the House amendments to the bill. 

The Presiding Officer laid the bill and the House amendments before the 
Senate. 

Committee Amendment - Eckels 

Amend S.B. 1095 by substituting the following: 

A BILL TO BE ENTITLED 
AN ACT 

relating to the enactment of new laws and the repeal or amendment of existing laws 
for the effective and efficient operation of the uniform statewide accounting system. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
SECTION I. Section 57.48, Education Code, is amended to read as follows: 
Sec. 57.48. WARRANTS NOT TO BE ISSUED TO DEFAULTING 

PARTIES. (a) The corporation shall report to the comptroller of public accounts 
the name of any person who is in default on a loan guaranteed under this chapter. 

(b) The comptroller of public accounts may not issue a warrant to any person 
who has been reported by the corporation to be in default on a loan guaranteed 
under this chapter. 

(c) The comptroller may issue a warrant to the assignee of a person who is in 
default only if the assignment became effective before the person defaulted. 

(d) When this section prohibits the comptroller from issuing a warrant to a 
person, the comptroller is also prohibited from using an electronic funds transfer 
system to pay the person. 

(e) This section does not prohibit the comptroller from issuing a warrant to pay 
the compensation of a state officer or employee. 

(Q( I) This subsection applies when a payment is made to a person other than 
through the comptroller's issuance of a warrant or the comptroller's use of an 
electronic funds transfer system. 

(2) A state agency may not use funds inside or outside the state 
treasury to pay a person if the agency knows that the person is in default on a loan 
guaranteed under this chapter. 

(3) This subsection does not prohibit a state agency from paying the 
assignee of a person who is in default on a loan guaranteed under this chapter if the 
assignment became effective before the person defaulted. 

(4) This subsection does not prohibit a state agency from paying the 
compensation of a state officer or employee. 

(5) The comptroller may not reimburse a state agency for a payment 
that is made in violation of this subsection. 

(g) In this section: 
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(1) "Compensation" includes wages, salaries, longevity pay, 
hazardous duty pay. and emoluments that are provided in lieu of wages or salaries. 
The term does not include expense reimbursements. 

(2) "State agency" means a board, commission. council, committee. 
department, office. agency. or other governmental entity in the executive, 
Jegislati ve, or judicial branch of state government. The term includes an institution 
of higher education as defined by Section 61.003, Education Code. 

(3) "State officer or employee" means an officer or employee of a state 

~ 
SECTION 2. Section 321.012, Government Code, is amended to read as 

follows: 
Sec. 321.012. EXPENDITURES AND SALARIES. (a) The committee 

directs and controls the expenditure of any money appropriated to tbe office of the 
State Auditor. 

(b) Except as provided by Subsection (c), before payment may be made on a 
voucher issued for payment of the salaries and expenses of the office, the State 
Auditor must approve the voucher. 

[(c) Befmc payment may be made on a voucher issued fot payment of the saiaiy 
01 expenses of the State Aoditm, the chaitmn of the committee mast apptovc tilt 

voucher.] 
(9[(<1)] The salaries of the assistant auditors and stenographic and clerical 

personnel may not exceed the amounts paid by other departments for similar 
services. 

@ [(e)] Salaries shall be paid monthly. 
SECTION 3. Section 403.004, Government Code, is amended to read as 

follows: 
Sec. 403.004. CHIEF OF CLAIMS DIVISION. The comptroller shall 

designate one person as chief of the claims division. The chief of the claims division 
shall prepare or have prepared all [pay] warrants and is accountable to the 
comptroller for warrants coming into the person's possession. 

SECTION 4. Subsection (d), Section 403.016, Government Code, is 
amended to read as follows: 

(d) [The state tteasutez may not make payment of a state employee's salwy 
befvtt the 6:tst wotking day of the montlt fuHowiug tlte paytoH JXJI iod.] When a law 
requires the comptroller to make a oayment by warrant. the comptroller may 
instead make the payment through an electronic funds transfer system. The use of 
an electronic funds transfer system or any other payment means does not create a 
right that would not have been created if! [an indhidual] state warrant had been 
used. 

SECTION 5. Section 403.017, Government Code, is amended to read as 
follows: 

Sec. 403.017. CUSTODY OF SECURITY FOR MONEY AND DEEDS 
[AND OBLIGATIOt<S 1'0 STATE]. (a) A bond, note, or otber security for money 
given to tbe state or an officer for the use oftbe state shall be deposited in the office 
of the comptroller. [Exwpt as p1o"ided by Subsection {b) 01 othmwisc spcciticalfy 
pro~ided, the following documents shaH be deposited in the offiu of the 
wmptrvHet.] 

[(I) a deed to the state,] 
[(2) a lien, mo1 tgagc, bond, note, 01 othct secu1 ity fvt money ghen 

to the state 01 an officCI for the usc of the state, and] 
[(J) a wuttact ot other document invohing a pccuniar} obligation to 

the state.] 
(b) A deed conveying land or an interest in land to tbe state for highway 

purposes shall be deposited in the Austin office oftbe State Department of Highways 
and Public Transportation. 
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SECfiON 6. Chapter 403, Government Code, is amended by adding Section 
403.021 to read as follows: 

Sec. 403.021. ENCUMBRANCE REPORTS. (a) A state agency that 
expends appropriated funds shall submit a binding encumbrance report to the 
comptroller, the state auditor, and the Legislative Budget Office by no later than 
October 30tb of each year. 

(b) The report must indicate the unencumbered balance, if any, of each 
non-construction appropriation for the preceding fiscal year. The report must be 
made in the format that the comptroller prescribes. The comptroller may reject a 
report if it does not contain sufficient information or comply with the comptroller's 
prescribed format. 

(c) On October 31st of each year, the comptroller shall lapse all unencumbered 
balances based on information in the binding encumbrance reports. 

(d) If an agency has not submitted a report by October 31st, the comptroller 
shall lapse the unexpended balance of the agency's appropriations. If the agency 
subsequently submits a report, the comptroller shall reinstate the agency's 
appropriations to the extent they were encumbered but unexpended. 

(e) If a state agency submits a claim that is legally payable against an 
appropriation for an earlier year and the balance of the appropriation is insufficient 
to pay the claim, then the comptroller may reopen the appropriation to pay the 
claim. A claim is legally payable from an appropriation only if the appropriation 
was encumbered to pay the claim before the expiration of the appropriation. 

(Q(I) In addition to submitting the binding encumbrance reports required by 
Subsections (aHe) of this section, a state agency that expends appropriated funds 
shall submit a non-binding encumbrance report each month to the comptroller 
through the uniform statewide accounting system. A report is due no later than the 
45th day after the end of the month covered by the report. 

(2) Upon receipt of a report, the comptroller shall provide the 
information in the report to the Legislative Budget Office and the state auditor. 

(3) A state agency may use electronic media transfer of data to satisfy 
the requirements of this subsection. 

(4) This subsection does not apply until the uniform statewide 
accounting system is fully implemented. 

(g) The comptroller may adopt rules to administer this section. 
SECTION 7. Section 403.055, Government Code, is amended to read as 

follows: 
Sec. 403.055. ISSUANCE TO DEBTORS PROHIBITED. (a) The 

comptroller may not issue a [7\] warrant [may not be issued] to a person[, VI to the 
pet son's agent or assignee,] if the person is indebted or owes delinquent taxes to the 
state, or owes delinquent taxes under a tax that the comptroller administers or 
collects, until the debt or taxes are paid. 

(b) The comptroller may issue a warrant to the assignee of a oerson who is 
indebted or owes delinquent taxes to the state only if the assignment became 
effective before the person became indebted to the state or delinquent in the 
payment of taxes to the state. 

(c) This section does not prohibit the comptroller from issuing a warrant to pay 
the compensation of a state officer or employee. 

(d) When this section prohibits the comptroller from issuing a warrant, the 
comptroller is also prohibited from using an electronic funds transfer system. 

(e)( I) This subsection applies when a payment is made to a person other than 
through the comptroller's issuance of a warrant or the comptroller's use of an 
electronic funds transfer system. 

(2) A state agency may not use funds inside or outside the state 
treasury to pay a person if the agency knows that the person is indebted or owes 
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delinquent taxes to the state, or owes delinquent taxes under a tax that the 
comptroller administers or collects, until the debt or taxes are paid. 

(3) This subsection does not prohibit a state agency from paying the 
assignee of a person who is indebted or owes delinquent taxes to the state if the 
assignment became effective before the person became indebted to the state or 
delinquent in the payment of taxes to the state. 

(4) This subsection does not prohibit a state agency from paying the 
compensation of a state officer or employee. 

(5) The comptroller may not reimburse a state agency for a payment 
that is made in violation of this subsection. 

!0 In this section: 
(A) "Compensation" includes wages, salaries, longevity pay, 

hazardous duty pay. and emoluments that are provided in lieu of wages or salaries. 
The term does not include expense reimbursements. 

(B) "State agency" means a board. commission. council. committee, 
department, office. agency, or other governmental entity in the executive, 
legislative, or judicial branch of state government. The term includes an institution 
of higher education as defined by Section 61.003, Education Code. 

(C) "State officer or employee" means an officer or employee of a state 
agency. 

SECTION 8. Subsection (b), Section 403.060, Government Code, is 
amended to read as follows: 

(b) The comptroller: 
(I) may print all warrants on a stock that is the same color and design; 
(2) may make a warrant payable out of two or more state funds when 

not prohibited by law; 
(3) shall number warrants in accordance with the requirements of the 

uniform statewide accounting system; and 
( 4) may combine on a single warrant the payments to a vendor or state 

employee by two or more state agencies when not prohibited by law. 
SECTION 9. Section 403.071, Government Code, is amended by adding 

Subsections (g) and (h) to read as follows: 
(g) Notwithstanding Subsection (a) ofthis section, the comptroller and a state 

agency may contract in writing for the comptroller to audit claims presented by the 
state agency after the comptroller prepares warrants or uses the electronic funds 
transfer system to pay the claims. If the comptroller and a state agency execute a 
contract, the comptroller may decide the types of claims that will be audited after 
payment. 

(h) This subsection applies if the comptroller and a state agency have 
contracted in accordance with Subsection (g) of this section. The comptroller shall 
audit claims after payment in the same way that the comptro11er audits claims under 
Subsection (a) ofthis section. If a post-payment audit by the comptroller shows that 
a claim presented by a state agency was invalid, the comptroller may: 

(1) implement procedures to ensure that similar invalid claims from 
the state agency are not paid in the future; 

(2) report to the governor, the lieutenant governor, the speaker of the 
house of representatives. the state auditor, and the Legislative Budget Board the 
results of the audit; 

(3) require the state agency to obtain a refund of the monies from the 

(4) cancel the contract with the state agency; and 
(5) reduce the state agency's remaining appropriations by the amount 

of the claim. 
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SECTION 10. Section 403.074, Government Code, is amended to read as 
follows: 

Sec. 403.074. MISCELLANEOUS CLAIMS. (a) The comptroller shall pay, 
from available funds appropriated for that purpose, miscellaneous claims for which 
an appropriation does not otherwise exist or for which the appropriation has 
lapsed[, including state ad vaimcm tax ttfand claims qualifying undct this section]. 
For the purpose of this section, .. miscellaneous claims" does not include claims 
concerning warrants that have expired because they were not presented to the state 
treasurer for payment within the time period specified in Article 522lb-7(d), 
Vernon's Texas Civil Statutes. 

(b) The comptroller may not pay [A wrutant may not tx:: ptcpmcd fm payment 
of] a miscellaneous claim unless the claim has been: 

(I) verified and substantiated by an authorized employee of the 
["'adi>tnnnin,.;.is<tt,.,Ia"'LV"'t] state agency whose [of-the] special fund or account [against which 
the claim] is to be charged for the claim; [and) 

(2) verified by the attorney general as a legally enforceable obligation 
of the state; and 

(3) certified by the claimant as due and unpaid. 
(c) The comptroller shall keep a record of each transaction made under this 

section, showing: 
(1) the amount of the claim paid; 
(2) the identity of the claimant; 
(3) the purpose of the and 
(4) the fund or account which the claim is to be charged. 

single claim in excess 
of claimant during a 

· . For 
the purposes of this all claims that were originally held by one person 
are considered held by a single claimant regardless of whether those claims were 
later transferred. 

(e) Unless another law provides a period within which a particular claim must 
be made, a claim may not be made under this section after four years from the date 
on which the claim arose. A claim arises on the day after the last day that payment 
was due on the original claim. A person who fails to make a claim within the period 
provided by law waives any right to a payment of the claim. 

(0 This section does not apply to a claim for a refund of a tax or fee. 
SECTION 11. Subsections (c) and (d), Section 404.062, Government Code, 

are amended to read as follows: 
(c) This subsection applies to money the status of which is undetermined or that 

is awaiting the time when it can be taken into the treasury. The money shall be 
placed with the treasurer and credited to the suspense account. The treasurer shall 
request and maintain information about the deposit of funds into the suspense 
account in accordance with Section 403.052. [A deposit receipt shall be issued by 
the wmpboHcr fur the daily total of those ttmittanccs. Tl•c cashier of tire ttcasar y 
dcpa1 tmcnt shall keep a cash book, to be ca:Hcd the suspense cash 'wok, in which 
arc entered those deposit waipts and other receipts issued fm cash received fur 
which a deposit wrurantmay not be issued: VI fot whichissuaoccofadcposit wattant 
is delayed.] 

(d) When the status of money placed in the suspense account [with the beasuzcr 
on a deposit rcwipt] is detennined, the money shall be transferred from the suspense 
account by placing the portion of it belonging to the state in the treasury, [by-tire 
issuance of a dqx;sit wanaut,] and the part not belonging to the state shall be 
refunded. The refund shall be made either to the payor of the money or to the 
payor's estate, assignee, devisee. or other successor-in-interest. 
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SECTION 12. Section 404.066, Government Code, is amended to read as 
follows: 

Sec. 404.066. LEDGER. (a) The general ledger kept by the treasurer shall 
contain accounts for each fund. Those accounts shall be credited with the existing 
balances and the daily totals of deposits (deposit wan ants]. Warrants issued and 
electronic funds transfers shall be charged daily to the fund accounts [fwm the 
wanants issued rcgistcts in daily totals]. 

(b) The ledger shall contain control accounts for cash, depository banks, bonds, 
interest, securities, warrants payable, and other necessary accounts. Postings shall 
be made to the ledger daily [fwm the deposit wauant wgistm, wanants issued 
1tgistcrs, warrants paid tcgistcr, and vthei suppcnting Iccmds]. 

(c) The ledger shall be balanced daily. 
SECTION 13. Section 404.141, Government Code, is amended to read as 

follows: 
Sec. 404.141. PURPOSE OF PETTY CASH ACCOUNTS. A petty cash 

account may be established for: 
( l) making change of currency; 
(2) advancing travel expense money to state officers and employees; 
(3) making small disbursements concerning which formal 

expenditure procedures are not cost--effective~ or 
(4) any similar purpose or combination of purposes a state agency 

considers prudent for conducting state business. 
SECTION 14. Subchapter I, Chapter 404, Government Code, is amended by 

adding Section 404.1411 to read as follows: 
Sec. 404.1411. TRAVEL ADVANCES. (a) This section applies only to the 

oetty cash accounts that are established for advancing travel expense money to state 
officers and employees. 

(b) The comptroller shall adopt rules governing the use of petty cash accounts. 
(c) The comptroller's rules must: 

(l) prohibit the use of a petty cash account to advance more than 
projected travel expenses to a state officer or employee; 

{2) prohibit a state agency from using a oetty cash account to advance 
travel expense money to a prospective state officer or employee; 

(3) require a final accounting after a state officer or employee has 
incurred travel expensesj and 

(4) prohibit a state agency from using a petty cash account for any 
purpose other than advancing travel exoense money to a state officer or employee. 

(d) In this section. "final accounting" means a reimbursement from or 
additional payment to a state officer or employee so that the amount advanced from 
a petty cash account equals the actual travel expenses incurred by the officer or 
employee. 

SECTION 15. Section 404.143, Government Code, is amended by adding 
Subsection (e) to read as follows: 

(e) A petty cash account established for a purpose or combination of purposes 
that a state agency considers prudent for conducting state business may not exceed 
the amount determined by the comptroller as necessary for the efficient operation 
of the agency. 

SECTION 16. Section 404.147(h), Government Code, is amended to read as 
follows: 

(h) A state agency may keep currency in its office for the purpose of making 
change, spot purchases, or any similar purpose or combination of purposes as 
determined by the agency. The amount of currency kept in the office may not 
exceed $100 unless the comptroller determines that a higher amount is necessary 
for the efficient operation of the agency [at any time]. The agency may obtain this 
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currency by drawing checks on the petty cash account. The documentation that the 
agency would maintain if a disbursement were made from the petty cash account 
itself must be maintained for each disbursement from the currency kept in the 
office. 

SECTION 17. Section 404.149, Government Code, is amended to read as 
follows: 

Sec. 404.149. EXCEPTIONS [EXCEP'fiON]. This subchapter does not 
apply to; 

ill a state agency whose funds are located completely outside the 
state treasury~ 

(2) the petty cash accounts maintained by the Department of Mental 
Health and Mental Retardation under Section 2.17(b)(3), Texas Mental Health and 
Mental Retardation Act (Article 5547-202, Vernon's Texas Civil Statutes); 

(3) the petty cash accounts that are funded by funds outside the state 
treasury; or 

Code, is amended to read as 
follows: 

Sec. 431.013. EXPENDITURES. The comptroller may not issue a warrant 
on or initiate an electronic funds transfer from the state treasury for an expenditure 
[money expended] under this chapter unless {an itemized account fm] the 
expenditure is [fikd in the comphoHu's office. 'fhe account must.] 

[(l) be sworn to by the pCison expending the money,] 
[(2) show the time and pUIJX>SC of the cxpeuditaJt and fm what and 

by whom Lite money is expended, and] 
[f.\rbe] approved by the adjutant general and the governor or their 

~~M!~be~fo~~re payment. - ---
19. Section 481.084, Government Code, is amended by repealing 

Subsection (h). 
SEen ON 20. Chapter 481, Government Code, is amended by adding 

Section 481.0841 to read as follows: 
Sec. 481.0841. PAYMENTS NOT TO BE MADE TO DEFAULTING 

USERS. (a) The department shall report to the comptroller the name of any user 
who is in default on a loan guaranteed under this subchapter and with respect to 
which the department has been required to honor a guarantee. The comptroller may 
not issue a warrant or initiate an electronic funds transfer to the user while the user 
is in default. 

(b) The comptroller may issue a warrant to the assignee of a user who is in 
default only if the assignment became effective before the user defaulted. 

(c) This section does not prohibit the comptroller from issuing a warrant or 
initiating an electronic funds transfer to pay the compensation of a state officer or 
employee. 

(d)(!) This subsection applies when a payment is made to a user other than 
through the comptroller's issuance of a warrant or the comptroller's use of an 
electronic funds transfer system. 

(2) A state agency may not use funds inside or outside the state 
treasury to pay a user if the agency knows that the user is in default on a loan 
guaranteed under this subchapter and with respect to which the department has 
been reg uired to honor a guarantee. 

(3) This subsection does not prohibit a state agency from paying the 
assignee of a user who is in default if the assignment became effective before the user 
defaulted. 

(4) This subsection does not prohibit a state agency from paying the 
compensation of a state officer or employee. 
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(5) The comptroller may not reimburse a state agency for a payment 
that is made in violation of this paragraph. 

(e) In this section: 
(A) "Compensation" includes wages, salaries, longevity pay, 

hazardous duty pay, and emoluments that are provided in lieu of wages or salaries. 
The term does not include expense reimbursements. 

(B) "State agency" means a board, commission, council, committee, 
department. office. agency. or other governmental entity in the executive, 
legislative, or judicial branch of state government. The term includes an institution 
of higher education as defined by Seetion 61.003, Education Code. 

(C) "State officer or employee" means an officer or employee of a state 
~ 

SECTION 21. Seetion 33.009, Human Resources Code, is repealed. 
SECTION 22. Article 1.31, Insuranee Code, is amended to read as follows: 
Art. 1.31. REFUNDS. This article applies to any tax, fee, or other sum of 

money, including any interest or penalty, collected or administered by the State 
Board oflnsurance. When the State Board oflnsurance determines that any person, 
firm, or eorporation has through mistake oflaw or fact overpaid or paid erroneously 
any amount to the state on any tax, fee, or other sum of money, including any 
interest or penalty, collected or adntinistered by the State Board of Insurance, the 
State Board oflnsurance may refund such payment by warrant on the state treasury 
from any funds appropriated for such purpose. [This m tide shall not apply to any 
payment of tax made pwsaant to Articles 4769, 7664, and 7664a of the Revised 
ChH Statutes ofl'exas, 1925]. 

SECTION 23. Section 12A, Article 21.28, Insurance Code, is amended to 
read as follows: 

Sec. l2A. H) It is the sense of the Legislature, as necessary to state policy, 
that facilities be immediately and continually available to meet any or all of the 
requirements of preparing for, placing in, continuing or completing any liquidation, 
rehabilitation, reorganization or conservation of insurers, and in order to make such 
provision and to provide that the Liquidator and employees be used for other 
Insurance Department duties when not involved in liquidation or conservation 
matters, the Legislature may make provisions for the Liquidator and employees and 
their expenses, in whole or in part, by making appropriations therefor, or by 
appropriating or permitting use of funds, other than funds or assets of insurers being 
liquidated, rehabilitated, reorganized or eonserved, which are received by or made 
available to the Board, or by establishing disappearing or partially or wholly 
reimbursable revolving funds in the Appropriation Acts, notwithstanding any other 
provision of Article 21.28 of Chapter 21 of the Insurance Code. 

The provisions of this Act are cumulative of existing law and in the event of 
conflict the provisions of this Act shall govern. 

(b) The Liquidator and the employees working for the Liquidator or in the 
liquidation division of the State Board of Insurance are employees of the State 
Board of Insurance for the purpose of: 

( l) reporting payroll information to the uniform statewide accounting 
system; and 

(2) submitting vouchers to the eomptroller for the payment of the 
salaries of the Liquidator and the employees. 

SECTION 24. Subsection (b), Seetion 51.068, Natural Resources Code, is 
amended to read as follows: 

(b) The state treasurer shall deposit 80 percent of all these payments received 
each month to the probable fund to which they belong as indicated by the 
commissioner and shall hold the remaining 20 percent in the suspense account [on 
deposit teccipts fwni::dtcd by the compbollti] until definite notice is received from 
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the commissioner as to the proper fund. After definite notice is received, the State 
Treasurer shall credit the full amount to the proper fund. 

SECTION 25. Section 11.039, Parks and Wildlife Code, is repealed. 
SECTION 26. Subsection (a), Section 112.058, Tax Code, is amended to 

read as follows: 
(a) Except as provided in Subsections (b) and (c) of this section, payments made 

under protest are to be handled as follows: 
(I} An officer who receives payments made under protest as required 

by Section 112.051 of this code shall each day send to the treasurer the payments, 
a list of the persons making the payments, and a written statement that the 
payments were made under protest. 

[(2) The wmptwHet shaH issue a deposit rcuipt to each state 
dcpatttnent fot the daily total of payments rcu:hcd fium each dcprutmcnt.] 

[(3) 'fire hcasUJCI shall make and keep a suspense cash book in wltich 
deposit zcccipts rue cntcted.] 

@[(4)] The treasurer shall, immediately on receipt, credit the 
payments to the suspense account in accordance with Section 404.062(c), 
Government Code and deposit [plaa:] the payments in state depositories bearing 
interest in the same manner that other funds are required to be placed in state 
depositories at interest. 

Ql [(51] The treasurer shall allocate the interest earned on these 
funds and credit the amount allocated to the suspense account until the status of 
the funds is finally determined. 

SECTION 27. Section 112.059, Tax Code, is amended to read as follows: 
Sec. 112.059. DISPOSITION OF PROTEST PAYMENTS BELONGING 

TO THE STATE. [(a)] If a suit authorized by this subchapter is not brought in 
the manner or within the time required or if the suit is properly filed and results in 
a final determination that a tax payment or a portion of a tax payment made under 
protest, including the pro rata amount of interest earned on the payment, belongs 
to the state, the treasurer shall transfer the proper amount from the suspense 
account to the appropriate state fund [by the issuance of a deposit wanant]. 

[(b) Each watrant issued andu this section shall be cntucd in the suspense cash 
book and the appwptiate fund to which the bansfet is made shall be pwpuly 
credited with the conect amount.] 

SECTION 28. Section 3.15, State Purchasing and General Services Act 
(Article 60Ib, Vernon's Texas Civil Statutes) is amended by adding Subsection (h) 
to read as follows: 

(h) This section does not apply to interagency purchases or transactions. 
Interagency purchases and transactions must be accomplished on special vouchers 
or electronically as prescribed by the comptroller of public accounts. The 
commission shall audit all interagency purchases and transactions after they have 
been completed. 

SECTION 29. Section 3, Interagency Cooperation Act, (Article 4413(32), 
Vernon's Texas Civil Statutes), is amended to read as follows: 

Sec. 3. W Any state agency may enter into and perform a written 
agreement or contract with other agencies of the state for providing [fatnishing] 
necessary and authorized special or technical services, inc1uding the services of 
employees, [the SCI \dcts vt] materials, or [the :scr vices ot] equipment. The actual cost 
of providing (Itnduing] the services, materials, or equipment. or the nearest 
practicable estimate of the cost [that is piacticable], shall be reimbursed[;] on the 
special vouchers or electronically as prescribed by the comptroller. Reimbursements 
are not required when services. materials. or equipment are provided [except in case 
of set; ice tendered] in the fields of national defense or disaster relief, or in 
cooperative efforts, proposed by the governor [Gu;ctnOI ], to promote the economic 
development of the state. 
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(b) This Act does not [Pwvidcd, howc;tt, nothing hczcin shaH] authorize any 
state agency to construct l! [any] highway, street, road, [or othu] building, or 

structure for any other agency, except as otherwise specifically authorized by 
[existing] law,[;] This Act does not affect the authority [and, cxapt as to the Iight] 

of the Texas [Highway] Department of Highways and Public Transportation to 

enter into an interagency agreement [agreements] with l! [any] state college or 
university or public junior college [wlleges pwviding] for the maintenance, 
improvement, relocationl or extension of existing on-campus streets, parking lotsl 
and access-ways. 

(c) No state [Pwvidcd, however, no) agency may provide [shall supply] any 
services, [supplies, 01] materials. or equipment to another agency if Article XVI, 
Section 21. of the Texas [which me zequhcd by Section 11 of At tide 16 of the] 
Constitution [of Texas] requires them to be provided [supplied] under!! contract 
awarded [given] to the lowest responsible bidder. 

@ A contract entered into by state agencies pursuant to this Act may 

authorize [permit] a performing agency to subcontract and purchase services, 
materials, and equipment to the extent deemed appropriate by the State Purchasing 
and General Services Commission. 

(e) A receiving agency may advance funds to a performing agency when 
necessary for the performing agency to be able to provide services, materials, or 

equipment to the receiving agency. If an advance is made, the receiving agency and 
performing agency shall ensure after the services, materials, or equipment are 
provided that the performing agency has received only enough funds to reimburse 
it for its total costs. An advance of funds is a reimbursement for the purnosc of 

Section 6 of this Act. 
ill A receiving agency may advanoe federal funds to a performing agency 

when the [a] receiving agency determines that the advanoe [such adoanas] would 
facilitate the implementation of a federally-funded program. 

SECTION 30. Section 6, Interagency Cooperation Act (Article 4413(32), 
Vernon's Texas Civil Statutes), is amended to read as follows: 

Sec. 6. (a) A receiving agency shall reimburse a performing agency 

[PaJmcnts fur such scnices by a receiving agency shall be made] from the 
appropriation items or accounts of the receiving agency from which like 

expenditures would normally be made,[;] A reimbursement must be made on a 
voucher [based upon voadttts] drawn [for thisparposc] by the receiving agency and 
payable to the [fninishing] performing agency or electronically as prescribed by the 
uniform statewide accounting system. A receiving agency may authorize a 
performing agency to access the receiving agency's current appropriation items or 
accounts for reimbursements under this Act. 

(b) A reimbursement [Payments] received by a performing agency must [the 
State agency pttfonning the sen ices shaH] be credited to the (that State] agency's 
current appropriation items or accounts from which the expenditures of that 
character were originally made. 

(2) Payments for intraagency transactions shall be handled in the same 
manner as interagency transactions or by interdivisional transfer of funds on the 
records of the agency concerned, subject to the applicable provisions of the biennial 
appropriations act. 

(d) The State Purchasing and General Services Commission shall audit a 
reimbursement under this Act for compliance with the contract after the 
reimbursement has been completed. If the commission determines that an 
unauthorized reimbursement has occurred, the commission shall notify the 

comptroller. Uoon receipt of the notification, the comptroller shall return the 
reimbursement to the reimbursing agency's current appropriation items or 
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accounts. To the extent practicable, a reimbursement must be returned to the item 
or account from which the reimbursement was originally made. 

SECTION 31. Title 72, Revised Statutes, is amended by adding Article 
4591.2 to read as fotlows: 

Art. 4591.2. HOLIDAYS FOR STATE EMPLOYEES 
Sec. I. In this article: 

(I) "National holiday" means: 
(A) the first day of January: 
(B) the third Monday in February; 
(C) the last Monday in May: 
(D) the fourth day of July; 
(E) the first Monday in September; 
(F) the second Monday in October; 
(G) the lith day of November; 
(H) the fourth Thursday in November: and 
(I) the 25th day of December. 

(2) "Optional holiday" means Martin Luther King. Jr., Day, Rosh 
Hashanah, Yom Kippur, and Good Friday. 

(3) "State agency" means a board, commission. council. department, 
committee. agency. office, or other unit of state government that was created by the 
constitution or a statute of this state and that is in the executive, legislative, or 
judicial branch of state government. The term does not include a local government, 
a river authority. a special district, a political subdivision, or an institution of higher 
education as defined by Section 61.003, Education Code. 

(4) "State employee" means an appointed, non-constitutional officer 
or employee of a state agency. The term includes a part-time, hourly. or temporary 
state employee. 

the state; 

(5) "State holiday" means: 
(A) the 19th day of January; 
(B) the second day of March; 
(C) the 21st day of April; 
(D) the 19th day of June; 
(E) the 27th day of August; 
(F) every day on which an election is held throughout 

(G) the fourth Friday of November; 
(H) the 24th day of December; and 
(I) the 26th day of December. 

(6) "Temporary employee" does not include an independent 
contractor or the employee of an independent contractor. 

Sec. 2. A state employee is entitled to a paid day-off from work on each 
national holiday and state holiday if: 

(I) the holiday does not fall on a Saturday or Sunday; and 
(2) the General Appropriations Act does not prohibit state agencies 

from observing the holiday. 
Sec. 3. A state agency must have enough state employees on duty during a 

state holiday to conduct the public business of the agency. This section does not 
apply to a state holiday that falls on a Saturday or Sunday, the fourth Friday of 
November, the 24th day of December, or the 26th day of December. 

Sec. 4. A state employee who is required to work on a national holiday or a 
state holiday that does not fall on a Saturday or Sunday is entitled to compensatory 
time off during the 12-month period Following the holiday. A state employee must 
give reasonable notice of the employee·s intention to use the compensatory time. 
but is not required to say how the compensatory time will be used. 
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Sec. 5. (a) This section applies only to a state employee who normally works 

40 hours per week on a schedule other than Monday through Friday. 

(b) A state employee is entitled to paid holiday time-off during a fiscal year 

equal to eight hours multiplied by the number of national holidays and state 

holidays during the fiscal year as determined under Section 2 of this article. 

(c) When a state employee works less than an entire fiscal year, the employee 

is entitled to paid holiday time-off during the fiscal year equal to eight hours 

multiplied by the number of national holidays and state holidays that occur during 

the period worked by the employee as determined under Section 2 of this anicle. 

Sec. 6. (a) A state employee is entitled to a paid day-off on an optional holiday 

that does not fall on Saturday or Sunday if the employee agrees to relinquish during 

the same fiscal year a state holiday that does not fall on a Saturday or Sunday. 

(b) When an optional holiday extends for more than one day, a state employee 

is entitled to a paid day-off on each day of the holiday if the employee agrees to 

relinquish an equivalent number of state holidays. 
(c) A state employee may not agree to relinquish the founh Friday of 

November. the 24th day of December, or the 26th day of December. 

Sec. 7. A part-time state employee is a state employee for the purpose of this 

article with the following exceptions. When a part-time state employee is entitled 

to a paid day-off under this article, the amount of the employee's pay for the day 

must be proportionally reduced to account for the fewer hours the employee 

normally works. Section 5 of this article applies to a part-time employee who 

normally works other than Monday through Friday except that the paid holiday 

time-off during a fiscal year must be proportionally reduced to account for the fewer 

hours the employee normally works. An hourly or temporary state employee who 

normally works fewer than 40 hours per week is a part-time employee for the 

purpose ofthis section. . 
Sec. 8. (a) A state employee who begins working for a state agency on the first 

workday of a month is entitled to be paid for a state holiday or national holiday that 

occurs before the first workday if the holiday: 
(l ) occurs during the month; and 
(2) does not fall on a Saturday or Sunday. 

(b) A state employee who stops working for a state agency on the last workday 

of a month is entitled to be paid for a state holiday or national holiday that occurs 

after the last workday if the holiday: 
(I) occurs during the month; and 
(2) does not fall on a Saturday or Sunday. 

(c) In this section, "workday" means a day on which a state employee is 

normally scheduled to work. 
Sec. 9. This article applies to a state employee of the house of representatives 

or the senate only at the discretion of the presiding officer or the administration 

committee of each house. 
SECTION 32. Chapter 341, Acts of the 52nd Legislature, 1951 (Anicle 

6252-5, Vernon's Texas Civil Statutes), is repealed. 
SECTION 33. Chapter 217, Acts of the 6lst Legislature, Regular Session, 

1969 (Article 6252-Sa, Vernon's Texas Civil Statutes), is amended to read as follows: 

Sec. I. (a) In this Act .... state employee" ("Emplojtc" as used in this Act] 

means ill! [any] appointed officer or an employee of[i:n] a state agency [depaltment 

of the State] who normally works at least [is employed on a basis m a position 

nmmally 1 equh ing not less than] 900 hours per year[;). The term includes an hourly 

or a temporary state employee. 
(b) The term "state employee" does [bot shall] not include: 

(I) a member [membus] of the legislature [lxgis!atme]; 
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(2) a person who holds [01 auy incumbent of] an office normally filled 
by vote of the people; 

(3) a person employed (n01 pcnons] on ! piecework basis; 
(4) an operator [nm opuatms] of equipment or a driver of a team 

[ dt i '" s of teams] whose wages are included in the rental [rate] paid by a state agency 
!Q the owner [owners] of the [said] equipment or team; 

~[not any] person [who-is] covered by the Judicial Retirement 
System of Texas Plan One or the Judicial Retirement System of Texas Plan Two; 

~ [nor-any] person [who-is] covered by the Teacher Retirement 
System of Texas;_Q! 

(7) an independent contractor or the employee of an independent 
contractor. 

(c) Notwithstanding Subsection (b)( 6) of this section, the term "state employee" 
includes[;-except] a person [persons] employed by the Teacher Retirement System, 
the Central Education Agency, the Texas Higher Education Coordinating Board, 
the Texas National Research Laboratory Commission, the Texas School for the 
Blind and Visually Impaired, the Texas School for the Deaf, the Texas Youth 
Commission, the Windham School District of the Texas Department of Criminal 
Justice, or the Texas Rehabilitation Commission. The term also includes a[;-and] 
classified, administrative, faculty, or [and] professional [staff] employee of 
[membets employed by] a state [State] institution or agency of higher education who 
has [have] accumulated vacation leave or sick leave, or both, during the [sncb] 
employment. 

Sec. 2. !!!) Upon the death of a state employee, the state shall pay the 
employee's [his] estate for the employee's vacation leave and sick leave balances in 
accordance with the limits, if any, established by the General Appropriations Act. 
Notwithstanding the General Appropriations Act, the payment may not be for more 
than: 

ill all of the employee's accumulated vacation leave; and 
ill [for] one-half of the employee's [his] accumulated sick leave. 

(b) A state agency must use the state employee's comoensation rate at the time 
of his death to calculate the amount of a payment. An emolument in-lieu-of 
base-pay must be included in the compensation rate if the employee was eligible for 
the emolument on the last day of employment. Neither longevity pay nor hazardous 
duty pay may be included in the compensation rate. [The payment idtail be 
ca:h::crlatcd at the tate of compensation being paid tbc employee at the time of his 
deatlr.] 

(eX!) For calculation purposes, the total accumulated leave hours, as 
determined under Subsection (a) of this section, must be allocated over the 
workdays following the employee's death until the hours are completely allocated. 
For each state holiday or national holiday that occurs before the complete allocation 
of the hours, eight hours must be added to the total accumulated leave hours. The 
resulting number of hours must then be multiplied by the employee's hourly 
comoensation rate to determine the amount of the payment. 

(2) Subsection (e)(!) applies to a state employee who was normally 
scheduled to work fewer than 40 hours per week as of the last workday before the 
employee's death, with one exception. The number of holiday hours that is added 
to the employee's accumulated leave hours must be proportional to the fewer hours 
the employee was normally scheduled to work. 

(d) If a general salary increase for state employees takes effect before the total 
accumulated leave hours are completely allocated, the increase may not be 
considered in calculating the amount of the payment. 

(e) In this section: 
(I) "National holiday" and "state holiday" have the meanings 

assigned by Article 4591.2, Revised Statutes. 
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(2) "Workday" includes a state holiday and a national holiday. 

Sec. 3. Funds appropriated for salaries to the [depiU tment 01] state agency for 

which the employee worked E!!ill [shall] he used in making the payments required 

[pio>ided fm] by this Act. A state agency must charge a payment under this Act to 

the fiscal year during which an employee's death occurred. 

Sec. 3A. (a) This Act does not apply if a state employee dies before the 

employee has accrued six months of continuous state employment. 

(b) A state employee is not reguired to accrue more than one six month period 

of continuous state employment during his lifetime. 

(c) The term "continuous state employment" means employment with the state 

that is not interrupted by a period when a state employee is not being paid a regular 

state salary. The period when an employee is on leave without pay is not an 

interruption for the purpose of this subsection. However, the period does not count 

toward fulfilling the six month requirement if the period covers an entire calendar 

month or a multiple of entire calendar months. 

SECTION 34. Sections I and lA, Chapter 298, Acts of the 64th Legislature, 

Regular Session, 1975 (Article 6252-Sb, Vernon's Texas Civil Statutes) are amended 

to read as follows: 
Sec. 1. {!} A state employee who separates [tcsigns, is dismissed, 01 

sepmatcd] from state employment~ [sftatf-be] entitled to be paid [in a Jump sum] 

for the accrued balance of the employee's [all] vacation time as of[ duly aCCI ned at] 

the date [time] of separation [fiom state empJvyment, JAOidded the employee has 

had continuous employment with the state £01 six months]. 
(b) In this section: 

( l) "State employee" means an employee or an appointed officer of 

a state agency who serves on a part-time or a full-time basis. The term includes an 

hourly or a temporary state employee. 
(2) "State employee" does not include: 

(A) a member of the legislature; 
(B) a person who holds an office normally filled by vote 

of the people; 
(C) a person employed on a piecework basis; 
(D) an operator of equipment or a driver of a team 

whose wages are included in the rental paid by a state agency to the owner of the 

equipment or team; 
(E) a person covered by the Judicial Retirement System 

of Texas Plan One or the Judicial Retirement System of Texas Plan Two; 

(F) a person covered by the Teacher Retirement System 

of Texas except for: 
(i) an employee of the Teacher 

Retirement System, the Central Education Agency, the Texas Higher Education 

Coordinating Board, the Texas National Research Laboratory Commission, the 

Texas School for the Blind and Visually Impaired, the Texas School for the Deaf, 

the Texas Youth Commission, the Windham School District of the Texas 

Department of Criminal Justice. or the Texas Rehabilitation Commission; and 
(ii) a classified, administrative. faculty, or 

professional employee of a state institution or agency of higher education who has 

accumulated vacation leave during the employment; and 
(G) an independent contractor or the employee of an 

independent contractor. 
( c )(I) This section applies regardless of the reason for or mode of separation 

from state employment. 
(2) For the purpose of this section, "separation from state 

employment" includes: 
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move. 
~)(I) Except as provided in Subsection (e) of this section, a state agency must 
pay a state employee for his accrued vacation time in a lump sum. 

(2) A state agency must calculate the amount of a lump-sum payment 
by using the state employee's compensation rate at the time of his separation from 
state employment. An emolument in-lieu-of base-pay must be included in the 
compensation rate if the employee was eligible for the emolument on the last day 
of employment. Neither longevity pay nor hazardous duty pay may be included in 
the compensation rate. 

(3)(A) For calculation purposes, a state employee's accrued vacation 
time must be allocated over the workdays following the employee's separation from 
state employment until the time is completely allocated. For each state holiday or 
national holiday that occurs before the complete allocation of the vacation time, 
eight hours must be added to the accrued vacation time. The resulting number of 
hours must then be multiplied by the employee's hourly compensation rate to 
determine the amount of the payment. 

(B) Subsection (d)(3)(A) applies to a state employee who 
was normally scheduled to work fewer than 40 hours per week as of the employee's 
last workday, with one exception. The number of holiday hours that is added to the 
employee's accrued vacation time must be proportional to the fewer hours the 
employee was normally scheduled to work. 

(4) If a general salary increase for state employees takes effect before 
the accrued vacation time is completely allocated. the increase may not be 
considered in calculating the amount of the payment. 

( 5) In this subsection: 
(A) "National holiday" and "state holiday" have the 

meanings assigned by Article 4591.2, Revised Statutes. 
(B) "Workday" includes a state holiday and a national 

holiday. 
(e)(l) If a state employee and the employee's employing state agency agree, the 

employee may remain on the agency's payroll to exhaust the employee's accrued 
vacation time. 

(2) While remaining on the payroll, a state employee is entitled to 
continue receiving all the comoensation and benefits that the employee was 
receiving on the employee's last day of duty. including paid holidays, longevity pay, 
and hazardous duty pay. 

(3) If a general salary increase for state employees takes effect while 
a state employee is remaining on the payroll. the employee is entitled to the increase. 

(4) A state employee may not use sick leave or accrue sick leave or 
vacation time while remaining on the payroll. 

(0 When a person holds two or more positions, one or more of which accrues 
vacation time, and the person terminates from one of the accruing positions, the 
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person has separated from state employment for the purpose of this section with 

respect to the position from which the person terminates. 
(g) This section does not apply if a state employee separates from state 

employment before the employee has accrued six months of continuous state 

employment. A state employee is not required to accrue more than one six month 

period of continuous state employment during his lifetime. The term "continuous 

state employment" means employment with the state that is not interrupted by a 

period when a state employee is not being paid a regular state salary. The period 

when an employee is on leave without pay is not an interruption for the purpose 

of this subsection. However, the period does not count toward fulfilling the six 

month requirement if the period covers an entire calendar month or a multiple of 

entire calendar months. 
(h) A state agency must charge a lump-sum payment for accrued vacation time 

to the fiscal year in which an employee's separation from service becomes effective. 

Sec. 1 A. A contributing member of the Employees Retirement System of 

Texas who retires is entitled to be paid in a lump sum, from funds of the agency 

or department from which the member retires, for any accumulated vacation leave 

accrued at the time of retirement. The amount paid shall be computed in the same 

manner as if the member had taken vacation leave at the rate of compensation being 

paid the member at the time of retirement and is payable on the date of retirement. 

Section 1 of this Act prevails over this section if an irreconcilable conflict exists 

between the two sections. 
SECTION 35. Title !lOA, Revised Statutes, is amended by adding Article 

6252-31 to read as follows: 
Art. 6252-31. EXPENDITURES BY STATE AGENCIES 
Sec. I. In this article: 

( l) "Chief deputy" means the individual who is authorized by law to 

administer a state agency that is headed by an elected or appointed state official 

during the absence of the official or during the official's inability to act. 
(2) "Executive director" means the individual who is the chief 

administrative officer of a state agency that is headed by a governing body. The term 

excludes a member of a governing body. 
(3) "Governing body" means a board. commission. committee, 

council, or other group of individuals that is collectively authorized by law to 

administer a state agency. 
( 4) "Head of agency" means the elected or appointed state official who 

is authorized by law to administer a state agency. 
(5) "State agency" means a department, board, commission, 

committee. council. agency. office, or other entity that is in the executive, legislative, 

or judicial branch of state government. The term includes an institution of higher 

education as defined by Section 61.003, Education Code. The term excludes a 

public junior college and an entity the jurisdiction of which is limited to a 

geographical portion of the state. 
Sec. 2. (a) A state agency may expend appropriated funds only uoon a warrant 

drawn by the comptroller of public accounts. 
(b) The comptroller may not draw a warrant until: 

(I) the state agency from whose appropriations the warrant is payable 

has submitted a voucher to the comptroller; 
(2) the state agency has approved the voucher in accordance with this 

artide; and 
(3) the comptroller has audited and approved the voucher as required 

by law. 
(c) This article does not prohibit the comptroller from using an electronic funds 

transfer system in lieu of issuing a warrant. The requirements in this article for the 
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submission and approval of vouchers also apply when the comptroller uses an 
electronic funds transfer system. 

Sec. 3. (a) A state agency headed by a governing body may approve a voucher 
only in accordance with this section. 

(b) The cbairman of a governing body may approve a voucher anytime after 
submitting a signature card to the comptroller. 

(c) An officer or employee of the state agency submitting a voucher may 
approve the voucher anytime after: 

(I) the governing body of the agency has authorized the officer or 
employee to approve vouchers; 

(2) the comptroller has received written notice from the chairman of 
the governing body that the governing body has authorized the officer or employee 
to approve vouchers; and 

(3) the comptroller has received a signature card from the officer or 
employee. 

(d) A governing body may revoke its authorization of an officer or employee 
to approve vouchers. When a governing body revokes an authorization. the 
chairman of the governing body shall ensure that the comptroller receives written 
notice of the revocation by no later than the lOth day after the effective date of the 
revocation. 

(e) A governing body may authorize either its chairman or its executive director 
to designate an officer or employee to approve vouchers and to revoke those 
designations when necessary. Before the chairman or executive director may make 
or revoke designations. the chairman must notify the comptroller in writing that the 
governing body has granted the necessary authority to the chairman or executive 
director. 

Sec. 4. (a) A state agency headed by an elected or appointed state official may 
approve a voucher only in accordance with this section. 

(b) A head of agency may approve a voucher anytime after submitting a 
signature card to the comptroller. 

(c) An officer or employee may approve a voucher anytime after: 
(I) the head of agency has delegated the authority to approve vouchers 

to the officer or employee; 
(2) the comptroller has received written notice from the head of 

agency that he has delegated to the officer or employee the authority to approve 
vouchers; and 

(3) the comptroller has received a signature card from the officer or 
employee. 

(d) A head of agency may revoke his authorization of an officer or employee 
to approve vouchers. The head of agency shall ensure that the comptroller receives 
written notice of a revocation by no later than the I Oth day after its effective date. 

(e) A head of agency may authorize his chief deputy to designate an officer or 
employee to approve vouchers and to revoke designations when necessary. The 
chief deputy may exercise the authority after the comptroller has received written 
notice from the head of agency that he has delegated the authority to the chief 
deputy. 

Sec. 5. This article does not prohibit a state agency from designating more 
than one officer or employee of the agency to approve the agency's vouchers. 

Sec. 6. (a) The comptroller may establish by rule a system for the electronic 
submission and approval of vouchers by state agencies if the comptroUerdetennines 
that the system will facilitate the operation and administration of the uniform 
statewide accounting system. 

(b) If the comptroller establishes a system for the electronic submission and 
approval of vouchers, Sections 2 through 5 do not apply except to the extent that 
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the sections require a state agency to approve its vouchers. The comptroller may 

devise electronic means for approving vouchers. 
(c) An electronic system must provide a level of security at least as great as the 

level of security that would he provided by Sections 2 through 5. 

Sec. 7 _ (a) When a state agency sends a voucher and related documentation to 

the State Purchasing and General Services Commission for approval, only the 

commission itself may approve the voucher unless the commission has already 

designated officers or employees of the commission to approve vouchers. The 

commission shall give written notice of those designations to the comptroller 

together with signature cards from the individuals designated. 
(b) The comptroller may establish by rule a system for the electronic approval 

of vouchers by the State Purchasing and General Services Commission. An 

electronic voucher approval system must provide a level of security at least as great 
as the level of security that would he provided by Subsection (a) of this section. 

Sec. 8. (a) The State Highway Commission may delegate to one or more 

employees of the State Department of Highways and Public Transportation the 

authority to approve vouchers for expenditures from the State Highway Fund and 

the authority to approve and sign contracts and other documents. These delegations 
of authority must he limited to effectuating the orders, policies, and work programs 

of the commission. 
(b) The State Highway Commission may require a recipient of a delegation of 

authority to post a bond payable to the state in the amount the commission deems 

necessary. If the commission requires the posting of a bond. the bond must he 

conditioned upon faithful performance. The commission shall pay the premium on 

all bonds from the State Highway Fund. 
Sec. 9. This article does not apply to an expenditure from an appropriated 

local fund. However, this article applies when a state agency seeks the 

reimbursement of an appropriated local fund for an expenditure from the fund. 

SECTION 36. (a) Chapter 718, Acts of the 66th Legislature, Regular Session, 

1979 (Article 68!3d, Vernon's Texas Civil Statutes) is repealed. 
(b) The repeal does not affect the eligibility of state employees to receive or 

continue receiving longevity pay under Sections l(b) and l(c), Chapter 211, Acts 

of the 66th Legislature, Regular Session, 1979 (Article 6252-20b, Vernon's Texas 

Civil Statutes), as added by Section 1, Chapter 57, Acts of the 70th Legislature, 

Second Called Session, 1987. 
SECTION 37. Title 117, Revised Statutes, is amended by adding Article 

6813d-l to read as follows: 
Article 6813d-l. LONGEVITY PAY FOR STATE EMPLOYEES 

Sec. 1. DEF1NITIONS. In this article: 
(1) "Full-time state employee" means: 

(A) a state employee who works in the executive or 

judicial branch of state government and who is normally scheduled to work at least 

40 hours per week in one position; or 
(B) a state employee who works in the legislative branch 

of state government and who is normally scheduled to work a total of 40 or more 

hours per week in all positions held in the legislative branch. 
(2) "Part-time state employee" means a state employee who is not a 

full-time state employee. 
(3) "Regular. non-academic employee" means a person who works in 

a non-academic position at least 20 hours per week for at least 4.5 consecutive 

months. 
(4) "State employee" means, except as specified in Section 1(5) of this 

article. a person who: 
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(A) is covered by the Position Classification Act of 1961 
(Article 6252-11, Vernon's Texas Civil Statutes); 

(B) holds a line item or exempt position; 
(C) is a regular non-academic employee of a state 

institution of higher education; or 
(D) is an hourly employee of the state. 

( 5) "State employee" does not include: 
(A) a member of the legislature; 
(B) a person who holds a statewide office that is 

normally filled by vote of the people; 
(C) an independent contractor or the employee of an 

independent contractor; 

education. 

(D) a temporary employee; 
(E) an officer or employee of a public junior college; or 
(F) an academic employee of a state institution of higher 

(6) "Temporary employee" does not include an independent 
contractor or the employee of an independent contractor. 

Sec. 2. ENTITLEMENT. A person's compensation for a month includes 
longevity pay if: 

(I) the person is a full-time state employee on the first workday of the 

(2) the person is not on leave without pay on the first workday of the 
month; and 

(3) the person has accrued at least five years of lifetime service credit 
by no later than the last day of the preceding month. 

Sec. 3. AMOUNT. (a) The monthly amount of longevity pay is $4 for each 
year oflifetime service credit. The amount increases when the lOth, 15th, 20th, and 
25th year oflifetime service credit is accrued. An increase is effective beginning with 
the month following the month in which the I Oth, 15th, 20th, and 25th year of 
lifetime service credit is accrued. 

(b) A person may not receive from the state as longevity pay more than $4 for 
each year of lifetime service credit, regardless of the number of positions the person 
holds or the number of hours the person works each week. 

Sec. 4. CHANGE IN STATUS. When a state employee ceases being a 
full-time state employee after the first workday of a month, the employee's 
compensation for the month includes full longevity pay if the employee otherwise 
qualifies for the pay. 

Sec. 5. ACCRUAL OF LIFETIME SERVICE CREDIT. (a) For the purpose 
of this article, a person accrues lifetime service credit for the period the person: 

(I) serves as a full-time state employee; 

education; or 

(2) serves as a part-time state employee; 
(3) serves as a temporary state employee; 
(4) serves as a member of the legislature; 
(5) holds a statewide office that is normally filled by vote of the people; 
(6) serves as an academic employee of a state institution of higher 

(7) otherwise serves as an employee of the state. 
{b) A oerson who is on leave without pay for an entire calendar month does 

not accrue lifetime service credit for the month. A person who is on leave without 
pay for less than an entire calendar month accrues lifetime service credit for the 
month if the person otherwise qualifies to accrue the credit under Subsection (a) of 
this section. 
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(c) A person who simultaneously holds two or more positions that each accrue 
lifetime service credit may accrue lifetime service credit for only one of those 
positions. 

(d) A person who begins working on the first workday of a month in a position 
that accrues lifetime service credit is considered to have begun working on the first 
calendar day of the month for the purpose of this article. 

(e) An officer or employee of a public junior college does not accrue lifetime 
service credit for the purpose of this article. 

Sec. 6. RULES. The comptroller of public accounts shall adopt rules to 
administer this article. 

SECTION 38. Article 6826, Revised Statutes, is amended to read as follows: 
Sec. I. Except as provided by Section 2 of this article, the annual salaries 

provided for in this title shall be paid monthly; -
{ill on warrants drawn by the comptroller [Comptmlh:t] on the treasurer 

[Ttcasuter]~ 
(b) via an electronic funds transfer system in accordance with Section 403.016, 

Government Code. 
Sec. 2. {a) This section applies to an (1\n) employee of the Texas Department 

of Mental Health and Mental Retardation, the State Department of Highways and 
Public Transportation, the Texas Department of Human Services. [Rcsoatces, or] 
the the Texas Employment Commission, or [of) any other state agency designated 
by the comptroller. [Cwnpbollu] 

(b) An employee is entitled to be paid his employment compensation twice a 
month if: 

(I) the employee holds a classified position under the state's position 
classification plan; 

(2) the position is classified below salary group 12 under the 
classification salary schedule l!! (pwswibed by) the General Appropriations Act; 

(3) the employing [employee's] state agency satisfies [meets] the 
comptroller~s requirements [established by the ComptroHct] relating to the payment 
of compensation twice a month; and 

(4) at least 30 percent of the eligible employees of the agency 
participate in the program to pay compensation twice a month. 

Sec. 3. (a) Except as provided by Subsection (b) of this section, the treasurer 
['frcasaiCi) may not pay the salary of a state officer or employee before the first 
working day of the month following the payroll period. 

(b) An employee paid twice a month under Section 2 ofthis article shall be paid 
on: 

(I) the first working day of the month following the payroll period that 
covers the last half of the preceding month; and 

(2) the 15th day of the month or the first working day after the 15th 
for the payroll period that covers the first half of the month. 

(c) In this section, "working day" means a day other than Saturday, Sunday, 
a national holiday, or a state holiday as listed in the General Appropriations Act or 
Article 4591.2, Revised Statutes. A day does not cease to be a holiday because a state 
agency maintains or is required to maintain a minimum working staff on the 
holiday. 

SECTION 39. All laws that conflict with Section 35 of this Act are repealed 
to the extent of the conflict, including laws that apply to one or a limited number 
of state agencies and laws passed by the 72nd Legislature, Regular Session. 

SECTION 40. Section 34, Chapter 207, Acts of the 71st Legislature, Regular 
Session, 1989, is amended to read as follows: 

Sec. 34. All petty cash funds or accounts that were established under prior 
law are abolished. The comptroller shall develop and implement necessary 
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procedures for closing all existing petty cash funds or accounts. Notwithstanding 
any provision in a General Appropriations Act or other law, this Act is the sole 
authority for the maintenance and establishment of petty cash funds and accounts 
with the exceptions listed in Section 404.149, Government Code. [IIowcver, this 
Act does not apply to Lite petty cash accounts of state agencies whose funds a1t 
maintained completely outside the state heasaty.] 

SECTION 41. The third paragraph of Article V, Section 8.1. of the General 
Appropriations Act for fiscal years 1992-1993 is amended to read as follows: 

Credit for the higher rate of accrual as shown on the chart above shall be given 
on the first calendar day of the month if the employee's anniversary date falls on 
the first calendar day of the month; otherwise, the increase will occur on the first 
calendar day of the following month. If an employee begins working in a position 
that accrues vacation leave on the first workday of the month, the employee is 
deemed to have begun working on the first calendar day of the month for the 
purpose of this subsection. 

SECTION 42. (a) Section 40 of this Act is Section 44 of this Act for the purpose 
of Section 4, S.B. 1358, Acts of the 72nd Legislature, Regular Session, 1991, and 
for the purpose of Section 4, H.B. 2390, Acts of the 72nd Legislature, Regular 
Session, 1991. 

(b) Section 44 of this Act is Section 45 of this Act for the purpose of Section 
4, S.B. 1358, Acts of the 72nd Legislature, Regular Session, 1991, and for the 
purpose of Section 4, H.B. 2390, Acts of the 72nd Legislature, Regular Session, 
1991. 

SECTION 43. This Act takes effect September 1, 1991. 
SECTION 44. The importance of this legislation and the crowded condition 

of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several days 
in each house be suspended, and this rule is hereby suspended. 

Committee Amendment - Carter 

Amend C.S.S.B. 1095 as follows: 

On page 21, line 13, strike Sec. 1 and substitute the following: 
Sec. I. In this article: 

(1) "National holiday" means: 
(A) the first day of January; 
(B) the third Monday in January; 
(C) the third Monday in February; 
(D) the last Monday in May; 
(E) the fourth day of July; 
(F) the first Monday in September; 
(G) the eleventh day of November; 
(H) the fourth Thursday in November; 
(I) the 25th day of December. 

(2) "Optional holiday" means Rosh Hashanah. Yom Kippur, and 
Good Friday. 

(3) "State agency" means a board. commission, council, department. 
committee. agency. office. or other unit of state government that was created by the 
constitution or a statute of this state and that is in the executive. legislative. or 
judicial branch of state government. The term does not include a local government, 
a river authority, a special district. a political subdivision, or an institution of higher 
education as defined by Section 61.003, Education Code. 

(4) .. State employee" means an appointed, non-constitutional officer 
or an employee of a state agency. The term includes a part-time. hourly. or 
temporary state employee. 
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(5) "State holiday" means: 
(A) the 19th of January; 
(B) the second day of March; 
(C) the 21st day of April; 
(D) the 19th day of June; 
(E) the 27th day of August; 
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(f) every day on which an election is held throughout 

the state; 
(G) the fourth Friday of November; 
(H) the 24th day of December; and 
(!) the 26th day of December. 

(6) "Temporary employee" does not include an independent 
contractor or the employee of an independent contractor. 

The amendments were read. 

On motion of Senator Lucio and by unanimous consent, the Senate concurred 
in the House amendments to S.B. 1095 by a viva voce vote. 

SENATE BILL 1048 WITH HOUSE AMENDMENT 

Senator Leedom called S.B. 1048 from the President's table for consideration 
of the House amendment to the bill. 

The Presiding Officer laid the bill and the House amendment before the Senate. 

Amendment - Eekels 

Amend S.B. 1048 as follows: 

On page 2, line 3, strike subsection (g) entirely and substitute the following: 

(g) Notwithstanding Rule 53(j), Texas Rules of Appellate Procedure, an official 
court reporter who is required to prepare a transcript in a criminal case without 
charging a fee is not entitled to payment for the transcript from the state or county 
if the county paid a substitute court reporter to perform the official court reporter's 
regular duties while the transcript was being prepared. To the extent that this 
subsection conflicts with the Texas Rules of Appellate Procedure, this subsection 
controls. Notwithstanding Sections 22.004 and 22.1 08(b ), the supreme court or the 
court of criminal appeals may not amend or adopt rules in conflict with this 
subsection. 

The amendment was read. 

On motion of Senator Leedom and by unanimous consent, the Senate 
concurred in the House amendment to S.B. 1048 by a viva voce vote. 

SENATE BILL 1106 WITH HOUSE AMENDMENT 

Senator Sims called S.B. 1106 from the President's table for consideration of 
the House amendment to the bill. 

The Presiding Officer laid the bill and the House amendment before the Senate. 

Committee Amendment ~ Earley 

Amend S.B. 1106 by substituting the following: 

A BILL TO BE ENTITLED 
ANACf 

relating to the leasing, development, and management of minerals owned by the 

state. 
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
SECTION l. Section 32.001 (4), Natural Resources Code, is amended to 

read as follows: 
(4) "Land" means: 

(A) land dedicated to the permanent school fund and 
the asylum funds by the constitution and laws of this state; 

(B) the mineral estate in areas within tidewater limits, 
including islands, lakes, bays, and the bed of the sea which belong to the state; 

(C) the mineral estate in river beds and channels; and 
(D) land owned by the state or held in trust for the use 

and benefit of the state or of a department, board, or agency of the state. 
SECTION 2. Section 32.002, Natural Resources Code, is amended to read 

as follows: 
Sec. 32.002. APPLICATION OF CHAPTER. (a) This chapter does not 

apply to: 
(I) land dedicated by the constitution or a law of this state to The 

University of Texas System, land donated by a will or instrument in writing or 
otherwise to The University ofTexas System, as trustee, for a scientific, educational, 
or other charitable or public purpose, or any other land under the control of the 
Board of Regents of The University of Texas System; 

(2) land whose title is vested in the state for the use and benefit of any 
part of The Texas A&M University System or land under the control of the Board 
of Regents of The Texas A&M University System; 

(3) land subject to lease under Subchapter F, Chapter 52 of this code, 
commonly known as the Relinquishment Act; 

(4) oil and gas underlying land owned by the state that was acquired 
to construct or maintain a highway, road, street, or alley, which is located in a 
producing area, unless the oil or gas is leased for the specific purpose of drilling a 
horizontal well; 

(S) oil and gas underlying land owned by the state that was acquired 
to construct or maintain a higbway, road, street, or alley if the State Higbway and 
Public Transportation Commission has determined that such rigbt-of-way is no 
longer needed for use by citizens as a road pursuant to Chapter 99, General Laws, 
Acts of the 42nd Legislature, Regular Session, 1931 (Article 6673a, Vernon's Texas 
Civil Statutes); 

(6) land owned by the Texas Parks and Wildlife Department; or 
(7) land owned by the Texas Department of Corrections. 

(b) For purposes of Subsection (a)(4) of this section, land is located in a 
producing area if the closest boundary line of the surface of such land is within 2,500 
feet of a well capable of producing oil or gas in paying quantities as of January I, 
1985. 

i£l Oil and gas underlying land not located within a producing area or that 
is leased for the specific purpose of drilling a horizontal well may be leased under 
the provisions of Section 32.20 I of this oode. 

@[(c)] If title to land subject to Subchapter F, Chapter 52 of this oode, 
commonly known as the Relinquishment Act, is acquired by a department, board, 
or agency of the state, the land shall be leased as provided by Chapter 52 of this code 
for the leasing of unsold public school land. 

SECTION 3. Section 32.202, Natural Resources Code, is amended to read 
as follows: 

Sec. 32.202. POOLING. Any oil and gas lease offered under Sec. 32.20 I of 
this oode shall provide: 

(I) authority for pooling all of the leased area into units of no more 
than 160 acres for an oil well or 640 acres for a gas well plus a 10 percent tolerance, 
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or of a unit size allowed under or prescribed by rules of the Railroad Commission 
of Texas; 

(2) that the production allocable to the state lease shall be based upon 
the surface acreage of the state lease included in the unit; 

(3) that the unit operations, production from any ponion of the unit 
or payment of shut-in gas well royalty on a lease or unit well shall be considered 
for all purposes to be the conduct of operations and production on the state lease; 
and 

(4) that neither unit production of oil or gas, nor unit operations, nor 
payment of shut-in royalties from a unit gas well, shall serve to hold the lease in force 
as to any area outside the unit, regardless of whether the production, maintenance 
of a shut-in gas well, or operations are actually located on the state tract or not. 

SECflON 4. Article 6673a-1, Revised Statutes, is amended to read as 
follows: 

An 6673a-l. LEASE OF RIGHT-OF-WAY FOR DEVELOPMENT OF 
OIL AND GAS. The State Highway and Public Transportation Commission may 
not lease oil and gas owned by the state located in pwdacing meas as defined by 
Section 
32.002(b) [34.002], Natural Resources Code, underlying land that was acquired to 
construct or maintain a highway, road, street, or alley. 

SECTION 5. Section 51.020 (a), Natural Resources Code, is amended to 
read as follows: 

Sec. 51.020. Refunds. (a) On presentation of proper proof, money paid in 
good faith to a fund in the State Treasury for public land or by a lessee of public 
land or minerals to which the fund is not entitled may be offset or credited by the 
Commissioner against other sums owing or shall be refunded by the comptroller in 
the following instances: 

(1) if an error is made in good faith and the refund, stating to whom 
payment is to be made, is supported by the official signature of the commissioner 
or the attorney general; 

(2) if the payment is made according to law but title cannot issue or 
possession cannot pass because of a conflict in boundaries, an erroneous saJe, an 
erroneous lease, or other cause; 

(3) ifthere is a sale ofleased land; 
(4) iflease money is paid on a previous forfeited sale and the sale has 

been reinstated and the interest paid; 
(5) if erroneous timber sales or leases have been made; 
(6) if overpayments have been made in final payments to the State 

Treasurer because of decreased acreage or other cause; 
(7) if payments are made in good faith by claimants ofland where the 

applicants have no right to purchase the land as revealed by investigation of title. 
SECTION 6. The importance of this legislation and the crowded condition 

of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several days 
in each house be suspended, and this rule is hereby suspended, and that this Act take 
effect and be in force from and after its passage, and it is so enacted. 

The amendment was read. 

Senator Sims moved to concur in the House amendment to S.D. 1106. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 
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CONFERENCE COMMITTEE REPORT 
ON SENATE JOINT RESOLUTION 6 

Senator Leedom submitted the following Conference Committee Report: 

Austin, Texas 
May 26, 1991 

Honorable Bob Bullock 
President of the Senate 

Honorable Gibson D. "Gib" Lewis 
Speaker of the House of Representatives 

Sir: 

We, your Conference Committee, appointed to adjust the differences between the 
Senate and the House of Representatives on S.J .R. 6 have met and had the same 
under consideration, and beg to report it back with the recommendation that it do 
pass in the form and text hereto attached. 

LEEDOM 
LUCIO 
SIMS 
ZAFFIRINI 

On the part of the Senate 

ROBNETT 
SOILEAU 
KUEMPEL 
KUBIAK 
DELISI 
On the part of the House 

A JOINT RESOLUTION 
proposing a constitutional amendment relating to investments by statewide public 
retirement systems. 

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
SECTION I. Article XVI, Section 67(a)(3), of the Texas Constitution is 

amended to read as follows: 
(3) Each statewide benefit system must have a board of trustees to 

administer the system and to invest the funds of the system in such manner 
[sccutitics] as the board may consider prudent [investments]. In making 
investments, a board shall exercise the judgment and care under the circumstances 
then prevailing that persons of ordinary prudence, discretion, and intelligence 
exercise in the management of their own affairs, not in regard to speculation, but 
in regard to the permanent disposition of their funds, considering the probable 
income therefrom as well as the probable safety of their capital. The legislature by 
law may further restrict the investment discretion of a board. 

SECTION 2. This proposed constitutional amendment shall be submitted to 
the voters at an election to be held on November 5, 1991. The ballot shall be printed 
to provide for voting for or against the proposition: "The constitutional amendment 
to allow the board of trustees of a statewide public retirement system to invest funds 
of the system in a manner that the board considers prudent." 

The Conference Committee Report was read and was filed with the Secretary 
of the Senate. 

SENATE BILL 1375 WITH HOUSE AMENDMENT 

Senator Lyon called S.B. 1375 from the President's table for consideration of 
the House amendment to the bill. 

The Presiding Officer laid the bill and the House amendment before the Senate. 
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Committee Amendment - Kamel 

Amend S.B. 1375 as follows: 

(I) Add new SECTION 2 as follows and renumber the remaining Sections: 
SECTION 2. Chapter 285, Health and Safety Code, is amended by adding 

Subchapter F to read as follows: 
SUBCHAPTER F. TERMS OF MEMBERS 

OF GOVERNING BOARDS 
Sec. 285.081. TERMS. (a) The governing board of a hospital district created 

under general or special law may, on its own motion. order that the members of the 
governing board are to be elected in even-numbered years to serve staggered 
four-year terms. 

(b) The first election of board members in an even-numbered year that occurs 
at least 120 days after the date on which an order is entered under Subsection (a) 
shall be held as previously scheduled and the members elected shall serve two-year 
terms. The subsequent election of board members previously scheduled to be held 
in odd-numbered year shall be held as scheduled and the members elected shall 
serve three-year terms. Subsequent members shall be elected in even-numbered 
years and shall serve four-year terms. 

(c) This section does not apply to a hospital district created under Chapter 281, 
Chapter 282 and Chapter 283. 

The amendment was read. 

Senator Lyon moved to concur in the House amendment to S.D. 1375. 

The motion prevailed by the following vote: Y cas 31, Nays 0. 

SENATE BILL 1203 WITH HOUSE AMENDMENT 

Senator Barrientos called S.B. 1203 from the President's table for 
consideration of the House amendment to the bill. 

The Presiding Officer laid the bill and the House amendment before the Senate. 

Amendment - Craddick 

Amend S.B. 1203 as follows: 

Strike the entire first sentence of Section 341.068(b) in Section I of the bill and 
substitute the following: 

(b) The board shall adopt rules to implement Subsection (a) including a rule 
that. in providing sufficient restrooms, a ratio of not more than 3:2 women's to 
men's restrooms shall be maintained if the use of the restrooms is designated by 
gender. 

The amendment was read. 

On motion of Senator Barrientos and by unanimous consent, the Senate 
concurred in the House amendment to S.D. 1203 by a viva voce vote. 

SENATE BILL 1314 WITH HOUSE AMENDMENT 

Senator Barrientos called S.B. 1314 from the President's table for 
consideration of the House amendment to the bill. 

The Presiding Officer laid the bill and the House amendment before the Senate. 
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Amendment - Naisbtat 

Amend S.B. 1314 as follows: 

(I) In Section I of the bill strike Section 54.976.(a)(l), Government Code, and 
substitute (I) a negotiated plea of guilty and sentencing before the court that has 
been given initial. but not final, approval by the referring judge; and 

(2) In Section I of the bill, strike Section 54.978.(a)(l3), Government Code, 
and substitute ( 13) in any case referred under Section 54.976(a)( I): 

(A) accept a negotiated plea of guilty; 
(B) enter a finding of guilt and impose or suspend sentence; 

(C) defer adjudication of guilty; and 

The amendment was read. 

Senator Barrientos moved to concur in the House amendment to S.B. 1314. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

SENATE BILL 1217 WITH HOUSE AMENDMENT 

Senator Armbrister called S.B. 1217 from the President's table for 
consideration of the House amendment to the bill. 

The Presiding Officer laid the hill and the House amendment before the Senate. 

Committee Amendment - Saunders 

Amend S.B. 1217 by substituting the following: 

A BILL TO BE ENTITLED 
AN ACT 

relating to the control of exotic animals as depredating animals. 
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
SECTION 1. Section 43.103, Parks and Wildlife Code, is amended to read 

as follows: 
Sec. 43.103. DEFINITIONS. In this subchapter: 

(1) "Aircraft" means a mechanical or other device used for flight in 
the air. 

(2) "Depredating animals .. means bobcats, feral hogs, red foxes, exotic 
animals. coyotes, and crossbreeds between coyotes and dogs but does not include 
birds or fowl. 

(3) "Exotic animals" includes exotic animals as defined by Section 
62.015 of this code and wild animals that are non-indigenous to Texas that are 
defined by Section 12.601 of this code. 

ill "Harass" means to disturb, worry, molest, harry, torment, rally, 
concentrate, drive or herd. 

ill [(4)] "Manage by the use of aircraft" means to count, 
photograph, relocate, or capture by the use of aircraft. 

(£) [(5")] "Wildlife" means any vertebrate species other than a 
domesticated animal. 

SECTION 2. Section 62.015(e) Parks and Wildlife Code, is amended to read 
as follows: 

(e) Subsection (d) of this section does not apply to the owner or employee of 
the owner of the exotic animal, a person who holds a permit to control depredating 
animals from an aircraft under Subchapter G, Chapter 43, of this code, a public 
health officer, a law enforcement officer, or a veterinarian. 

SECTION 3. Section 1.101, Parks and Wildlife Code, is amended by adding 
Subdivison (4) to read as follows: 
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(4) "Wild," when used in reference to an animal, means a species, 

including each individual of a species, that normally lives in a state of nature and 
is not ordinarily domesticated. This definition docs not include exotic livestock 
defined by Section 161.001 (a)(3) and (4), Agriculture Code. 

SECTION 4. This Act takes effect September 1, 1991. 
SECTION 5. The importance of this legislation and the crowded condition 

of the calendars in both houses create an emergency and an imperative public 

necessity that the constitutional rule requiring bills to be read on three several days 

in each house be suspended, and this rule is hereby suspended. 

The amendment was read. 

On motion of Senator Armbrister and by unanimous consent, the Senate 

concurred in the House amendment to S.B. 1217 by a viva voce vote. 

(President in Cbair) 

SENATE BILL 1033 WITH HOUSE AMENDMENTS 

Senator Bivins called S.B. 1033 from the President's table for consideration of 

the House amendments to the bill. 

The President laid the bill and the House amendments before the Senate. 

Amendment - Ogden 

Amend S.B. 1033, page 1, line 22 by striking the period after "$500,000" and 

inserting after "$500,000" the words "with a maximum risk ofloss of$2,500,000." 

Amendment - Ogden 

Amend S.B. 1033, page 2, line 15 by striking the period after "1993" and 
inserting after" 1993" the words "or if the total cumulative losses exceed $2,500,000 

whichever comes first.". 

The amendments were read. 

Senator Bivins moved to concur in the House amendments to S.D. 1033. 

The motion prevailed by the following vote: Y cas 31, Nays 0. 

CONFERENCE COMMITTEE ON HOUSE BILL 1258 

Senator Dickson called from the President's table for consideration at this time 

the request of the House for a Conferenoe Committee to adjust the differenoes 
between the two Houses on H.B. 1258 and moved that the request be granted. 

The motion prevailed. 

The President asked if there were any motions to instruct the Conference 

Committee on H.B. 1258 before appointment. 

There were no motions offered. 

Accordingly, the President announoed the appointment of the following 

conferees on the part of the Senate on the bill: Senators Dickson, Chair; Haley, 
Carriker, Leedom, Brooks. 

CONFERENCE COMMITTEE ON HOUSE BILL 806 

Senator Dickson called from the President's table for consideration at this time 

the request of the House for a Conferenoe Committee to adjust the differenoes 

between the two Houses on H.B. 806 and moved that the request be granted. 

The motion prevailed. 
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The President asked if there were any motions to instruct the Conference 
Committee on H.B. 806 before appointment. 

There were no motions offered. 

Accordingly, the President announced the appointment of the following 
conferees on the part ofthe Senate on the bill: Senators Dickson, Chair; Armbrister, 
Lyon, Brooks, Sims. 

CONFERENCE COMMITIEE ON HOUSE BILL 2411 

Senator Lyon called from the President's table for consideration at this time 
the request of the House for a Conference Committee to adjust the differences 
between the two Houses on H.B. 2411 and moved that the request be granted. 

The motion prevailed. 

The President asked if there were any motions to instruct the Conference 
Committee on H.B. 2411 before appointment. 

There were no motions offered. 

Accordingly, the President announced the appointment of the following 
conferees on the part of the Senate on the bill: Senators Lyon, Chair; Green, 
Johnson, Brooks, Moncrief. 

CONFERENCE COMMIITEE ON HOUSE BILL 864 

Senator Brooks called from the President's table for consideration at this time 
the request of the House for a Conference Committee to adjust the differences 
between the two Houses on H.B. 864 and moved that the request be granted. 

The motion prevailed. 

The President asked if there were any motions to instruct the Conference 
Committee on H.B. 864 before appointment. 

Senator Krier moved to instruct the Conference Committee to retain the 
Senate language pertaining to fish farms. 

The motion prevailed. 

Accordingly, the President announced the appointment of the following 
conferees on the part of the Senate on the bill: Senators Brooks, Chair; Sims, 
Armbrister, Truan, Lucio. 

CONFERENCE COMMITIEE ON HOUSE BILL 2657 

Senator Leedom called from the President's table for consideration at this time 
the request of the House for a Conference Committee to adjust the differences 
between the two Houses on H.B. 2657 and moved that the request be granted. 

The motion prevailed. 

The President asked if there were any motions to instruct the Conference 
Committee on H.B. 2657 before appointment. 

There were no motions offered. 

Accordingly, the President announced the appointment of the following 
conferees on the part of the Senate on the bill: Senators Leedom, Chair; Armbrister, 
Lucio, Ratliff, Sims. 
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CONFERENCE COMMITI'EE ON HOUSE BILL 9 

Senator Lyon called from the President's table for consideration at this time 
tbe request of the House for a Conference Committee to adjust the differences 
between tbe two Houses on H.B. 9 and moved that the request be granted. 

The motion prevailed. 

The President asked if there were any motions to instruct the Conference 
Committee on H.B. 9 before appointment. 

There were no motions offered. 

Accordingly, the President announced the appointment of the following 
conferees on the part of tbe Senate on the bill: Senators Lyon, Chair; Brown, Ellis, 
Harris of Tarrant, Parker. 

CONFERENCE COMMITI'EE ON HOUSE BILL 734 

Senator Barrientos called from tbe President's table for consideration at this 
time the request oftbe House for a Conference Committee to adjust tbe differences 
between the two Houses on H.B. 734 and moved that the request be granted. 

The motion prevailed. 

The President asked if there were any motions to instruct the Conference 
Committee on H.B. 734 before appointment. 

There were no motions offered. 

Accordingly, the President announced the appointment of the following 
conferees on the part of tbe Senate on the bill: Senators Barrientos, Chair; Ellis, 
Krier, Moncrief, Rosson. 

CONFERENCE COMMITI'EE ON HOUSE BILL 2812 

Senator Barrientos called from tbe President's table for consideration at this 
time tbe request oftbe House for a Conference Committee to adjust tbe differences 
between tbe two Houses on H.B. 2812 and moved that tbe request be granted. 

The motion prevailed. 

The President asked if tbere were any motions to instruct tbe Conference 
Committee on H.B. 2812 before appointment. 

There were no motions offered. 

Accordingly, the President announced the appointment of the following 
conferees on the part of the Senate on the bill: Senators Barrientos, Chair; Green, 
Dickson, Whitmire, Ellis. 

CONFERENCE COMMITTEE ON HOUSE BILL 341 

Senator Green called from tbe President's table for consideration at this time 
tbe request of the House for a Conference Committee to adjust tbe differences 
between the two Houses on H.B. 341 and moved that the request be granted. 

The motion prevailed. 

The President asked if there were any motions to instruct tbe Conference 
Committee on H.B. 341 before appointment. 

There were no motions offered. 
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Accordingly, the President announced the appointment of the following 
conferees on the part of the Senate on the bill: Senators Green, Chair; Whitmire, 
Ellis, Brooks, Henderson. 

CONFERENCE COMMITTEE ON HOUSE BILL 1770 

Senator Lucio called from the President's table for consideration at this time 
the request of the House for a Conference Committee to adjust the differences 
between the two Houses on H.B. I 770 and moved that the request be granted. 

The motion prevailed. 

The President asked if there were any motions to instruct the Conference 
Committee on H.B. I 770 before appointment. 

There were no motions offered. 

Accordingly, the President announced the appointment of the following 
conferees on the part of the Senate on the bill: Senators Lucio, Chair; Armbrister, 
Brown, Sims, Ratliff. 

CONFERENCE COMMITTEE ON HOUSE BILL 546 

Senator Rosson called from the President's table for consideration at this time 
the request of the House for a Conference Committee to adjust the differences 
between the two Houses on H.B. 546 and moved that the request be granted. 

The motion prevailed. 

The President asked if there were any motions to instruct the Conference 
Committee on H.B. 546 before appointment. 

There were no motions offered. 

Accordingly, the President announced the appointment of the following 
conferees on the part of the Senate on the bill: Senators Rosson, Chair; Dickson, 
Armbrister, Ellis, Parker. 

CONFERENCE COMMITTEE ON HOUSE BILL 1004 

Senator Johnson called from the President's table for consideration at this time 
the request of the House for a Conference Committee to adjust the differences 
between the two Houses on H.B. 1004 and moved that the request be granted. 

The motion prevailed. 

The President asked if there were any motions to instruct the Conference 
Committee on H.B. 1004 before appointment. 

There were no motions offered. 

Accordingly, the President announced the appointment of the following 
conferees on the part of the Senate on the bill: Senators Johnson, Chair; Carriker, 
Parker, Brooks, Bivins. 

CONFERENCE COMMITTEE ON HOUSE BILL 263 

Senator Ellis called from the President's table for consideration at this time the 
request of the House for a Conference Committee to adjust the differences between 
the two Houses on H.B. 263 and moved that the request be granted. 

The motion prevailed. 

The President asked if there were any motions to instruct the Conference 
Committee on H.B. 263 before appointment. 
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There were no motions offered. 

Accordingly, the President announced the appointment of the following 
conferees on the part ofthe Senate on the bill: Senators Ellis, Chair; Krier, Rosson, 
Brown, Lyon. 

CONFERENCE COMMI1TEE ON HOUSE BILL 2140 

Senator Ellis called from the President's table for consideration at this time the 
request of the House for a Conference Committee to adjust the differences between 
the two Houses on H.B. 2140 and moved that the request be granted. 

The motion prevailed. 

The President asked if there were any motions to instruct the Conference 
Committee on H.B. 2140 before appointment. 

There were no motions offered. 

Accordingly, the President announced the appointment of the following 
conferees on the part of the Senate on the bill: Senators Ellis, Chair; Lyon, Sims, 
Zaffirini, Green. 

CONFERENCE COMMI1TEE ON HOUSE BILL 2555 

Senator Brown called from the President's table for consideration at this time 
the request of the House for a Conference Committee to adjust the differences 
between the two Houses on H.B. 2555 and moved that the request be granted. 

The motion prevailed. 

The President asked if there were any motions to instruct the Conference 
Committee on H.B. 2555 before appointment. 

There were no motions offered. 

Accordingly, the President announced the appointment of the following 
conferees on the part of the Senate on the bill: Senators Brown, Chair; Green, 
Henderson, Harris of Dallas, Armbrister. 

SENATE BILL 873 WITH HOUSE AMENDMENTS 

Senator Armbrister called S.B. 873 from the President's table for consideration 
of the House amendments to the bill. 

The President laid the bill and the House amendments before the Senate. 

Amendment - Harris 

Amend S.B. 873, Section ll, by adding subsection (e) as follows: "The Board 
and the Department of Human Services shall not establish a drug formulary that 
restricts by any prior or retroactive approval process a physician's ability to treat a 
patient with a prescription drug that has been approved and designated as safe and 
effective by the U.S. Food and Drug Administration." 

Amendment - Harris 

Amend S.B. 873 by deleting all of Section 16 and renumber subsequent 
sections appropriately. 

The amendments were read. 

Senator Armbrister moved that the Senate do not concur in the House 
amendments, but that a Conference Committee be appointed to adjust the 
differences between the two Houses on the bill. 
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The motion prevailed. 

The President asked if there were any motions to instruct the Conference 
Committee on S.B. 873 before appointment. 

There were no motions offered. 

The President announced the appointment of the following conferees on the 
part of the Senate on the bill: Senators Armbrister, Chair; Brooks, Haley, Krier, 
Moncrief. 

SENATE BILL 359 WITH HOUSE AMENDMENT 

Senator Green called S.B. 359 from the President's table for consideration of 
the House amendment to the bill. 

The President laid the bill and the House amendment before the Senate. 

Committee Amendment - Black 

Amend S.B. 359 by substituting the following: 

A BILL TO BE ENTITLED 
AN ACT 

relating to the continuation and operation of the Board of Law Examiners and to 
the function of the board and the state supreme court concerning the licensing of 
attorneys. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
SECTION I. Section 82.00I(b), Government Code, is amended to read as 

follows: 
(b) The supreme court biennially shall appoint the members of the board for 

two-year terms that expire August 31 [Septembu 36] of each odd-numbered year. 
A member is subject to removal by the supreme court as provided by Section 
82.0021 [fu1 incomp:tcnq 01 inattention to duty]. 

SECTION 2. Subchapter A, Chapter 82, Government Code, is amended by 
adding Section 82.0021 to read as follows: 

Sec. 82.0021. REMOVAL OF BOARD MEMBERS. (a) It is a ground for 
removal from the Board of Law Examiners if a member: 

(I) does not have. at the time of appointment, the qualifications 
required by Section 82.00 I; 

(2) does not maintain during service on the board the qualifications 
required by Section 82.00 I; 

(3) violates a prohibition established by Section 82.002; 
(4) cannot discharge the member's duties for a substantial part of the 

term for which the member is apPOinted because of illness or disability; 
(5) is absent from more than half of the regularly scheduled board 

meetings that the member is eligible to attend in a calendar year unless the absence 
is excused by a majority vote of the board; 

( 6) is incompetent: or 
(7) is inattentive to the member's duties. 

(b) The validity of an action of the board is not allected by the fact that it is 
taken when a ground for removal of a board member exists. 

(c) If the executive director of the board has knowledge that a potential ground 
for removal exists, the executive director shall notify the chairman of the board of 
the ground. The chairman shall then notify the supreme court that a potential 
ground for removal exists. 

SECTION 3. Section 82.004, Government Code, is amended by adding 
Subsection (e) to read as follows: 
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(e) In each city in which an examination is administered, the board shall 
provide facilities that enable persons having physical, mental, or developmental 
disabilities to take the examination. 

SECTION 4. Section 82.006, Government Code, is amended to read as 
follows: 

Sec. 82.006. SUNSET PROVISION. The Board of Law Examiners is subject 
to [the 'fexas Sunset Act (]Chapter 325 (Texas Sunset Act). Unless continued in 
existence as provided by that chapter, the board is abolished September 1, 2003 
[tm-]. 

SECTION 5. Subchapter A, Chapter 82, Government Code, is amended by 
adding Sections 82.007, 82.008, and 82.009 to read as follows: 

Sec. 82.007. PERSONNEL. (a) The executive director of the Board of Law 
Examiners or the executive director's designee shall develop an intra-agency career 
ladder program. The program shall require intra·agency postings of all nonentry 
level positions concurrently with any public posting. 

(b) The executive director or the executive director's designee shall develop a 
system of annual performance evaluations. All merit pay for hoard employees must 
he based on the system established under this subsection. 

(c) The board shall provide to its members and employees, as often as 
necessary, information regarding their qualifications for office or employment 
under this subchapter and their responsibilities under applicable laws relating to 
standards of conduct for state officers or employees. 

(d) The board shall develop and implement policies that clearly define the 
respective responsibilities of the board and the staff of the board. 

(e) The executive director or the executive director's designee shall prepare and 
maintain a written policy statement to assure implementation of a program of equal 
employment opportunity under which all personnel transactions are made without 
regard to race. color, handicap, sex, religion, age. or national origin. The policy 
statement must include: 

(1) personnel policies, including policies relating to recruitment, 
evaluation, selection, appointment. training, and promotion of personnel; 

(2) a comprehensive analysis of the board's work force that meets 
federal and state guidelines; 

(3) procedures by which a determination can he made of significant 
underuse in the board's work force of all persons for whom federal or state 
guidelines encourage a more equitable balance; and 

(4) reasonable methods to appropriately address those areas of 
significant underuse. 

(Q A policy statement prepared under Subsection (e) must cover an annual 
period, he updated at least annually, and be filed with the supreme coun and the 
governor's office. 
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Sec. 82.009. PROGRAM ACCESSIBILITY. The Board of Law Examiners 
shall prepare and maintain a written plan that describes how a person who has a 
physical, mental, or developmental disability can be provided reasonable access to 
the board's programs. 

SECTION 6. Subchapter B, Chapter 82, Government Code, is amended by 
adding Section 82.0271 to read as follows: 

Sec. 82.0271. RESIDENCY OR CITIZENSHIP STATUS OF 
APPLICANT. A person who bas applied to take the bar examination may not be 
denied admission to the bar examination based on the applicant's lack of: 

(I) permanent residency in the United States; or 
(2) United States citizenship. 

SECTION 7. Section 82.035, Government Code, is amended to read as 
follows: 

Sec. 82.035. AUDIT; FINANCIAL REPORT.!;!) The financial transactions 
of the Board of Law Examiners are subject to audit by the state auditor in 
accordance with Chapter 321[, Gonrmncnt Code]. 

(b) The board shall file annually with the supreme court, the governor, and the 
presiding officer of each house of the legislature a complete and detailed written 
report aocounting for all funds received or disbursed by the board during the 
preceding fiscal year. The annual report must be in the form and reported in the 
time provided by the General Appropriations Act. 

SECTION 8. Section 82.035, Government Code, is amended to read as 
follows: 

Sec. 82.036. Foreign Attorneys. 
[(a) The Board of Law Examincts slutl:l: recommend to the suptcmc wmt tl1at 

it license and the saptcmc wort shall issue a license to an applicant who. 
(I) has practiced law for at least three yeats, and 
(2) has a license to p•actice law issued by another slate whose licensing 

standruds arc at least cqui ;alent to the licensing standards of this state. 
(b) If an applicant is fiom another state whose licensing standatds ate not 

cquhaleut to 01 do not cxcud those of Litis state but the applicant othCI wise meets 
the Itqaircments of Subsection (a), the board maj iCQahe the aplicant to lake the 
examination for a license to practice law. 

(c) All foreign attumcjs Hccnsed as pwvidcd bj this section must fuwish 
satisfactmy pwofofgood moud: charactu and fincss.] 

The supreme court shall make such rules and regulations as to admitting 
attorneys from other jurisdictions to practice law in this state as it shall deem proper 
and just. All such attorneys shall be required to furnish satisfactory proof as to good 
moral character. 

SECTION 9. (a) The change made by tbis Act to Section 82.00I(b), 
Government Code, relating to the expiration date of the terms of members of the 
Board of Law Examiners, applies only to members' terms expiring in 1993 or a later 
odd-numbered year. Members' terms expiring in 1991 expire September 30, 1991. 

(b) The first policy statement required to be filed under Section 82.007(1), 
Government Code, as added by tbis Act, must be filed before November I, 1991. 

SECTION 10. Sections 82.026, 82.031, and 82.032, Government Code, are 
repealed. 

SECTION II. This Act takes effect September I, 1991. 
SECTION 12. The importance of this legislation and the crowded condition 

of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several days 
in each house be suspended, and this rule is hereby suspended. 

The amendment was read. 
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Senator Green moved that the Senate do not concur in the House amendment, 
but that a Conference Committee be appointed to adjust the differences between 
the two Houses on the bill. 

The motion prevailed. 

The President asked if there were any motions to instruct the Conference 
Committee on S.B. 359 before appointment. 

There were no motions offered. 

The President announced the appointment of the following conferees on the 
part of the Senate on the bill: Senators Green, Chair; Dickson, Whitmire, Harris of 
Tarrant, Armbrister. 

CONFERENCE COMMITfEE ON HOUSE BILL 1492 

Senator Lucio called from the President's table for consideration at this time 
the request of the House for a Conference Committee to adjust the differences 
between the two Houses on H.B. 1492 and moved that the request be granted. 

The motion prevailed. 

The President asked if there were any motions to .instruct the Conference 
Committee on H.B. 1492 before appointment. 

There were no motions offered. 

Accordingly, the President announced the appointment of the following 
conferees on the part ofthe Senate on the bill: Senators Lucio, Chair; Lyon, Tejeda, 
Montford, Glasgow. 

SENATE BILL 1480 WITH HOUSE AMENDMENT 

Senator Glasgow called S.B. 1480 from the President's table for consideration 
of the House amendment to the bill. 

The President laid the bill and the House amendment before the Senate. 

Committee Amendment - F. Hill 

Amend S.B. 1480 as follows: 

On page l, line 24, add a new subsection "(e)" to read as follows: 
(e) Notwithstanding any other provision of law, the fee. or any part thereof, 

collected under this Act shall not be expended. pledged, or otherwise allocated for 
the free distribution of contraceptives. 

The amendment was read. 

Senator Glasgow moved that the Senate do not concur in the House 
amendment, but that a Conference Committee be appointed to adjust the 
differences between the two Houses on the bill. 

The motion prevailed. 

The President asked if there were any motions to instruct the Conference 
Committee on S.B. 1480 before appointment. 

There were no motions offered. 
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The President announced the appointment of the following conferees on the 
part of the Senate on the bill: Senators Glasgow, Chair; Parker, Barrientos, Haley, 
Johnson. 

(Senator Brooks in Chair) 

SENATE BILL 1543 WITH HOUSE AMENDMENTS 

Senator Parker called S.B. 1543 from the President's table for consideration 
of the House amendments to the bill. 

The Presiding Officer laid the bill and the House amendments before the 
Senate. 

Amendment - Stiles 

Amend S.B. 1543 by striking SECTION 4 and inserting a new section to read 
as follows: 

SECTION 4. Chapter 240, Local Government Code, is amended by adding 
a new Section 240.904 to read as follows: 

Sec. 240.904. LAND USE REGULATION FOR FLOOD CONTROL IN 
TRINITY RIVER BASIN. (a) The commissioners court of a county located below 
the dam of Lake Livingston with all or part of its area within the I 00-year floodplain 
of the Trinity River basin as described by county maps developed according to 
Federal Emergency Management Agency requirements may adopt and enforce 
rules that regulate the future construction of residences and the laying out of 
residential lots or the development of subdivisions in that portion of the county 
located in the 100-year floodplain of the Trinity River basin. 

(b) Before the commissioners court may adopt and enforce the rules described 
in Subsection (a) of this section the commissioners court must make a 
determination that the rules are necessary to protect the health and safety of the 
public by reducing the damage caused by flooding in the 100-year floodplain. 

(c) The rules described in Subsection (a) of this section apply only to 
development and construction commenced after the effective date of this Act for; 

(I) the flood-proofing of structures constructed or placed in the 
floodplain; 

floodplain; 
(2) the type of structures which may be constructed or placed in the 

(3) the minimum elevation of structures constructed or placed in the 
floodplain; and 

(4) specification for drainage of residential lots or sutxiivisions to be 
laid out in the floodplain. 

Amendment - Stiles 

Amend S.B. 1543 as follows: 

On page 2, Sec. 51.853. COOPERATION WITH AUTHORITY AND 
OWNERS. beginning in line 5 to read as follows: 

Sec. 51.853. COOPERATION WITH AUTHORITY AND 
OWNERS. The commission, in conjunction with the authority and all reservoir 
owners in the Trinity River basin, may review. at least every ten vears, all water 
rights permits affecting the basin. 

Amendment - Stiles 

Amend Section 4 of S.B. 1543 by adding a new subsection (d) to Section 
240.904, Chapter 240, Local Government Code, to read as follows: 

(d) The commissioners court may not regulate new manufactured or 
industrialized housing, constructed to preemptive state or federal building 
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standards, for siting or zoning purposes in any manner that is different from 
regulation of site-built housing. 

The amendments were read. 

On motion of Senator Parker and by unanimous consent, the Senate concurred 
in the House amendments to S.B. 1543 by a viva voce vote. 

SENATE BILL 1341 WITH HOUSE AMENDMENT 

Senator Parker called S.B. 1341 from the President's table for consideration 
of the House amendment to the bill. 

The Presiding Officer laid the bill and the House amendment before the Senate. 

Committee Amendment - Harris 

Amend S.B. 1341 as follows: 

(I) On page 32, between lines 14 and 15, insert the following: 
"SECTION 3. If any provision of this Act conflicts with the provisions of 
H.B. 79, Acts of the 72nd Legislature, Regular Session, 1991, to the extent of any 
conflict, tbe provisions ofH.B. 79, Acts of the 72nd Legislature, Regular Session, 
1991, prevail." 

(2) On page 32, line 15, renumber Section 3 as Section 4. 

The amendment was read. 

On motion of Senator Parker and by unanimous consent, the Senate concurred 
in the House amendment to S.B. 1341 by a viva voce vote. 

SENATE BILL 772 WITH HOUSE AMENDMENTS 

Senator Henderson called S.B. 772 from the President's table for consideration 
of the House amendments to the bill. 

The Presiding Officer laid the bill and the House amendments before the 
Senate. 

Amendment - Stiles 

Amend S.B. 772 as follows: 

(I) Amend Article I, Section 1.2, by striking Section 25.2I(c), Tax Code, as 
added by that section. 

(2) Amend Article I by striking Section 1.5 of that article. 

(3) Strike Article 5 and substitute the following: 
ARTICLE 5 

SECTION 5.1. Section 33.011, Tax Code, is amended to read as follows: 
Sec. 33.011. WAIVER OF PENALTIES AND INTEREST. The governing 

body of a taxing unit shall waive penalties and may provide for the waiver of 
[penalties and] interest on a delinquent tax if an act or omission of an officer, 
employee, or agent of the taxing unit or the appraisal district in which the taxing 
unit participates caused or resulted in the taxpayer's failure to pay the tax before 
delinquency and if the tax is paid within 21 days after the taxpayer knows or should 
know of the delinquency. A request for a waiver of penalties under this section must 
be made within six months of the delinquency date. 

SECTION 5.2. This article takes effect on tbe earliest date that it may take 
effect under Article III, Section 39, of the Texas Constitution. 



2620 SENATE JOURNAL-REGULAR SESSION 

ARTICLE 6 
SECTION 6.1. The importance of this legislation and the crowded condition 

of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several days 
in each house be suspended, and this rule is hereby suspended, and that this Act take 
effect and be in force according to its terms, and it is so enacted. 

Amendment - Stiles 

Amend S.D. 772 as follows: 

(I) Amend Article 5 by adding new SECTIONS 5.2 and 5.3 to read as follows: 

SECTION 5.2. Section 32.03, Tax Code, is amended to read as follows: 
Sec. 32.03. Restrictions on Personal Property Tax Lien. A tax lien may not 

be enforced against personal property transferred to a buyer in ordinary course of 
business as defined by Section 1.201(9) of the Business and Commerce Code [bona 
fodc pwchascr] for value who does not have actual notice of the existence of the lien 
or, if the property is a manufactured home, who does not have constructive notice 
of the existence of the lien. 

SECTION 5.3. Section 33.0 I(c), Tax Code, is amended to read as follows: 
(c) A delinquent tax accrues interest at a rate of one percent for each 

month or portion of a month the tax remains unpaid. Interest payable under this 
section is to compensate the taxing unit for revenue lost because of the delinquency. 

(2) And renumber the subsequent sections accordingly. 

Amendment - Haggerty 

Amend S.D. 772 by adding a new section of the bill to Article 2 of the bill, to 
be numbered appropriately, to read as follows: 

SECTION --· Chapter 25, Tax Code, is amended by adding Section 
25.194 to read as follows: 

Sec. 25.194. CONTRACT FOR DEED; NOTICE OF APPRAISED 
VALUE. (a) A seller of property who is under a contract for deed to a buyer and 
who has not informed the appraisal district for the county in which the property is 
located of the buyer's name and address shall forward the notice of appraised value 
received from the appraisal district under Section 25.19, Tax Code, to the buyer not 
later than the lOth day after the date on which the seller receives the notice. 

(b) A seller who does not forward the notice of appraised value as provided by 
Subsection (a) commits an offense. 

(c) An offense under Subsection (b) is a misdemeanor punishable by a fine of 
not less than $200 or more than $1,000. 

Amendment - Craddick 

Amend S.D. 772 as follows: 

(I) Amend Article 5 by adding a new SECTION 5.4 to read as follows: 
SECTION 5.4. Section 33.05, Tax Code, is amended by adding Subsection 

(c) to read as follows: 
(c) The collector for a taxing unit shall cancel and remove from the delinquent 

tax roll a tax on real property that has been delinquent for more than 20 years or 
a tax on personal property that has been delinquent for more than 10 years if there 
is no pending litigation concerning the delinquent taxes at the time of the 
cancellation and removal. 

(2) And renumber the subsequent sections accordingly. 
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Amendment - Grusendorf 

Amend S.B. 772 by inserting the following as a new article of the bill, 
appropriately numbered, and renumbering the subsequent articles and sections of 
articles appropriately: 

ARTICLE_ 
SECTION --· Section 6.42, Tax Code, is amended by adding Subsection 

(d) to read as follows: 
(d) An office of an appraisal review board or of a member of an appraisal review 

board may not be located in the same building in which an office of an appraisal 
district is located without specific authorization from each taxing unit that is entitled 
to vote on the appointment of appraisal district board members. This subsection 
applies to an appraisal district serving an area with a population of at least one 
million and in which the most populous city has a population of less than 450,000. 

SECTION --· This article applies only to a lease or other acquisition of 
office space made or renewed on or after the effective date of this article. 

SECTION __ This article takes effect January l, 1992. 

Amendment - Stiles 

Amend S.B. 772 as follows: 

Add the following new SECTION 5.1 and renumber the subsequent sections 
accordingly: 

"SECTION 5.1. Section 31.075, Tax Code, is amended to read as follows: 
Sec. 31.075. TAX RECEIPT. (a) At the request of a property owner or a 

property owner's agent, the collector for a taxing unit shall issue a receipt showing 
the taxable value and the amount of tax imposed by the unit on the property in one 
or more tax years for which the information is requested, the tax rate for each of 
those tax years, and the amount of tax paid in each of those years. The receipt must 
describe the property in the manner prescribed by the State Property Tax Board. 

(b) In any judicial proceeding, including a suit to collect delinquent taxes under 
Chapter 33. a tax receipt issued under this section that states that a tax has been paid 
constitutes prima facie evidence that the tax has been paid as stated by the receipt." 

Amendment - Ogden 

Amend S.B. 772 by adding SECTION __ as follows and renumber 
accordingly: 

SECTION l. Section 11.42(a), Tax Code, is amended to read as follows: 
(a) Except as provided by Subsection (b) of this section and by Sections 

[Section] 11.421, 11.422, 11.434, and 11.435 [of this rode], eligibility for and 
amount of an exemption authorized by this chapter for any tax year are determined 
by a claimant's qualifications on January I. A person who does not qualify for an 
exemption on January 1 of any year may not receive the exemption that year. 

SECTION 2. Subchapter C, Chapter 11, Tax Code, is amended by adding 
Section 11.422 to read as follows: 

Sec. 11.422. QUALlFICA TION OF A SCHOOL. (a) If the chief appraiser 
denies a timely filed application for an exemption under Section 11.21 for a school 
that otherwise qualified for the exemption on January I of the year but that did not 
satisfy the requirements ofSubseetion (d)(3) of that section on that date, the school 
is eligible for the exemption for the tax year if the school: 

(I) satisfies the requirements of Section 11.21(d)(3) before the later of 
the following dates: 

(A) July I of the year for which the exemption applies; 
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(B) the 30th day after the date the chief appraiser 
notifies the school of its failure to comply with those requirements; and 

(2) within the time provided by Subdivision (l) of this subsection, files 
with the chief appraiser a new completed application for the exemption together 
with an affidavit stating that the school has complied with the requirements of 
Section ll.2l(d)(3). 

(b) If the chief appraiser cancels an exemption for a school under Section 11.21 
of this code that was erroneously allowed in a tax year because the appraiser 
determines that the school did not satisfy the requirements of Section ll.21(dX3) 
on January I of that year, the school is eligible for the exemption for that tax year 
if the school: 

(l) was otherwise qualified for the exemption; 
(2) satisfies the requirements of Section ll.21(dX3) on or before the 

30th day after the date the chief appraiser notifies the school of the cancellation; and 
(3) in the time provided in Subdivision (2) ofthis subsection files with 

the chief appraiser a new completed application stating that the school has complied 
with the requirements of Section ll.21(d)(3). 

SECfiON 3. Subchapter C, Chapter II, Tax Code, is amended by adding 
Section 11.434 to read as follows: 

Sec. 11.434. LATE APPLICATION FOR A SCHOOL EXEMPTION. (a) 
The chief appraiser shall accept or deny an aonlication for an exemption under 
Section 11.21 after the filing deadline provided by Section 11.43 if the application 
is filed not later than December 31 of the sixth year after the year in which the taxes 
for which the exemption is claimed were imoosed. 

(b) The chief appraiser may not approve a late application for an exemption 
filed under this section if the taxes imposed on the property for the year for which 
the exemption is claimed are paid before the application is filed. 

(c) If a late application is approved after approval of the appraisal records for 
the year for which the exemption is granted, the chief appraiser shall notify the 
collector for each taxing unit in which the property was taxable in the year for which 
the exemption is granted. The collector shall deduct from the school's tax bill the 
amount of tax imposed on the property for that year if the tax has not been paid 
and any unpaid penalties and accrued interest relating to that tax. The collector may 
not refund taxes, penalties. or interest paid on the prooerty for which an exemption 
is granted under this section. 

(d) An application may not be filed under this section after December 31, 1992. 
SECfiON 4. Subchapter C, Chapter II, Tax Code, is amended by adding 

Section 11.435 to read as follows: 
Sec. 11.435. LATE APPLJCA TION FOR CHARJTABLE 

ORGANIZATION EXEMPTION. (a) The chief appraiser shall accept and approve 
or deny an application for an exemption under Section ll.l8(d)(2) after the filing 
deadline provided by Section 11.43 if the application is filed not later than 
December 31 of the second year after the year in which the taxes for which the 
exemption is claimed were imposed. 

(b) The chief appraiser may not approve a late application for an exemption 
filed under this section if the taxes imposed on the property for the year for which 
the exemption is claimed are paid before the application is filed. 

(c) If a late application is approved after approval of the appraisal records for 
the year for which the exemption is granted, the chief appraiser shall notify the 
collector for each taxing unit in which the property was taxable in the year for which 
the exemption is granted. The collector shall deduct from the organization's tax bill 
the amount of tax imposed on the property for that year if the tax has not been paid 
and any unpaid pena1ties and accrued interest relating to that tax. The collector may 
not refund taxes, penalties. or interest paid on the property for which an exemption 
is granted under this section. 
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(d) The chief appraiser may grant an exemption for property pursuant to an 
application filed under this section only if the property otherwise qualified for the 
exemption under the law in effect on January 1 of the tax year for which the 
exemption is claimed. 

(e) An application may not be filed under this section after December 31, 1991. 
SECTION 5. Section 11.43(e), Tax Code, is amended to read as follows: 
(e) Except as provided by Section 11.422, 11.431, [or] 11.433, 11.434, or 

11.435 [oftlris wdc], if a person required to apply for an exemption in a given year 
fails to file timely a completed application form, the person [he] may not receive 
the exemption for that year. 

SECTION 6. This Act takes effect September I, 1991. 
SECTION 7. The importance of this legislation and the crowded condition 

of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several days 
in each house be suspended, and this rule is hereby suspended. 

Amendment - Johnson 

Amend S.B. 772 on page 9, between lines I and 2, by inserting the following: 

(I) Section 6.03, Tax Code, is amended by amending Subsections (c), (d), and 
(e) to read as follows: 

(c) Members of the board of directors are appointed by vote of the governing 
bodies of the incorporated cities and towns, the school districts, the junior college 
districts. and, if entitled to vote, the conservation and reclamation districts that 
participate in the district and of the county. A governing body may cast all its votes 
for one candidate or distribute them among candidates for any number of 
directorships. Conservation and reclamation districts are not entitled to vote unless 
at least one conservation and reclamation district in the district delivers to the chief 
appraiser a written reqUest to nominate and vote on the board of directors by June 
I of each odd-numbered year. On receipt of a request, the chief appraiser shall 
certify a list by June 15 of all eligible conservation and reclamation districts that are 
imposing taxes and that participate in the district. 

(d) The voting entitlement of a taxing unit that is entitled to vote for directors 
is determined by dividing the total dollar amount of property taxes imposed in the 
district by the taxing unit for the preceding tax year or, for a junior college district, 
the total dollar amount of property taxes imposed by the junior college district in 
the preceding tax year in the county for which the appraisal district is established, 
by the sum of the total dollar amount of property taxes imposed in the district for 
that year by each taxing unit other than a junior college district that is entitled to 
vote, plus the total dollar amount of property taxes imposed for that year by the 
iunior college district in the county for which the appraisal district was created, by 
multiplying the quotient by I ,000, and by rounding the product to the nearest whole 
number. That number is multiplied by the number of directorships to be filled. A 
taxing unit participating in two or more districts is entitled to vote in each district 
in which it participates, but only the taxes imposed in a district are used to calculate 
voting entitlement in that district. 

(e) The chief appraiser shall calculate the number of votes to which each taxing 
unit other than a conservation and reclamation district is entitled and shall deliver 
written notice to each of those units of its voting entitlement before October I of 
each odd-numbered year. The chief appraiser shall deliver the notice: 

(I) to the county judge and each commissioner of the county served 
by the appraisal district; 

(2) to the presiding officer of the governing body of each city or town 
participating in the appraisal district, to the city manager of each city or town having 
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a city manager, and to the city secretary or clerk, if there is one, of each city or town 
that does not have a city manager; (and] 

(3) to the presiding officer of the governing body of each school district 
participating in the district and to the superintendent of each school district; and 

(4) to the presiding officer of the governing body of each junior college 
district. 
-sECTION 2. Section 6.031, Tax Code, is amended by adding Subsection (h) 
to read as follows: 

(h) In an appraisal district in which a junior college district participates, a 
change in the method or procedure for appointing board members adopted under 
Subsection (b) and in effect on September I, 1991, may be rescinded by resolution 
adopted by the governing body oftbe junior college district and filed before January 
I, 1992, with the chief appraiser of the appraisal district. A resolution filed with the 
chief appraiser before September I 0, 1991. is effective immediately and applies to 
the appointment of board members in 1991. A resolution filed on or after 
September 10, 1991, and before January I, 1992, takes effect January I, 1992, and 
applies only to the appointment of board members on or after that date. If a 
rescission resolution is filed under this subsection. the chief appraiser shall 
immediately notify the presiding officer of the governing body of each taxing unit 
entitled to vote on the appointment of board members that the rescission has 
occurred. A change that is rescinded under this subsection may be readopted under 
Subsection (b) in the manner provided by this section. This subsection expires 
January I, 1994. 

Amendment on Third Reading - Kuempel 

Amend S.B. 772 on third reading as follows: Add a new section to read as 
follows, and number appropriately: 

SECTION __ Section 31.01, Tax Code, is amended by adding 
subsection U) to read as follows: 

(j) If a tax bill is mailed under subsection (a) to a mortgagee of a property, the 
mortgagee shall mail a copy of the bill to the owner of the property not more than 
thirty days following the mortgagee's receipt of the bill. 

Amendment on Third Reading - Glossbrenner 
Amend S.B. 772 on third reading by adding a new SECTION __ to read 

as follows and renumbering subsequent sections accordingly: 

"SECTION --· Section 312.002, Tax Code, is amended by adding 
Subsection (0 to read as follows: 

(Q A tax abatement agreement entered into by a school district prior to 
September I, 1991, applies to taxes collected by both the school district and the 
county education district." 

Amendment on Third Reading - Patterson 

Amend S.B. 772 on third reading by inserting a new article, appropriately 
numbered, to read as follows and renumber the remaining articles accordingly: 

ARTICLE __ 
SECTION __ , Subchapter A, Chapter 33, Tax Code, is amended by 

adding Section 33.012 to read as follows: 
Sec. 33.012. NEGOTIATION OF PENALTIES AND INTEREST AFTER 

BANKRUPTCY: If property reverts to a mortgagee or other lien holder pursuant 
to bankruptcy proceedings. a taxing unit after negotiations with the mortgagee or 
lien holder may waive in whole or part penalties or interest incurred before the 
property reverted to the mortgagee or lien holder. 
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SECTION --· This Article takes effect September I, 1991. 

Amendment on Third Reading - Patterson 

Amend S.B. 772 on third reading by inserting a new article, appropriately 

numbered, to read as follows and renumber the remaining articles accordingly: 

ARTICLE __ 

SECTION --· Subchapter B, Chapter 23, Tax Code, is amended by 

adding Section 23.22 to read as follows: 
Sec. 23.22. SUBDIVIDED LAND. (a) An appraisal district may not list a 

parcel efland separately in the appraisal records unless a subdivision plat indicating 

the separate parcel has been recorded in the county deed records. 
(b) Subsection (a) does not apply to property listed separately in the appraisal 

records of an appraisal district before January l, 1992. 
SECTION --· This Article takes effect January I, 1992. 

Floor Amendment on Third Reading - Oliveira 

Amend S.B. 772 on third reading as follows: 

(I) Add the following appropriately numbered sections: 
SECTION --· Subchapter B, Chapter II, Tax Code, is amended by 

adding Section 11.30 to read as follows: 
Sec. 11.30. PROPERTY IN ENTERPRISE ZONE. (a) In this section, 

"enterprise zone goods" means property that under Article VIII, Section l·k. of the 

Texas Constitution is exempted from ad valorem taxation by a county, junior 

college district. or municipalitv. including a home-rule municipality, and that is: 

(I) transported from outside the state into the state in an enterprise 

zone or acquired by the property owner in the state in an enterprise zone to be 

transported outside the state. whether the intention to transport the property outside 

the state is formed or the destination to which the property is transported is specified 

when the property is acquired or the transportation into the state in an enterprise 

zone begins; 
(2) detained in the state in an enterprise zone for assembJing. storing, 

manufacturing. repair. maintenance, processing, or fabricating purposes; 
(3) not located or retained in the state in an enterprise zone for longer 

than 17 5 days; and 
(4) under the continuous ownership of the person who transports the 

property out of the state from the time the property is acquired by that person for 

transportation out of the enterprise zone. 
(b) A oerson is entitled to an exemption from taxation of the appraised value 

of that portion of the oerson's inventory or property consisting of enterprise zone 

goods. 
(c) The exemption provided by Subsection (b) of this section is subtracted from 

the market value of the inventory or property determined under Section 23.12 of 

this code to determine the taxable value of the inventory or propertY. 

(d) Except as provided by Subsections (Q and (g) of this section, the chief 

appraiser shall determine the appraised value of enterprise zone goods under this 

subsection. The chief appraiser shall determine the percentage of the market value 

of inventory or property owned by the property owner in the preceding calendar 

year in the area constituting the enterprise zone that was contributed by enterprise 

zone goods. The chief appraiser shall apply that percentage to the market value of 

the property owner's inventory or property for the current year in the enterprise 

zone to determine the appraised value of enterprise zone goods for the current year. 

(e) In determining the market value of enterprise zone goOOs that in the 

preceding year were assembled, manufactured, repaired, maintained, processed, or 
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fabricated in the entemrise zone, the chief appraiser shall exclude the cost of 
equipment, machinery, or materials that entered into and became component parts 
of the enterprise zone goods but were not themselves enterprise zone goods or that 
were not transported outside the zone before the expiration of 175 days after they 
were brought into the zone by the property owner or acquired by the property owner 
in the zone. For component parts held in bulk, the chief appraiser may use the 
average length of time a component part was held in the zone by the property owner 
during the preceding year in determining whether the component parts were 
transported out of the zone before the expiration of 175 days. 

(0 If the property owner was not engaged in transporting enterprise zone goods 
out of the zone for the entire preceding year, the chief appraiser shall calculate the 
percentage of cost described in Subsection (d) of this section for the portion of the 
year in which the property owner was engaged in transporting enterprise zone goods 
out of the zone. 

(g) If the property owner or the chief appraiser demonstrates that the method 
provided by Subsection (d) of this section significantly understates or overstates the 
market value oftheproperty qualified for an exemption under Subsection (b) of this 
section in the current year. the chief appraiser shall determine the market value of 
the enterprise zone goods to be exempt by determining, according to the property 
owner's records and any other available information. the market value of those 
enterprise zone goods owned by the property owner on January I of the current 
year. excluding the cost of equipment. machinery, or materials that entered into and 
became component parts of the enterprise zone goods but were not themselves 
enterprise zone goods or that were not transported outside the enterprise zone before 
the expiration of 175 days after they were brought into the enterprise zone by the 
property owner or acquired by the property owner in the enterprise zone. 

(h) The chief appraiser by written notice delivered to a property owner who 
claims an exemption under this section may require the property owner to provide 
copies of inventory or property records in order to determine the amount and value 
of enterprise zone goods. If the prooerty owner fails to deliver the information 
requested in the notice before the 31st day after the date the notice is delivered to 
the property owner, the property owner forfeits the right to claim or receive the 
exemption for that year. 

(i) The exemption provided by Subsection (b) of this section does not apply to 
a taxing unit that does not take action to exempt the property under Article Vlll, 
Section 1-k, Subsection (b), of the Texas Constitution. 

SECTION --· (a) Except as provided by Subsection (b) of this section, 
section __ takes effect on January l, 1992, and applies to ad valorem taxes levied 
for the 1992 tax year. 

(b) This Act takes effect only if the constitutional amendment authorizing the 
exemption from ad valorem taxes of personal property that is assembled, stored, 
repaired, maintained, manufactured, processed, or fabricated in an enterprise zone 
and subsequently transported outside the zone is approved by the voters at an 
election held on November 5, 1991; otherwise, this Act bas no effect. 

(2) Strike Section 49 and substitute the following: 
Section --· Except as provided by subsections (b) and (c) of this section, 

Sections 1 through 48 of this act take effect September I, 1991. 
(b) Section 6 of this Act takes effect immediately. 
(c) Sections 36 through 48 of this Act take effect January 1, 1992. 

Amendment on Third Reading - Evans 
Amend S.B. 772 on third reading by inserting the following for SECTION 1.3 

and renumbering the subsequent sections accordingly: 
SECTION 1.3. Section 23.01, Tax Code, is amended by adding Subsection 

(c) to read as follows: 
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(c) A comparable sale of residential real property to be used for appraisal may 

not be located more than one-half mile from the residential real property of the 

appraisal in counties or within cities of 150.000 or more inhabitants. 
SECTION 2. This Act takes effect January I, 1992. 

SECTION 3. The importance of this legislation and the crowded condition 

of the calendars in both houses create an emergency and an imperative public 

necessity that the constitutional rule requiring bills to be read on three several days 

in each house be suspended, and this rule is hereby suspended. 

The amendments were read. 

Senator Henden;on moved that the Senate do not concur in the House 

amendments, but that a Conference Committee be appointed to adjust the 

differences between the two Houses on the bill. 

The motion prevailed. 

The Presiding Officer asked if there were any motions to instruct the 

Conference Committee on S.B. 772 before appointment. 

There were no motions offered. 

The Presiding Officer announced the appointment of the following conferees 

on the part of the Senate on the bill: Senaton; Henden;on, Chair; Armbrister, 

Turner, Parker, Harris of Dallas. 

SENATE BILL 432 WITH HOUSE AMENDMENTS 

Senator Green called S.B. 432 from the President's table for consideration of 

the House amendments to the bill. 

The Presiding Officer laid the bill and the House amendments before the 

Senate. 

Committee Amendment - Black 

Amend S.B. 432 by substituting the following: 

A BILL TO BE ENTITLED 
AN ACT 

relating to the continuation, composition, and functions of the Texas Real Estate 

Commission; providing a penalty. 
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 

ARTICLE I. TEXAS REAL ESTATE COMMISSION 

SECTION 1.01. Section l(b), The Real Estate License Act (Article 6573a, 

Vernon's Texas Civil Statutes), is amended to read as follows: 
(b) It is unlawful for a pen;on to act in the capacity of, engage in the business 

of, or advertise or hold himself out as engaging in or conducting the business of a 

real estate broker or a real estate salesman within this state without first obtaining 

a real estate license from the Texas Real Estate Commission. It is unlawful for a 

person licensed as a real estate salesman to act or attempt to act as a real estate 

broker or salesman [agent] unless he is, at such time, associated with a licensed 

Texas real estate broker and acting for the licensed real estate broker. 

SECTION 1.02. Section 3, The Real Estate License Act (Article 6573a, 

Vernon's Texas Civil Statutes), is amended to read as follows: 

Sec. 3. The provisions of this Act shall not apply to any of the following persons 

and transactions, and each and all of the following persons and transactions are 

hereby exempted from the provisions of this Act: 
(I) an attorney at law licensed in this state or in any other state; 
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(2) an attorney in fact under a duly executed power of attorney 
authorizing the consummation of a real estate transaction; 

(3) a public official in the conduct of his official duties; 
(4) [a pCison conducting an auction under the authoiity of a license 

issued by this state, 
[(5)] a person acting under a court order or under the authority of 

a will or a written trust instrument; 
ill [(6)] a salesperson employed by an owner in the sale of 

structures and land on which said structures are situated, provided such structures 
are erected by the owner in the due course of his business; 

® [ffl] an on-site manager of an apartment complex; rn [(8;] transactions involving the sale, lease, or transfer of any 
mineral or mining interest in real property; ru [(9)] an owner or his employees in renting or leasing his own real 
estate whether improved or unimproved; 

{2) [tffl)] transactions involving the sale, lease, or transfer of 
cemetery lots; or 

l.!Ql [ttt-)] transactions involving the renting, leasing, or 
management of hotels or motels. 

SECTION 1.03. Section 5, The Real Estate License Act (Article 6573a, 
Vernon's Texas Civil Statutes), is amended by amending Subsections (b)-(f), (h), (i), 
(k), (m), (n), and (p)-(s) and by adding Subsections (u)-(z) to read as follows: 

(b){!) All members, officers, employees, and agents of the commission are 
subject to the code of ethics and standards of conduct imposed by Chapter 421, Acts 
of the 63rd Legislature, Regular Session, 1973 (Article 6252-9b, Vernon's Texas 
Civil Statutes). A state elected president, president-elect, vice-president, or 
secretary-treasurer, employee, or paid consultant of a Texas trade association in the 
real estate industry may not be a member ofthe commission or an employee of the 
commission who is exempt from the state's position classification plan or 
compensated at or above the amount prescribed by the General Appropriations Act 
for step 1, salary group 17, of the state position classification salary schedule. A 
person who is the spouse of an officer, manager, or paid consultant of a Texas trade 
association in the real estate industry may not be a [member of the) commission 
member [or-an] and may not be a commission employee who is [of the commission] 
exempt from the state's position classification plan or is compensated at or above 
the amount prescribed by the General Appropriations Act for step I, salary group 
17, of the state position classification salary schedule. For the purposes of this 
section, a Texas trade association is a nonprofit, cooperative, and voluntarily joined 
statewide association of business or professional competitors in this state [that-is] 
designed to assist its members and its industry or profession in dealing with mutual 
business or professional problems and in promoting their [the] common interest [of 
its membc•s]. --

(2) A person may not serve as a member of the commission or act as 
the general counsel to the commission if the person is required to register as a 
lobbyist under Chapter 305, Government Code, because of the person's activities 
for compensation on behalf of a profession related to the operation of the 
commission. 

(c) Appointments to the commission shall be made without regard to the race, 
color, handicap [creed], sex, religion,~ or national origin of the appointees. Each 
member of the commission shall be a citizen of Texas and a qualified voter. Six 
members shall have been engaged in the real estate brokerage business as licensed 
real estate brokers as their major occupations for at least five years immediately 
[next] preceding their appointments. Three members must be representatives of the 
general public. A person is not eligible for appointment as a public member of the 
commission if the person or the person's spouse: --
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(I) is registered, certified, or licensed by an occupational regulatory 

agency in the [ftdd-of] real estate industry [biokcragc]; 
(2) is employed by or participates in the management of a business 

entity or other organization regulated by the commission or receiving funds from 

the commission; 
(3) owns or controls, directly or indirectly, more than a 10 percent 

interest in a business entity or other organization regulated by the commission or 

receiving funds from the commission; or 
(4) uses or receives a substantial amount of tangible goods, services, 

or funds from the commission, other than compensation or reimbursement 

authorized by law for commission membership, attendance, or expenses. 
(d) It is a ground for removal from the commission if a member: 

(I) does not have at tbe time of appointment the qualifications 

required by Subsection (c) of this section for appointment to the commission; 

(2) does not maintain during [the membu's] service on the 

commission the qualifications required by Subsection (c) of this section [for 

appointment to the commission]~ 
(3) violates a prohibition established by Subsection (b) [orfil] of this 

section; 
(4) cannot [is unable to] discharge the member's duties for a 

substantial part of the term for which the member ~ [was] appointed because of 

illness or disability; or 
(5) is absent from more than half[oue-halt] oftbe regularly scheduled 

commission meetings that the member is eligible to attend during each calendar 

year, unless [except when] the absence is excused by majority vote of the 

commission. 
(e) The validity of an action of the commission is not affected by the fact that 

it was taken when a ground for removal of a [member of the] commission member 

existed. 
(f) If the administrator has knowledge that a potential ground for removal 

exists, the administrator shall notify the chairman of the commission of the ground. 

The chairman [of the commission] shall then notify the governor that a potential 
ground for removal exists. 

(h) The commission shall have the authority and power to make and enforce 

all rules and regulations necessary for the performance of its duties, to establish 

standards of conduct and ethics for its licensees in keeping with the purposes and 

intent of this Act or to insure compliance with tbe provisions of tbis Act. [If-the 

appwptiatc standing committees of both houses of the Icgislatwe acting undet 
Subsection (g), Section 5, Adminishative Ptocedate and Texas Register Act, as 

added (Article 6ZSZ-13a, Vetnon's Texas Civil Statutes), bansurit to the 

commission statements opposing adoption ofa r ale undu that section, the 1 ale may 
not take effect, 01 if the tale has already taken effect, the 1 ale is ICpealed effective 

on the date the commission wcei;;es the committees' statements.] In addition to 

any other action, proceeding, or remedy authorized by law, the commission shall 
have the right to institute an action in its own name to enjoin any violation of any 

provision of this Act or any rule or regulation of the commission and in order for 
the commission to sustain such action it shall not be necessary to allege or prove, 

either that an adequate remedy at law does not exist, or that substantial or 

irreparable damage would result from the continued violation thereof. Either party 

to such action may appeal to the appellate court having jurisdiction of said cause. 

The commission shall not be required to give any appeal bond in any action or 

proceeding to enforce the provisions of this Act. 
(i) The commission is empowered to select and name an administrator[;-who 

shall also act as executive sectetaty,) and to select and employ such other 
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subordinate officers and employees as are necessary to administer this Act. The 
salaries of the administrator and the officers and employees shall be fixed by the 
commission not to exceed such amounts as are fixed by the applicable general 
appropriations bill. The commission may designate a subordinate officer as assistant 
administrator who shall be authorized to act for the administrator in his absence. 
[A puson who is requited to tegistet as a lobbyist ande• Chaptct 395, Govcnnncnt 
Code, may not act as the gcuua:l counsel to the commission or set ve as a member 
of the wnnnission. The ad:IninistratOJ shaH develop a system under wlrich the job 
petfmmancc ufoommissiun empJ:oyws is t'lfaluated annuaily.] The administrator 
or the administrator's designee shall develop a system of annual performance 
evaluations. All merit pay for commission employees must be based on the system 
established under this subsection. The administrator or the administrator's designee 
shall develop an intra-agency career ladder program. The program shall require 
intra-agency postings of all nonentry level positions concurrently with any public 
posting. 

(k) Except as provided in Subsections (l) and (m) of this section, all money 
derived from fees. assessments. or charges under this Act. shall be paid by the 
commission into the State Treasury for safekeeping. and shall be placed by the State 
Treasurer in a separate fund to be available for the use of the commission in the 
administration of this Act on requisition by the commission. A necessary amount 
of the money so paid into the State Treasury is hereby specifically appropriated to 
the commission for the purpose of paying the salaries and expenses necessary and 
proper for the administration of this Act, including equipment and maintenance of 
supplies for the offices or quarters occupied by the commission, and necessary travel 
expenses for the commission or persons authorized to act for it when performing 
duties under this Act. At the end of the state fiscal year, any unused portion of the 
funds in the special aocount. except such funds as may be appropriated to 
administer this Act pending receipt of additional revenues available for that 
purpose, shall be paid into the General Revenue Fund. The comptroller shall. on 
requisition of the commission, draw warrants from time to time on the State 
Treasurer for the amount specified in the requisition, not exceeding, however, the 
amount in the fund at the time of making a requisition. However, all money 
expended in the administration of this Act shall be specified and determined by 
itemized appropriation in the general departmental appropriation bill for the Texas 
Real Estate Commission, and not otherwise. The commission shall file annually 
with the governor and the presiding officer of each house of the legislature a 
complete and detailed written report accounting for all funds received and disbursed 
by the commission during the preceding fiscal year. The [funn of the] annual report 
must be in the form and reported in the time [and the tepm Ling time me as] 
provided )1}: [in] the General Appropriations Act. 

(m) Fifteen dollars received by the commission for a renewal of a broker license 
before the expiration of the license or before the first anniversary of the date the 
license expired [fwm fees waived fwm teal estate bwkets] and $7.50 received by 
the commission for a renewal of a salesman license before the expiration of the 
license or before the first anniversary of the date the license expired [flam fees 
tecei"cd nom teal estate salesmen fm liceosate status] shall be transmitted annually 
to Texas A&M University for deposit in a separate banking aocount. The money 
in the separate aocount shall be expended for the support and maintenance of the 
Texas Real Estate Research Center and for carrying out the purposes. objectives. 
and duties of the center. However. all money expended from the separate account 
shall be as determined by legislative appropriation. 

(n) The Texas Real Estate Commission is subject to [the Texas Sunset Act 
(]Chapter 325. Government Code (Texas Sunset Act). Unless continued in 
existence as provided by that chapter [Act], the commission is abolished and this 
Act expires September 1. 2003 [t99t]. 
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(p) The commission shall develop and implement (adopt] policies that provide 

the public with a reasonable opportunity to appear before the commission and to 

speak on any issue under the jurisdiction of the commission. 
(q) A broker or salesman licensed under this Act shall notify consumers and 

service recipients of the name. mailing address. and the telephone number of the 

commission for the purpose of directing complaints to the commission. The 
notification may be provided: 

(1) on each registration form. aonlication, or written contract for 
services of an individual or entity regulated under this Act; 

(2) in a bill or receipt for service provided by a broker or salesman; 
(3) on a brochure distributed by a broker or salesman; or 
(4) on a sign. which may contain other notices to consumers and 

service recipients required by this Act. prominently displaved in the place of 

business of a salesman or broker (The commission bJ tale shaH establish methods 

by which wnsamCis 01 SCI •iu tccipicnts ate notified of the name, mailing addtess, 

and telephone number of the commission fm the pwposc vfdiiCcting complaints 

to the wmmission]. 
(r) The commission shall prepare information of public interest describing the 

functions of the commission and [desctibing] the procedures by which complaints 

are filed with and resolved by the commission. The commission shall make the 

information available to the general public and appropriate state agencies. 
(s) The commission shall develop and implement [adopt] policies that clearly 

define the respective responsibilities of the governing body of the commission and 

the staff of the commission. 
(u) The administrator or the administrator's designee shall prepare and 

maintain a written policy statement to assure implementation of a program of equal 

employment opoortunity under which all personnel transactions are made without 

regard to race. color, handicap, sex. religion. age, or national origin. The oolicv 

statement must include: 
( 1) personnel policies. including policies relating to recruitment, 

evaluation. selection. appointment, training, and promotion of personnel; 
(2) a comprehensive analysis of the commission work force that meets 

federal and state guidelines; 
(3) procedures by which a determination can be made of significant 

underuse in the commission work force of all persons for whom federal or state 

guidelines encourage a more equitable balance; and 
( 4) reasonable methods to appropriately address those areas of 

significant underuse. 
(v) A policy statement prepared under Subsection (u) must cover an annual 

period, be updated at least annually, and be filed with the governor's office. 
(w) The governor's office shall deliver a biennial report to the legislature based 

on the infonnation received under Subsection (v). The report may be made 

separately or as a part of other biennial reports made to the legislature. 
(x) The commission shall provide to its members and employees, as often as 

necessary. information regarding their qualifications for office or employment 

under this Act and their responsibilities under applicable laws relating to standards 

of conduct for state officers or employees. 
(y) The commission shall prepare and maintain a written plan that describes 

how a person who does not speak English, or who has a physical, mental, or 

developmental disability can be provided reasonable access to the commission's 

programs. 
(z) The commission may not adopt rules restricting competitive bidding or 

advertising by a person regulated by the commission except to prohibit false, 

misleading, or deceptive practices by the person. The commission may not include 
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in its rules to prohibit false, misleading, or deceptive practices by a person regulated 
by the commission a rule that: 

(I) restricts the use of any medium for advertising; 
(2) restricts the person's personal appearance or use of the person's 

voice in an advertisement; 
(3) relates to the size or duration of an advertisement by the person; 

(4) restricts the person's advertisement under a trade name. 
SECTION 1.04. Section 7, The Real Estate License Act (Article 6573a, 

Vernon's Texas Civil Statutes), is amended by amending Subsections (a) and (i) to 
read as follows: 

(a) Competency as referred to in Section 6 of this Act shall be established by 
an examination prepared by or contracted for by the commission. The examination 
shall be given at such times and at such places within the state as the commission 
shaiJ prescribe. The examination shall be of scope sufficient in the judgment of the 
commission to determine that a person is competent to act as a real estate broker 
or salesman in a manner to protect the interest of the public. The examination for 
a salesman license shall be less exacting and less stringent than the examination for 
a broker license. The commission shall furnish each applicant with study material 
and references on which his examination shaiJ be based. When an applicant for a 
real estate license fails a qualifying examination, he may apply for reexamination 
by filing a request therefor together with the proper fee. The examination 
requirement must be satisfied not later than six months after the date on which the 
application for a license is filed. Courses of study required for a license may [shall] 
include but are not [be] limited to the following, which shall be considered core real 
estate courses for all purposes of this Act: 

(I) Principles of Real Estate (or equivalent) shaiJ include but not be 
limited to an overview of licensing as a real estate broker and salesman, ethics of 
practice, titles to and conveyancing of real estate, legal descriptions, law of agency, 
deeds, encumbrances and liens, distinctions between personal and real property, 
contracts, appraisal, finance and regulations, closing procedures, real estate 
mathematics, and at least three classroom hours of instruction on federal, state, and 
local laws relating to housing discrimination, housing credit discrimination, and 
community reinvestment. 

(2) Real Estate Appraisal (or equivalent) shall include but not be 
limited to the central purposes and functions of an appraisal, social and economic 
detenninant of value, appraisal case studies, cost, market data and income 
approaches to value estimates, final correlations, and reporting. 

(3) Real Estate Law (or equivalent) shall include but not be limited 
to legal concepts of real estate, land description, real property rights and estates in 
land, contracts, conveyances, encumbrances, foreclosures, recording procedures, 

r and evidence of titles. 
(4) Real Estate Finance (or equivalent) shall include but not be limited 

to monetary systems, primary and secondary money markets, sources of mortgage 
loans, federal government programs, loan applications, processes and procedures, 
closing costs, alternative financial instruments, equal credit opportunity acts, 
community reinvestment act, and state housing agency. 

(5) Real Estate Marketing (or equivalent) shall include but not be 
limited to real estate professionalism and ethics, characteristics of successful 
salesmen, time management, psychology of marketing, listing procedures, 
advertising, negotiating and closing. financing, and the Deceptive Trade 
Practices-Consumer Protection Act, as amended, Section 17.01 et seq., Business & 
Commerce Code. 

(6) Real Estate Mathematics (or equivalent) shall include but not be 
limited to basic arithmetic skills and review of mathematical logic, percentages, 
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interest, time-valued money, depreciation, amortization, proration, and estimation 
of closing statements. 

(7) Real Estate Brokerage (or equivalent) shall include but not be 
limited to law of agency, planning and organization, operational policies and 
procedure~ recruiting, selection and training of personnel, records and control, and 
real estate finn analysis and expansion criteria. 

(8) Property Management (or equivalent) shall include but not be 
limited to role of property manager, landlord policies, operational guidelines, leases, 
lease negotiations, tenant relations, maintenance, reports, habitability laws, and the 
Fair Housing Act. 

(9) Real Estate Investments (or equivalent) shall include but not be 
limited to real estate investment characteristics, techniques of investment analysis. 
time-valued money, discounted and nondiscounted investment criteria, leverage, 
tax shelters depreciation, and applications to property tax. 

(i) Not later than the 30th day after the date on which a licensing examination 
is administered under this Act, the commission shall notify each examinee of the 
results of the examination. However, if an examination is graded or reviewed by a 
national testing service. the commission shall notify examinees of the results of the 
examination not later than the 14th day after the date on which the commission 
receives the results from the testing service. If the notice of examination results 
graded or reviewed by a national testing service will be delayed for longer than 90 

days after the examination date, the commission shall notify the examinee of the 
reason for the delay before the 90th day. If requested in writing by a person who 
fails a licensing examination administered under this Act. the commission shall 
furnish the person with an analysis of the person's performance on the examination 
[Not latct Litan lite 36dt day ai'tCI the day on which a person wmpletes an 
examination administcted b3 the commissimJ, the wrmnissiou shaH send to Lilt 

pusan his or hCI examination tesults. lfteqaested in writing by a person who fails 
the examination, the cOmmission shaH send to the pet son not latu Litan the 30th 
day aftet the day on which the tequest is rcccind by the commission an analysis 
of Lite person's pcrforrnancc on the examination]. 

SECTION 1.05. Section 7 A, The Real Estate License Act (Article 6573a, 
Vernon's Texas Civil Statutes), is amended by adding Subsections (e), (f), and (g) 
to read as follows: 

(e) On or before September 30, 1991, the commission shall: 
(I) identify each real estate broker that: 

(A) has been licensed as a real estate broker under this 
Act for at least 10 years as of September I, 1991, and holds a license as a real estate 
broker on that date; and 

(B) designates a place of real estate brokerage business 
at the time of passage of the legislation located in a county with a population of 

225,000 or less, according to the 1980 federal decennial census; and 
(2) send a written notice to each real estate broker identified under 

Subdivision (I) of this subsection stating that the real estate broker may opt out of 
the continuing education requirements required by this Act in accordance with 
Subsection (Q of this section. 

(Q Notwithstanding any other provision of this Act, a real estate broker 

identified and receiving a notice under Subsection (e) of this section is not required 
to comply with the continuing education requirements of this section to renew the 
real estate broker's license if on or before October 30, 1991, the real estate broker: 

{ l) notifies the commission in writing that the real estate broker is 
opting out of those requirements; and 

(2) pays a one-time fee to the commission in the amount of $500. 
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(g) A special account is created in the general revenue fund to be known as the 
continuing education account. The account may be used only by the commission 
to pay the costs incurred in the administration of this section. Fees collected by the 
commission under Subsection (Q of this section shall be deposited in the special 
account. 

SECTION 1.06. Section 8, The Real Estate License Act (Article 6573a, 
Vernon's Texas Civil Statutes), is amended by adding Subsection (q) to read as 
follows: 

(g) A broker or salesman licensed under this Act shall notify consumers and 
service recipients of the availability of the real estate recovery fund established under 
this section for reimbursing certain aggrieved persons. The notice must include the 
name. mailing address. and telephone number of the commission and any other 
information required by commission rule. The notification may be provided: 

(I) on a written contract for the services of a broker or salesman; 
(2) on a brochure distributed by a broker or salesman; 
(3) on a sign prominently displayed in the place of business of a 

salesman or broker; or 
( 4) in a bill or receipt for service provided by a broker or salesman. 

SECTION 1.07. Section 9, The Real Estate License Act (Article 6573a, 
Vernon's Texas Civil Statutes), is amended by adding Subsection (e) to read as 
follows: 

(e) The commission shall require in any application for renewal of a broker or 
salesman license the applicant to disclose whether the applicant has entered a plea 
of guilty or nolo contendere to. been found guilty of. or been convicted of a felony 
and the time for appeal has elapsed or the judgment or conviction bas been affirmed 
on appeal, irrespective of an order granting probation following the conviction or 
suspending the imposition of sentence. 

SECTION 1.08. The Real Estate License Act (Article 6573a, Vernon's Texas 
Civil Statutes) is amended by adding Section 13A to read as follows: 

Sec. 13A. (a) A real estate broker who holds a license issued under this Act and 
who is not acting as a broker or sponsoring a salesman may apply to the commission 
in writing to be placed on the inactive status list maintained by the commission. The 
broker must apply for inactive status before the expiration of the broker's license. 
The broker shall terminate the broker's association with any salesmen sponsored 
by the broker by giving written notice to the salesmen before the 30th day before 
the date the broker applies for inactive status. A person on inactive status under this 
section is required to pay the annual renewal fees. 

(b) A person on inactive status under this section may not perform any 
activities regulated under this Act. 

(c) A person may retain inactive status under this section for a period not to 
exceed 24 consecutive months during any one 48-month period. If a person is on 
inactive status for more than 24 months, the person is not entitled to reenter active 
practice as provided by Subsection (d) of this section. 

(d) If a person on inactive status desires to reenter active practice as a real estate 
broker, the person shall notify the commission in writing. The commission shall 
remove the person from the inactive status list on application and on compliance 
with the educational requirements of Section 7 A of this Act. 

SECTION 1.09. Section 15, The Real Estate License Act (Article 6573a, 
Vernon's Texas Civil Statutes), is amended by amending Subsection (a) and adding 
Subsection (d) to read as follows: 

(a) The commission may, on its own motion, and shall, on the signed [verified] 
complaint in writing of a consumer or service recipient [any pcrsouJ, provided the 
complaint, or the complaint together with evidence, documentary or otherwise, 
presented in connection with the complaint, provides reasonable cause, investigate 
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the actions and records of a real estate broker or real estate salesman. The 
commission may suspend or revoke a license issued under the provisions of this Act 
at any time when it has been determined that: 

(1) the licensee has entered a plea of guilty or nolo contendere to, or 
been found guilty of, or been convicted of, a felony, in which fraud is an essential 
element, and the time for appeal has elapsed or the judgment or conviction has been 
affirmed on appeal, irrespective of an order granting probation following such 
conviction, suspending the imposition of sentence; 

(2) the licensee has procured, or attempted to procure, a real estate 
license, for himself or a salesman, by fraud, misrepresentation or deceit, or by 

making a material misstatement of fact in an application for a real estate license; 
(3) the licensee, when selling, buying, trading, or renting real property 

in his own name, engaged in misrepresentation or dishonest or fraudulent action; 
( 4) the licensee has failed within a reasonable time to make good a 

check issued to the commission after the commission has mailed a request for 
payment by certified mail to the licensee's last known business address as reflected 
by the commission's records; 

(5) the licensee has disregarded or violated a provision of this Act; 
(6) the licensee, while performing an act constituting an act of a broker 

or salesman, as defined by this Act, has been guilty of: 
(A) making a material misrepresentation, or failing to 

disclose to a potential purchaser any latent structural defect or any other defect 
known to the broker or salesman. Latent structural defects and other defects do not 
refer to trivial or insignificant defects but refer to those defects that would be a 
significant factor to a reasonable and prudent purchaser in making a decision to 
purchase; 

(B) making a false promise of a character likely to 
influence, persuade, or induce any person to enter into a contract or agreement 

when the licensee could not or did not intend to keep such promise; 
(C) pursuing a continued and flagrant course of 

misrepresentation or making of false promises through agents, salesmen, 

advertising, or otherwise; 
(D) failing to make clear, to all parties to a transaction, 

which party he is acting for, or receiving compensation from more than one party 

except with the full knowledge and consent of all parties; 
(E) failing within a reasonable time properly to account 

for or remit money coming into his possession which belongs to others, or 
commingling money belonging to others with his own funds; 

(F) paying a commission or fees to or dividing a 
commission or fees with anyone not licensed as a real estate broker or salesman in 

this state or in any other state for compensation for services as a rea) estate agent; 
(G) failing to specify in a listing contract a definite 

termination date which is not subject to prior notice; 
(H) accepting, receiving, or charging an undisclosed 

commission, rebate, or direct profit on expenditures made for a principal; 
(I) soliciting, selling, or offering for sale real propeny 

under a scheme or program that constitutes a lottery or deceptive practice; 
(J) acting in the dual capacity of broker and undisclosed 

principal in a transaction; 
(K) guaranteeing, authorizing, or permitting a person to 

guarantee that future profits will result from a resale of real property; 
(L) placing a sign on real property offering it for sale, 

lease, or rent without the written consent of the owner or his authorized agent; 
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(M) inducing or attempting to induce a party to a 
contract of sale or lease to break the contract for the purpose of substituting in lieu 
thereof a new contract; 

(N) negotiating or attempting to negotiate the sale, 
exchange, lease, or rental of real property with an owner or lessor, knowing that the 
owner or lessor had a written outstanding contract, granting exclusive agency in 
connection with the property to another real estate broker; 

(0) offering real property for sale or for lease without the 
knowledge and consent of the owner or his authorized agent, or on terms other than 
those authorized by the owner or his authorized agent; 

(P) publishing, or causing to be published, an 
advertisement including, but not limited to, advertising by newspaper, radio, 
television, or display which is misleading, or which is likely to deceive the public, 
or which in any manner tends to create a misleading impression, or which fails to 
identify the person causing the advertisement to be published as a licensed real 
estate broker or agent; 

(Q) having knowingly withheld from or inserted in a 
statement of account or invoice, a statement that made it inaccurate in a material 
particular; 

(R) publishing or circulating an unjustified or 
unwarranted threat oflegal proceedings, or other action; 

(S) establishing an association, by employment or 
otherwise, with an unlicensed person who is expected or required to act as a real 
estate licensee, or aiding or abetting or conspiring with a person to circumvent the 
requirements of this Act; 

(T) failing or refusing on demand to furnish copies of 
a document pertaining to a transaction dealing with real estate to a person whose 
signature is affixed to the document; 

(U) failing to advise a purchaser in writing before the 
closing of a transaction that the purchaser should either have the abstract covering 
the real estate which is the subject of the contract examined by an attorney of the 
purchaser's own selection, or be furnished with or obtain a policy of title insurance; 

(V) conduct which constitutes dishonest dealings, bad 
faith, or untrustworthiness; 

(W) acting negligently or incompetently in performing 
an act for which a person is required to hold a real estate license; 

(X) disregarding or violating a provision of this Act; 
(Y) failing within a reasonable time to deposit money 

received as escrow agent in a real estate transaction, either in trust with a title 
company authorized to do business in this state, or in a custodial, trust, or escrow 
account maintained for that purpose in a banking institution authorized to do 
business in this state; 

(Z) disbursing money deposited in a custodial, trust, or 
escrow account, as provided in Subsection (Y) before the transaction concerned has 
been consummated or finally otherwise terminated~ or 

(AA) discriminating against an owner, potential 
purchaser, lessor, or potential lessee on the basis of race, color, religion, sex, national 
origin, or ancestry, including directing prospective home buyers or lessees interested 
in equivalent properties to different areas according to the race, color, religion, sex, 
national origin, or ancestry of the potential owner or lessee; 

(7) the licensee has failed or refused on demand to produce a 
document, book, or record in his possession concerning a real estate transaction 
conducted by him for inspection by the commission {Real Estate Cmnmission] or 
its authorized personnel or representative; 
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(8) the licensee has failed within a reasonable time to provide 
information requested by the commission as a result of a formal or informal 
complaint to the commission which would indicate a violation of this Act; or 

(9) the licensee has failed without just cause to surrender to the 
rightful owner, on demand, a document or instrument coming into his possession. 

(d) The commission may not investigate under this section a complaint 
submitted more than four years after the date of the incident involving a real estate 
broker or salesman that is the subject of the complaint. 

SECTION 1.10. Section 15B, The Real Estate License Act (Article 6573a, 
Vernon's Texas Civil Statutes), is amended to read as follows: 

Sec. 15B. (a) Notwithstanding any other provision of the Act, there shall be no 
undercover or covert investigations conducted by authority of this Act unless 
expressly authorized by the commission after due consideration of the 
circumstances and determination by the commission that such measures are 
necessary to carry out the purposes of this Act. No investigations of licensees or any 
other actions against licensees shall be initiated on the basis of anonymous 
complaints whether in writing or otherwise but shall be initiated only upon the 
commission's own motion or a signed [verified] written complaint from a consumer 
or service recipient. Upon the adoption of such motion by the commission or upon 
receipt of such complaint, the licensee shall be notified promptly and in writing 
unless the commission itself, after due consideration, determines otherwise. 

(b) In addition to any other authority granted by this Act, the commission may 
revoke or suspend a license, place on probation a person whose license has been 
suspended, or reprimand a licensee [suspend VI zc;ukc a license VI ICptimand 01 

place on p1 obatim1 a Hunsee] for a violation of this Act or a rule of the commission. 
{£) [(b)] The commission may, upon majority vote, rule that an order 

revoking, cancelling, or suspending a license be probated upon reasonable terms 
and conditions determined by the commission. 

@ [(e)] If a license suspension or revocation is probated, the commission 
may require the licensee: 

(I) to report regularly to the commission on matters that are the basis 
of the probation; 

(2) to limit practice to the area prescribed by the commission; or 
(3) to continue to renew professional education until the licensee 

attains a degree of skill satisfactory to the commission in those areas that are the 
basis of the probation. 

SECTION 1.11. Section 15C, The Real Estate License Act (Article 6573a, 
Vernon's Texas Civil Statutes), as added by Chapter 1171, Acts of the 7lst 
Legislature, Regular Session, 1989, is renumbered as Section 15E and amended to 
read as follows: 

Sec. 15E [+5€]. Notwithstanding any other provision ofthis Act or any other 
law, a licensee shall have no duty to inquire about, make a disclosure related to, or 
release information related to whether a previous or current occupant of real 
property had, may have had, has, or may have AIDS, HIV -related illnesses, or HIV 
infection as defined by the Centers for Disease Control of the U.S. Public Health 
Service[, except that a pczsun who has actu::d knowledge that the pre;;;ious 01 CUI ICIIL 

occupant of teal PIVPCI ty had 01 has AIDS, IIIV-rclated illnesses, 01 III¥ infuction 
slldll pzu;;;idc that infmmation to a potent:iai put chasti 01 lessee of the teal pzopu ty 
on 1ecciving a specif•c 1equest fm the information Hom the potential poi chaser or 
!=]. 

SECTION 1.12. Sections 16(b), (d), and (e), The Real Estate License Act 
(Article 6573a, Vernon's Texas Civil Statutes), are amended to read as follows: 

(b) Notwithstanding the provisions of this Act or any other law, the completion 
of contract forms which bind the sale, exchange, option, lease, or rental of any 
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interest in real property by a real estate broker or salesman incident to the 
performance of the acts of a broker as defined by this article does not constitute the 
unauthorized or illegal practice of law in this state, provided the forms have been 
promulgated for use by the commission [Texas Real Estate Commission] for the 
particular kind of transaction involved, or the forms have been prepared by an 
attorney at law licensed by this state and approved by said attorney for the particular 
kind of transaction involved, or the forms have been prepared by the property 
owner or prepared by an attorney and required by the property owner. 

(d) The Texas Real Estate Broker-Lawyer Committee shall have 12 members 
including six members appointed by the commission [Texas Reai Estate 
Commission] and six members of the State Bar of Texas appointed by the President 
of the State Bar of Texas. The members of the committee shall hold office for 
staggered terms of six years with the terms of two commission appointees and two 
State Bar appointees expiring every two years. Each member shall hold office until 
his successor is appointed. A vacancy for any cause shall be filled for the expired 
term by the agency making the original appointment. Appointments to the 
committee shall be made without regard to race, creed, sex, religion, or national 
origin. 

(e) In the best interest of the public the commission may adopt rules and 
regulations requiring real estate brokers and salesmen to use contract forms which 
have been prepared by the Texas Real Estate Broker-Lawyer Committee and 
promulgated by the commission [Texas Real Estate Counnission]; provided, 
however, that the commission [Texas Rcai Estate Commission] shall not prohibit 
a real estate broker or salesman from using a contract form or forms binding the 
sale, exchange, option, lease, or rental of any interest in real property which have 
been prepared by the property owner or prepared by an attorney and required by 
the property owner. For the purpose of this section, contract forms prepared by the 
Texas Real Estate Broker-Lawyer Committee appointed by the commission and the 
State Bar of Texas and promulgated by the commission prior to the effective date 
of this Act shall be deemed to have been prepared by the Texas Real Estate 
Broker-Lawyer Committee. The commission may suspend or revoke a license 
issued under the provisions of this article when it has determined that the licensee 
failed to use a contract form as required by the commission pursuant to this section. 

SECTION 1.13. Section 17, The Real Estate License Act (Article 6573a, 
Vernon's Texas Civil Statutes), is amended to read as follows: 

Sec. 17. (a) If the commission proposes to suspend or revoke a person's license 
or registration. the person is entitled to a hearing before the commission or a 
hearings officer appointed by the commission. The commission shall prescribe 
procedures by which all decisions to suspend or revoke are made by or are 
appealable to the commission [Befme a license is suspended 01 tcvokcd, tlw licensee 
is entitled to a pablic hw1hrg]. The commission shall prescribe the time and place 
of the hearing. However, the hearing shall be held, if the licensee so desires, within 
the county where the licensee has his principal place of business, or if the licensee 
is a nonresident, the hearing may be called for and held in any county within this 
state. The hearing is governed by the procedures for a contested case under the 
Administrative Procedure and Texas Register Act (Article 6252-13a, Vernon's 
Texas Civil Statutes) [The notice cafting the heating shaH recite the allegations 
against the licensee and the notice may be sencd pctsonafiy 01 by mailing it by 
ce1tifwd maii to the licensee's last known business addiCss, as tefiectcd by the 
commission's recmds, at least te days ptiOI to the date set fm tire hwliug. In the 
I tearing; aH witnesses shaH be duly swmn and stenographic notes of tire ptoceed:ings 
shall be taken and fiied as a pm t of the ttcOids in tire case. A party to the proceeding 
desh iug it sha:ll be fwnishcd witlt a wpy of tilt stenogtaphic notes on the paynaent 
to the wmmission of a fcc of $1.58 pet page plus applicable safes tax and postage. 
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Aft:CI a heating, the wmnrission shaH enter an mdct based on its findings of fact 
adduced fwm the evidence pttscnted]. 

(b) The commission may issue subpoenas for the attendance of witnesses and 
the production of records or documents. [The ptoccss issued by the commission 
tnay extend to cdl pmts of the state, and the prouss may be scr vcd by any puson 
designated by the commission. Tire pCison su ving the pwccss shaH wccivc 
compensation to be allowed by the commission, not to exceed tire fcc pttSCiibed 
by law for sim:ihu SC19im. A witness subpoenaed who appeats in a pwcecding 
befme the commission shaH teed vc the same fees and miicagc aHowanccs as cdlowcd 
by law, and the fees and ailuwaoccs shall be taxed as pail of the wst of the 
proceedings. 

[{c) If, in a ptoceed:ingbcfmc the commission, a witness fails ottefascs to attend 
on subpoena issued by the wmmission, 01 refuses to testify, 01 tcfases to pwducc 
a ttwtd 01 document, the pwduction of whidt is caHcd fiJI by the subpoena; the 
attendance of the witness and the giving of his testimony and the ptoduction of the 
documents and rec01ds shall be enfmccd by a wmt ofwmpctcntjwisdiction oftl1is 
state in the same mannCI as the attendance, testimony of witnesses, and pwdaction 
of tecmds &It cnfmccd in chit cases in the watts of Uris state. 

[(d) If a heating relating to the denial, suspension, 01 It vocation of a license 
undet this Act is conducted by the adminishatm or assistant administtatOI, the 
appliwnt fm the license 01 the liansee who is advCiscly affected by the decision of 
diC adminishatm ot assistant adminishatrn is entitled to zcquest a rcheaJing by the 
connnissiou itself on making a timdy motion fot the teheating.] 

SECTION l.l4. Section 18, The Real Estate License Act (Article 6573a, 
Vernon's Texas Civil Statutes), is amended to read as follows: 

Sec. 18, [(a)] A person aggrieved by a ruling, order, or decision of the 
commission has the right to appeal to a district court in the county where the 
hearing was held, and an appeal is governed by the procedures under the 
Administrative Procedure and Texas Register Act (Article 6252-lJa, Vernon's 
Texas ~iyil Statutes) [within 38 days fwtn the SCI vice of notice of the action of the 
COIIIIiliSSIOII. 

[(b) The appeal having tx:en pwperly filed, the wm t may Icqucst of the 
commission, and dte commission on receiving dtc tcqaest shall within 36 days 
piCpare and ttansmit to the WUI t; a ccrtifwd copy of its en the tecmd in the mallet 
in whidt the appcai has been taken. The appeal shall be hied in acc01dancc with 
Texas Rules of Civii Ptou:dwe. 

[(c) In the c;ent an appeal is taken by a licensee 01 applicant, the appeal docs 
not act as a sapetsedeas uniess the coatl so cthccts, and the watt shaH dispose of 
the appeal and cntet its decision pwmptly. 

[(d) Ifan aggJ:icvcd peiSon faiis to perfect an appad as ptu;ided in this section, 
the wmmission's ruling bcwmes final]. 

SECTION l.l5. Sections l8B(b) and (c), The Real Estate License Act (Article 
6573a, Vernon's Texas Civil Statutes), are amended to read as follows: 

(b) The commission shall keep an information file about each complaint filed 
with the commission that the commission has authority to resolve. 

(c) If a written complaint is filed with the commission that the commission has 
authority to resolve, the commission, at least quarterly and until final disposition 
of the complaint, shall notify the parties to the complaint of the status of the 
complaint unless the notice would jeopardize an undercover investigation 
authorized under Subsection (a) of Section l5B of this Act [!fa Mitten wmplaint 
is fiicd with tlze commission relating to a teal estate bwku 01 salesman, the 
commission, at least as ftcquently as qam tetly and until the wmplaint is finally 
ttsolvcd, shall inf01m the complainant and the pet sun against whont the complaitrt 
is fdcd of the status of the wmplaint}. 
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ARTICLE 2. REAL ESTATE INSPECTORS 
SECTION 2.01. The Real Estate License Act (Article 6573a, Vernon's Texas 

Civil Statutes) is amended by adding Section 23 to read as follows: 
Sec. 23. REAL ESTATE INSPECTORS. (a) DEFINITIONS. In this section: 

())"Apprentice inspector" means a person who is in training under 
the direct supervision of a real estate inspector or inspector·in-training to become 
qualified to perform real estate inspections. 

(2) "Committee" means the Texas Real Estate Inspector Committee. 
(3) "Core real estate inspection courses" means educational courses 

approved by the commission, including structural. electrical. mechanical, 
plumbing, roofing, and ethical courses of study. 

(4) "Direct supervision"' means the instruction and control by a real 
estate inspector or inspector-in-training licensed under this section who is: 

(A) responsible for the actions of an individual 
performing a real estate inspection; 

(B) available if and when needed to consult with or 
assist an individual performing a real estate inspection: and 

· (C) physically present at the time and place of the 



SUNDAY, MAY 26, 1991 2641 

(0) rules establishing a code of professional conduct 
and ethics for an apprentice inspector. insocctor-in-training, and real estate 
inspector; 

(E) reasonable fees to implement this section, including 
an application fee for registration or licensing, an examination fee. a renewal fee for 
a registration or license. and any other fee required by law; 

(F) rules relating to continuing education requirements 
for a registered or licensed inspector; 

(G) rules relating to the standards of practice for a real 
estate inspection; 

(2) A person may not act or attempt to act as a inspector-in-training 
in this state for a buyer or seller of real property unless the person possesses an 
inspector-in-training license issued under this section and is under the indirect 
supervision of a real estate inspector. 
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(2) A oerson may renew an unexpired registration or license by paying 
to the commission before the expiration date of the registration or license the 
required renewal fee. 

(3) If a per.;on's registration or license has been expired for 90 days 
or less. the person may renew the registration or license by paying to the commission 
the required renewal fee and a fee that is one-half of the examination fee, if any, 
for the registration or license. 

(4) !fa per.;on's registration or license has been expired for longer than 
90 days but less than one year, the person may renew the registration or license by 
paying to the commission all unpaid renewal fees and a fee that is equal to the 
examination fee. if any, for the registration or license. 
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(5) If a person's registration or license has been expired for one year 
or longer, the person may not renew the registration or license. The person may 
obtain a new registration or license by submitting to reexamination, if originally 
required. and complying with the requirements and procedures for obtaining an 
original registration or license. However, the commission may renew without 
reexamination an expired license of a person who was licensed in this state, moved 
to another state, and is currently licensed and has been in practice in the other state 
for the one year preceding application. The person must pay to the commission a 
fee that is equal to the examination fee for the license. 

(6) At least 30 days before the expiration of a person's registration or 
license. the commission shall send written notice of the impending registration or 
license expiration to the oerson at the oerson's last known address according to the 
records of the commission. 

(g) CHANGE OF ADDRESS. A licensee or person registered under this section 
shall notify the commission and pay the required fee within 30 days after the date 
a change of place of business occurs. 

(h) FEES. (l) The commission shall charge and collect reasonable and 
necessary fees to recover the cost of administering this section as follows: 

(A) a fee not to exceed $75 for the filing of an original 
application for registration as an apprentice inspector; 

(Bl a fee not to exceed $125 for the filing of an original 
application for a license as an inspector-in-training; 

(C) a fee not to exceed $150 for the filing of an original 
application for a license as a real estate inspector; 

(D) a fee not to exceed $125 for the annual registration 
renewal of an apprentice inspector; 

(E) a fee not to exceed $175 for the annual license 
renewal of an inspector-in-training; 

(F) a fee not to exceed $200 for the annual license 
renewal of a real estate inspector; 

(G) a fee not to exceed $100 for taking a license 
examination; and 

(H) a fee not to exceed $20 for a request for a change 
of place of business or to replace a lost or destroyed license or registration. 

(2) All fees may be paid by cash, check, cashier's check, or money 

(3) The fees shall be reviewed annually and reduced to the extent that 
the costs of administering this section are funded by the real estate inspector 
regulation account established under Subsection (o)(4) of this section. 

(i) EXAMINATION. (l) The commission shall prescribe the licensing 
examinations. which shall be prepared bv or contracted for by the commission. A 
licensing examination shall evaluate competency in the subject matter of all 
required core real estate inspection courses. The licensing examination shall be 
offered not less often than once every two months in Austin. If a license applicant 
fails the examination. the applicant may apply for reexamination by filing a request 
with the commission and paying the examination fee. Each license applicant must 
satisfy the examination requirement not later than six months after the date on 
which the license application is filed. A license applicant who fails to satisfy the 
examination requirement within six months after the date on which the license 
application is filed must submit a new license application with the commission and 
pay the examination fee to be eligible for examination. 

(2) Not later than the 30th day after the date on which a licensing 
examination is administered under this section, the commission shall notify each 
examinee of the results of the examination. However. if an examination is graded 
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or reviewed by a national testing service, the commission shall notify examinees of 
the results of the examination not later than the 14th day after the date on which 
the commission receives the results from the testing service. If the notice of 
examination results graded or reviewed by a national testing service will be delayed 
for longer than 90 days after the examination date, the commission shall notify the 
examinee of the reason for the delay before the 90th day. 

(3) If requested in writing by a person who fails a licensing 
examination administered under this section. the commission shall furnish the 
person with an analysis of the person's performance on the examination. 

(j) WAIVER FOR OUT-OF-STATE APPLICANTS. The commission may 
waive any license requirement for an applicant with a valid license from another 
state having license requirements substantially equivalent to those of this state. 

(k) CONTINUING EDUCATION PROGRAMS. The commission shall 
recognize, prepare. or administer continuing education programs for inspectors. 
Participation in the programs is mandatory. An inspector-in-training must submit 
satisfactory evidence to the commission of successful completion of at least four 
classroom hours of core real estate inspection courses annually before a license 
renewal is issued. A real estate inspector must submit satisfactory evidence to the 
commission of successful completion of at least eight classroom hours of core 
related real estate inspection courses annually before a license renewal is issued. 

(I) PROHIBITED ACTS. A real estate inspector or inspector-in-training 
licensed under this section or an apprentice inspector registered under this section 
may not: 

(I) accept an assignment for real estate inspection if the employment 
or fee is contingent on the reporting of a specific, predetermined condition of the 
improvements to real property or is contingent on the reporting of specific findings 
other than those known by the inspector to be facts at the time of accepting the 
assignment; 

(2) act in a manner or engage in a practice that is dishonest or 
fraudulent or that involves deceit or misrepresentation; 

(3) perform a real estate inspection in a negligent or incompetent 
manner; 

(4) act in the dual capacity of real estate inspector and undisclosed 
principal in a transaction; 

(5) act in the dual capacity of real estate inspector and real estate 
broker or salesman: 

(6) perform or agree to perform any repairs or maintenance in 
connection with a real estate inspection pursuant to the provisions of any earnest 
money contract, lease agreement. or exchange of real estate; or 

(7) violate the rules adopted by the commission or any provisions of 
this section. 

(m) OFFENSES. (I) A person commits an offense if the person knowingly or 
intentionally engages in the business of real estate inspecting without a license or 
registration under this section or performs an inspection during a period in which 
the inspector's license or registration is revoked or suspended. 

(2) An offense under this subsection is a Class B misdemeanor. 
{3) The commission shall authorize the committee to conduct 

administrative hearings and recommend the entry of final orders in contested cases 
regarding a registered or licensed real estate inspector. 

(4) The commission may investigate the actions of a registered or 
licensed real estate inspector and may. after notice and hearing in accordance with 
the provisions of Section 17 of this Act, suspend or revoke a registration or license 
for a violation of this Act or a rule of the commission. If the commission revokes 
a registration or license of a person. the person may not apply to the commission 
for one year after the revocation. 
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(n) EXEMPTIONS. This section does not apply to any electrician, plumber, 
camenter. any person engaged in the business of structural pest control in 
compliance with the Texas Structural Pest Control Act (Article 135b-6, Vernon's 
Texas Civil Statutes). or any other person who repairs, maintains, or inspects 
improvements to real property and who does not represent to the public through 
personal solicitation or public advertising that the person is in the business of 
inspecting such improvements. The provisions of this section shall not be construed 
so as to prevent any oerson from performing any and all acts which the person is 
authorized to perform pursuant to a license issued by this state or any governmental 
subdivision of this state. 

(o) REAL ESTATE INSPECTION RECOVERY FUND. (I )The commission 
shall establish a real estate inspection recovery fund, which shall be set apart and 
maintained by the commission as provided by this subsection. The fund shall be 
used in the manner provided by this subsection for reimbursing aggrieved persons 
who suffer actual damages by reason of certain acts committed by a duly licensed 
or registered real estate inspector. provided the real estate inspector was licensed or 
registered by the State of Texas at the time the act was committed and provided 
recovery is ordered by a court of competent jurisdiction against the real estate 
inspector. The usc of the fund is limited to an act that is a violation of Subsection 
(I) of this section. 

(2) When a person receives notice that the person has successfully 
completed the licensing examination provided by Section (i) of this section, the 
person shall pay, in addition to any other fees required by this section, a fee not to 
exceed $200, which shall be deposited in the real estate inspection recovery fund 
prior to the commission's issuing the person a real estate inspector license. 

(3) If on December 31 of any year the balance remaining in the real 
estate inspeetion recovery fund is less than $300,000, each real estate inspector, on 
the next renewal of the person's license, shall pay, in addition to his license renewal 
fee, a fee of$75, which shall be deposited in the real estate inspection recovery fund, 
or a pro rata share of the amount necessary to bring the fund to $450,000, whichever 
is less. 

(4) If on December 31 of any year the balance remaining in the real 
estate inspection recovery fund is greater than $600,000, the amount of money in 

excess of $600,000 shall be transferred to a separate account in the general revenue 
fund to be known as the real estate inspector regulation account. The money in the 
real estate inspector regulation account may be used only for the payment of costs 
incurred by the commission in the regulation of real estate inspectors. 

(5) No action for a judgment that results in an order for collection 
from the real estate inspection recovery fund shall be started later than two years 
from the accrual of the cause of action. When an aggrieved person commences 
action for a judgment that may result in collection from the real estate inspection 

recovery fund, the real estate inspector shall notify the commission in writing to this 
effect at the time of the commencement of the action. 

(6) When an aggrieved person recovers a valid judgment in a court of 
competent jurisdiction against a real estate inspector. on the grounds described in 
Subdivision (I) of this subsection, the aggrieved person may, after final judgment 
has been entered, execution returned nulla bona, and a judgment lien perfected, file 
a verified claim in the court in which the judgment was entered and. on 20 days • 
written notice to the commission and to the judgment debtor, may apply to the 
court where the judgment was rendered for an order directing payment out of the 
real estate inspection recovery fund of the amount unpaid on the judgment. subject 
to the limitations stated in Subdivision (15) oftbis subsection. 

(7) The court shall proceed on the application forthwith. On the 
hearing on the application, the aggrieved person is required to show: 
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(A) that the judgment is based on facts allowing 
recovery under Subdivision (I) of this subsection; 

(B) that the person is not a spouse of the debtor, or the 
personal representative of the spouse, and the person is not a real estate inspector. 
as defined by this section; 

(C) that the person has obtained a judgment under 
Subdivision (6) of this subsection that is not subject to a stay or discharge in 
bankruptcy, stating the amount of the judgment and the amount owing on the 
judgment at the date of the application; 

(0) that based on the best information available, the 
judgment debtor lacks sufficient attachable assets in this state or any other state to 
satisfy the judgment; and 

(E) the amount that may be realized from the sale of real 
or personal property or other assets liable to be sold or applied in satisfaction of the 
judgment and the balance remaining due on the judgment after application of the 
amount that may be realized. 

(8) The court shall make an order directed to the commission 
requiring payment out of the real estate inspection recovery fund of whatever sum 
it finds to be payable on the claim. pursuant to and in accordance with the 
limitations contained in this subdivision, if the court is satisfied, on the hearing, of 
the truth of all matters required to be shown by the aggrieved person by Subdivision 
(7) of this subsection and that the aggrieved person has satisfied all the requirements 
of Subdivisions (6) and (7) of this subsection. The commission may relitigate any 
issue material and relevant in the hearing on the application that was determined 
in the underlying action on which the judgment in favor of the applicant was based. 
If the court finds that the aggregate of claims against a real estate inspector exceeds 
the limitations contained in this section, the court shall reduce proportionately the 
amount it finds payable on the claim. 

(9) A recovery on the judgment against a single defendant made 
before payment from the real estate inspection recovery fund must be applied by 
the creditor first to actual damages. 

(10) A license or registration granted under the provisions of this 
section may be revoked by the commission on proof that the commission has made 
a payment from the real estate inspection recovery fund of any amount toward 
satisfaction of a judgment against a licensed or registered real estate inspector. The 
commission may probate an order revoking a license or registration. No real estate 
inspector is eligible to receive a new license or registration until the person has 
repaid in full, plus interest at the current legal rate, the amount paid from the real 
estate inspection recovery fund on his account. 

(11) The sums received by the commission for deposit in the real 
estate inspection recovery fund shall be held by the commission in trust for carrying 
out the purpose of the real estate inspection fund. These funds may be invested and 
reinvested in the same manner as funds of the Employees Retirement System of 
Texas, and the interest from these investments shall be deposited to the credit of the 
real estate inspection recovery fund. However. investments may not be made that 
will impair the necessary liquidity required to satisfy judgment payments awarded 
pursuant to this subsection. 

(12) When the commission receives notice of entry of a final 
judgment, and a hearing is conducted under Subdivision (8) of this subsection, the 
commission may notify the attorney general of Texas ofthe commission's desire to 
enter an appearance. file a response, appear at the court hearing, defend the action, 
or take whatever other action it deems appropriate. In taking such action, the 
commission and the attorney general shall act only to protect the fund from 
spurious or unjust claims or to ensure compliance with the requirements for 
recovery under this subsection. 
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( 13) When, on the order of the court, the commission has paid from 

the real estate inspection recovery fund any sum to the judgment creditor. the 
commission shall he subrogated to all of the rights of the judgment creditor to the 
extent of the amount paid. The judgment creditor shall assign all his right, title, and 

interest in the judgment up to the amount paid by the commission. The amount 
paid by the commission shall have priority for repayment in the event of any 
subsequent recovery on the judgment. Any amount in interest recovered by the 
commission on the judgment shall be deposited to the fund. 

(14) The failure of an aggrieved person to comply with the provisions 
of this subsection relating to the real estate inspection recovery fund shall constitute 

a waiver of any rights under this subsection. 
( 15) Notwithstanding any other provision, payments from the real 

estate inspection recovery fund are subject to the following conditions and 
limitations: 

(A) payments may be made only pursuant to an order 
of a court of competent jurisdiction, as provided by Subdivision (6) of this 
subsection. and in the manner prescribed by this subsection; 

(B) payments for claims, including attorney's fees, 
interest, and court costs. arising out of the same transaction shall be limited in the 
aggregate to $7,500 regardless of the number of claimants; and 

(C) payments for claims based on judgments against a 
licensed or registered real estate inspector may not exceed in the aggregate $15,000 
until the fund has been reimbursed by the licensee for all amounts paid. 

(16) Nothing contained in this subsection shall limit the authority of 
the commission to take disciplinary action against a oerson licensed or registered 
under this section for a violation of this section or the rules of the commission, nor 
shall the repayment in full of all obligations to the real estate inspection recovery 
fund by a person nullify or modify the effect of any other disciplinary proceeding 
brought pursuant to this section. 

( 17) A person receiving payment out of the real estate inspection 
recovery fund under Subdivision ( 15) of this subsection shall be entitled to receive 
reasonable attorney's fees as determined by the court, subject to the limitations 
stated in that subdivision. 

(18) A real estate inspector licensed or registered under this section 
shall notify consumers and service recipients of the availability of the real estate 
inspection recovery fund established under this section for reimbursing certain 
aggrieved persons. The notice must include the name, mailing address, and 
telephone number of the commission and any other information required by 
commission rule. The notification may be provided: 

(A) on a written contract for the services of a real estate 
inspector; 

(B) on a brochure distributed by a real estate inspector; 
(C) on a sign prominently displayed in the place of 

business of a real estate inspector; or 
(D) in a bill or receipt for service provided by a real 

estate inspector. 
ARTICLE 3. REPEALER, TRANSITION, AND MISCELLANEOUS 

PROVISIONS 
SECTION 3.0 I. Sections 18c and 21, The Real Estate License Act (Article 

6573a, Vernon's Texas Civil Statutes), are repealed. 
SECfiON 3.02. (a) The change in law made hy this Act in the qualifications 

of persons appointed to the Texas Real Estate Commission apply only to a member 
appointed on or after September I, 1991. 
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(b) The first policy statement required to be filed under Section 5(v), The Real 
Estate License Act (Article 6573a, Vernon's Texas Civil Statutes), as added by this 
Act, must be filed before November I, 1991. 

SECTION 3.03. (a) In making the initial appointments to the Texas Real 
Estate Inspector Committee established under Section 23, The Real Estate License 
Act (Article 6573a, Vernon's Texas Civil Statutes), as added by this Act, the Texas 
Real Estate Commission shall designate three members for terms expiring in 1993, 
three members for terms expiring in 1995, and three members for terms expiring 
in 1997. 

(b) A person currently licensed as a real estate inspector on the effective date 
of this Act is eligible to obtain a license as a real estate inspector if the person: 

(1) provides certification acceptable to the commission of having 
completed 7 5 real estate inspections in the 12 months before renewal of the real 
estate inspector's license; 

(2) within 18 months submits satisfactory evidence to the commission 
of successful completion of 38 classroom hours of core real estate inspection courses 
in addition to those classroom hours required for an original license before the 
effective date of this Act; and 

(3) before sponsoring an apprentice inspector or an 
inspector-in-training, provides certification acceptable to the commission of having 
performed at least 200 real estate inspections, having performed inspections as a 
licensed real estate inspector for at least 15 months, and having completed the 
requirements of Subdivision (2) of this subsection. 

(c) !fa person licensed as a real estate inspector on the effective date of this Act 
is unable to meet these requirements, a transitional license shall be issued for 12 
months and may not be renewed. During the period the transitional license is 
effective and before issuance of a real estate inspector's license, the person must 
provide certification acceptable to the commission of having completed 75 real 
estate inspections. 

(d) All qualifying inspections completed during the 12 months before renewal 
shall be counted toward the 75 inspections required under this section. 

SECTION 3.04. This Act takes effect September 1, 1991. 
SECTION 3.05. The importance of this legislation and the crowded condition 

of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several days 
in each house be suspended, and this rule is hereby suspended. 

Amendment - A. Smith 

Amend C.S.S.B. 432 as follows: 

(1) Strike the existing SECTION 1.05, beginning on page 16, line 1, and 
substitute the following: 

SECTION 1.05. Section 7 A, The Real Estate License Act (Article 6573a, 
Vernon's Texas Civil Statutes), is amended by amending Subsection (a) and adding 
Subsections (e), (f), and (g) to read as follows: 

(a) To renew a real estate broker license or an active real estate salesman license 
that is not subject to the annual education requirements of this Act, the licensee 
must provide the commission proof of attendance at at least 15 classroom hours of 
continuing education courses approved by the commission during the term of the 
current license. The commission by rule may provide for the substitution of 
correspondence courses approved by the commission instead of classroom 
attendance. In addition, supervised video instruction may be approved by the 
Commission as a course counting as classroom hours of mandatory continuing 
education. At least six hours of instruction must be devoted to the rules of the 
commission, fair housing laws, agency laws, antitrust laws, the Deceptive Trade 



SUNDAY, MAY 26, 1991 2649 

Practices-Consumer Protection Act (Subchapter E, Chapter 17, Business & 
Commerce Code), disclosures to buyers and sellers, current contract and addendum 
forms, the unauthorized practice of law, case studies involving violations of laws and 
regulations, current Federal Housing Administration and Veterans Administration 
regulations, tax laws, and other legal topics approved by the commission. The 
remaining hours may be devoted to other real estate-related topics approved by the 
commission. The commission may consider equivalent courses for continuing 
education credit. The Commission, upon the request of a provider of education, 
shall review a core real estate course authorized under Section 7 of this Act and may 
approve it as a mandatory continuing education course. Real estate related courses 
approved by the State Bar of Texas for minimum continuing legal education 
participatory credit shall automatically be approved as mandatory continuing 
education courses under this Act. The commission may not require examinations 
except for correspondence courses. Daily course segments must be at least three 
hours long but not more than 10 hours long. lfthe license being renewed under this 
section was issued for less than two years, the licensee must provide the commission 
proof of attendance at at least eight classroom hours of continuing education within 
the term of the current license, three classroom hours of which must have been 
devoted to the legal topics specified in this section. 

(e) On or before September 25, 1991, the commission shall: 
( 1) identify each real estate broker that: 

(A) has been licensed under this Act for at least ten years 
as of September 1, 1991, and holds a license as a real estate broker on that date; and 

(B)on the effective date of this Act has the principal 
place of real estate brokerage business, as designated on the real estate broker's 
license pursuant to Subsection(a) of section 12 of this Act, located in a county with 
a population of225,000 or less, according to the 1980 federal decennial census; and 

(2) send a written notice to each real estate broker identified under 
Subdivision (1) of this subsection stating that the real estate broker to opt out ofthe 
·mandatory continuing education roouirements required by this Act in accordance 
with Subsection (Q of this section if the real estate broker has held a broker's license 
for ten years or more and holds a broker's license on September 1, 1991. 

<0 Notwithstanding any other provision of this Act, a real estate broker 
identified and receiving a notice under Subsection (e) of this section who has held 
a broker's license for ten years or more and holds a broker's license on September 
I, 1991, is not required to comply with the mandatory continuing education 
requirements of this section to renew the real estate broker's license if after October 
1, 1991 , and on or before October 30, 1991, the real estate broker: 

(I) notifies the commission in writing that the real estate broker is 
opting out of those requirements; and 

(2) pays a one-time fee to the commission in the amount of $500. 
(g) A special account is created in the general revenue fund to be known as the 

mandatory continuing education and to pay the costs incurred in the administration 
of this section. Fees collected by the commission under Subsection <0 of this section 
shall be deposited in the special account. 

(2) Renumber the succeeding sections appropriately. 

Amendment · Carona 

Amend the A. Smith amendment to C.S.S.B. 432 as follows: 

(1) Strike the existing SECTION 1.05, beginning on page 16, line 1, and 
substitute the following: 
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SECTION 1.05. Section 7A, The Real Estate License Act (Article 6573a, 
Vernon's Texas Civil Statutes), is amended by amending Subsection (a) and adding 
Subsections (e), (0, and (g) to read as follows: 

(a) To renew a real estate broker license or an active real estate salesman license 
that is not subject to the annual education requirements of this Act, the licensee 
must provide the commission proof of attendance at at least 15 classroom hours of 
continuing education courses approved by the commission during the term of the 
current license. The commission by rule may provide for the substitution of 
correspondence courses approved by the commission instead of classroom 
attendance. In addition. supervised video instruction may be approved by the 
Commission as a course counting as classroom hours of mandatory continuing 
education. At least six hours of instruction must be devoted to the rules of tbe 
commission, fair housing laws, agency laws, antitrust laws, the Deceptive Trade 
Practices-Consumer Protection Act (Subchapter E, Chapter 17, Business & 
Commerce Code), disclosures to buyers and sellers, current contract and addendum 
forms, the unauthorized practice oflaw, case studies involving violations oflaws and 
regulations, current Federal Housing Administration and Veterans Administration 
regulations, tax laws, and otber legal topics approved by the commission. The 
remaining hours may be devoted to otber real estate-related topics approved by the 
commission. The commission may consider equivalent courses for continuing 
education credit. The Commission. uoon the request of a provider of education, 
shall review a core real estate course authorized under Section 7 of this Act and may 
approve it as a mandatory continuing education course. Real estate related courses 
approved by the State Bar of Texas for minimum continuing legal education 
participatory credit shall automatically be approved as mandatory continuing 
education courses under this Act. The commission may not require examinations 
except for correspondence courses. Daily course segments must be at least three 
hours long but not more than 10 hours long. If the license being renewed under this 
section was issued for less than two years, the licensee must provide the commission 
proof of attendance at at least eight classroom hours of continuing education within 
the term of the current license, three classroom hours of which must have been 
devoted to tbe legal topics specified in this section. 

(2) Renumber tbe succeeding sections appropriately. 

Amendment - Denton, Craddick 

Amend C.S.S.B. 432 as follows: 

Substitute the following for the Carona amendment to the A. Smith 
amendment to C.S.S.B. 432: 

Strike the existing SECTION 1.05, beginning on page 16, line I, and substitute 
the following: 

SECTION 1.05. Section ?A, The Real Estate License Act (Article 6573a, 
Vernon's Texas Civil Statutes), is amended by amending Subsection (a) and adding 
Subsection (e) to read as follows: 

(a) To renew a real estate broker license or an active real estate salesman license 
that is not subject to the annual education requirements of Ibis Act, tbe licensee 
must provide the commission proof of attendance at at least 15 classroom hours of 
continuing education courses approved by the commission during the term of the 
current license. The commission by rule may provide for the substitution of relevant 
occupational or other educational experience or correspondence courses approved 
by the commission instead of classroom attendance. In addition. supervised video 
instruction may be approved by the Commission as a course counting as classroom 
hours of mandatory continuing education. At least six hours of instruction must be 
devoted to the rules of tbe commission, fair housing laws, agency laws. antitrust 
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laws, the Deceptive Trade Practices-Consumer Protection Act (Subchapter E, 
Chapter 17, Business & Commerce Code), disclosures to buyers and sellers, current 
contract and addendum fonns, the unauthorized practice of law, case studies 
involving violations of laws and regulations, current Federal Housing 
Administration and Veterans Administration regulations, tax laws, and other legal 
topics approved by the commission. The remaining hours may be devoted to other 
real estate-related topics approved by the commission. The commission may 
consider equivalent courses for continuing education credit. The Commission, 
upon the request of a provider of education. shall review a core real estate course 
authorized under Section 7 of this Act and may approve it as a mandatory 
continuing education course. Real estate related courses approved by the State Bar 
of Texas for minimum continuing legal education participatory credit shall 
automatically be approved as mandatory continuing education courses under this 
Act. The commission may not require examinations except for correspondence 
courses. Daily course segments must be at least three hours long but not more than 
l 0 hours long. If the license being renewed under this section was issued for less than 
two years, the licensee must provide the commission proof of attendance at at least 
eight classroom hours of continuing education within the terrn of the current 
license, three classroom hours of which must have been devoted to the legal topics 
specified in this section. 

Amendment - Oakley 

Amend C.S.S.B. 432 as follows: 

(l) In SECTION 1.02 of the bill, in amended Subdivision {2), after the 
semicolon, strike "or" and substitute "[or]". 

(2) In SECTION 1.02 of the bill, in amended Subdivision l.!Ql, between 
"motels" and the period, insert the following: ,;__Q.! 

(11) a tenant residing in a rental dwelling complex who receives a 
reduction in the tenant's rent or other non-cash consideration as compensation for 
referring a prospective tenant for occupancy in the complex if: 

(A) the complex consists of two or more units owned by 
the same owner; 

(B) the compensation is received by the tenant not later 
than two months after the date the prospective tenant begins occupancy at the 
complex: and 

(C) the tenant's compensation is disclosed to the 
prospective tenant. 

The amendments were read. 

Senator Green moved that the Senate do not concur in the House amendments, 
but that a Conference Committee be appointed to adjust the differences between 
the two Houses on the bill. 

The motion prevailed. 

The Presiding Officer asked if there were any motions to instruct the 
Conference Committee on S.B. 432 before appointment. 

There were no motions offered. 
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The Presiding Officer announced the appointment of the following conferees 
on the part of the Senate on the bill: Senators Green, Chair; Whitmire, Haley, 
Tejeda, Zaflirini. 

SENATE BILL 958 WITH HOUSE AMENDMENT 
Senator Green called S.B. 958 from the President's table for consideration of 

the House amendment to the bill. 

The Presiding Officer laid the bill and the House amendment before the Senate. 
Amendment - Hartnett 

Amend S.B. 958 as follows: 

l) Strike Sections 3, 4, 5, 6, and 9, and renumber the remaining sections 
accordingly. 

2) On page 8, line 24 (Section 10), strike "September l, 1991" and insert 
"January I, 1993". 

The amendment was read. 

Senator Green moved that the Senate do not concur in the House amendment, 
but that a Conference Committee be appointed to adjust the differences between 
the two Houses on the bill. 

The motion prevailed. 

The Presiding Officer asked if there were any motions to instruct the 
Conference Committee on S.B. 958 before appointment. 

There were no motions offered. 
The Presiding Officer announced the appointment of the following conferees 

on the part of the Senate on the bill: Senators Green, Chair; Glasgow, Whitmire, 
Dickson, Harris of Tarrant. 

(President in Chair) 

SENATE BILL 1566 WITH HOUSE AMENDMENT 
Senator Truan called S.B. 1566 from the President's table for consideration of 

the House amendment to the bill. 

The President laid the bill and the House amendment before the Senate. 
Amendment - Earley 

Amend S.B. 1566 by adding in SECTION I of the bill in added Sec. I of 
Article 9, National Defense Impacted Region Assistance Act of 1985, after "related 
to the naval facility" by striking "or to" and substituting a comma and the following: 
"public works improvements of local governments, including waste water facilities 
and other improvements the need for which result from the impact of related naval 
facilities. assigned naval personnel, and support services, or". 

The amendment was read. 

Senator Truan moved that the Senate do not concur in the House amendment, 
but that a Conference Committee be appointed to adjust the differences between 
the two Houses on the bill. 

The motion prevailed. 

The President asked if there were any motions to instruct the Conference 
Committee on S.B. 1566 before appointment. 



SUNDAY, MAY 26, 1991 2653 

There were no motions offered. 

The President announced the appointment of the following conferees on the 
part of the Senate on the bill: Senators Truan, Chair; Montford, Armbrister, Brooks, 
Barrientos. 

CONFERENCE COMMITTEE ON HOUSE BILL 1126 

Senator Turner called from the President's table for consideration at this time 
the request of the House for a Conference Committee to adjust the differences 
between the two Houses on H.B. 1126 and moved that the request be granted. 

The motion prevailed. 

The President asked if there were any motions to instruct the Conference 
Committee on H.B. 1126 before appointment. 

There were no motions offered. 

Accordingly, the President announced the appointment of the following 
conferees on the part of the Senate on the bill: Senators Turner, Chair; Brooks, 
Armbrister, Bivins, Johnson. 

SENATE RESOLUTION 862 

Senator Montford offered the following resolution: 

BE IT RESOLVED by the Senate of the State of Texas, 72nd Legislature, 
Regular Session, 1991, That Senate Rule 12.03 be suspended in part as provided 
by Senate Rule 12.08 to enable the conference committee appointed to resolve the 
differences on H.B. 1679 to consider and take action on the following specific 
matters: 

I. Senate Rule 12.03(4) is suspended to permit the committee to add 
Subsection (e) to SECTION 4 of the bill to read as follows: 

(e) Notwithstanding other provisions of this section, Southwest Collegiate 
Institute for the Deaf and Texas State Technical Institute are not required to 
implement the electronic display service required by Sections 131.004(d) and 
135.05(c), Education Code, as added by this Act, during the fiscal biennium 
beginning on September I, 1991, unless funds are appropriated to each institution 
specifically to implement those sections. 

Explanation: This change is necessary to avoid imposing on the specified 
institutions a duty to provide a service without providing the institutions with the 
financial assistance necessary to carry out the duty. 

The resolution was read and was adopted by the following vote: Yeas 31, Nays 
0. 

CONFERENCE COMMITTEE ON HOUSE BILL 1664 

Senator Bivins called from the President's table for consideration at this time 
the request of the House for a Conference Committee to adjust the differences 
between the two Houses on H.B. 1664 and moved that the request be granted. 

The motion prevailed. 

The President asked if there were any motions to instruct the Conference 
Committee on H.B. 1664 before appointment. 

There were no motions offered. 

Accordingly, the President announced the appointment of the following 
conferees on the part of the Senate on the bill: Senators Bivins, Chair; Sims, Brown, 
Krier, Lucio. 
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CONFERENCE COMMITIEE REPORT 
ON HOUSE BILL 1773 

Senator Armbrister submitted the following Conference Committee Report: 

Austin, Texas 
May25, 1991 

Honorable Bob Bullock 
President of the Senate 

Honorable Gibson D. "Gib" Lewis 
Speaker of the House of Representatives 

Sir: 

We, your Conference Committee, appointed to adjust the differences between the 
Senate and the House of Representatives on H.B. 1773 have met and had the same 
under consideration, and beg to report it back with the recommendation that it do 
pass. 

ARMBRISTER 
SIMS 
CARRIKER 
LUCIO 

On the part of the Senate 

OAKLEY 
STILES 
HIGHTOWER 
SEIDL!TS 
KRIER 
On the part of the House 

The Conference Committee Report was read and was filed with the Secretary 
of the Senate. 

(Senator Brooks in Chair) 

HOUSE BILL 1373 ON THIRD READING 

On motion of Senator Ratliff and by unanimous consent, the regular order of 
business was suspended to take up for consideration at this time on its third reading 
and final passage: 

H.B. 1373, Relating to the authority of a water supply or sewer service 
corporation. 

The bill was read third time. 

Senator Green offered the following amendment to the bill: 

Amend H.B. 1373 as follows: 

On page I, line 40 add "This section shall only apply to a county with a 
population of less than 2 million." 

By unanimous consent, the amendment was read and was adopted by a viva 
voce vote. 

On motion of Senator Ratliff and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

0. 
The bill as amended was finally passed by the following vote: Yeas 31, Nays 

CONFERENCE COMMITTEE REPORT 
ON HOUSE BILL 1679 

Senator Montford submitted the following Conference Committee Report: 
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Honorable Bob Bullock 
President of the Senate 

Honorable Gibson D. "Gib" Lewis 
Speaker of the House of Representatives 

Sir: 

Austin, Texas 
May 25, 1991 

2655 

We, your Conference Committee, appointed to adjust the differences between the 
Senate and the House of Representatives on H.B. 1679 have met and had the same 
under consideration, and beg to report it back with the recommendation that it do 
pass. 

MONTFORD 
ZAFFJRINI 
BROOKS 
HALEY 

On the part of the Senate 

FRASER 
ARNOLD 
SCHOOLCRAFT 
VONDOHLEN 
TEJEDA 
On the part of the House 

The Conference Committee Report was read and was filed with the Secretary 
of the Senate. 

CONFERENCE COMMITTEE REPORT 
ON SENATE BILL 582 

Senator Dickson submitted the following Conference Committee Report: 

Austin, Texas 
May 23, 1991 

Honorable Bob Bullock 
President of the Senate 

Honorable Gibson D. "Gib" Lewis 
Speaker of the House of Representatives 

Sir: 

We, your Conference Committee, appointed to adjust the differences between the 
Senate and the House of Representatives on S.B. 582 have met and had the same 

under consideration, and beg to report it back with the recommendation that it do 
pass in the form and text hereto attached. 

DICKSON HERNANDEZ 
CARRIKER A. SMITH 
WHITMIRE GREENBERG 
MONCRIEF BRADY 
TURNER BOSSE 
On the part of the Senate On the part of the House 

A BILL TO BE ENTITLED 
AN ACT 

relating to a center for the support of a comprehensive database network to further 
the state's goal of economic diversification. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
SECTION I. Subchapter D, Chapter 88, Education Code, is amended by 

amending Sections 88.401 through 88.405 and 88.409 through 88.412 and adding 
Section 88.413 to read as follows: 
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Sec. 88.40 I. DEFlNITIONS. 
(I) "Center" means the lead regional innovation center of TUNS. 
(2) "Board" means the board of directors of TUNS. 
(3) "Committee" means the advisory committee to TUNS. 
(4) "Regional centers" means any innovation center established by the 

board other than the lead regional innovation center. 
(5) "Headquarters" means the administrative headquarters ofTIINS. 
(6) "Director" means the executive director of TUNS. 

Sec. 88.402. ORGANIZATION. [(a)) TUNS shall be governed by a board 
of directors as outlined in the bylaws of the Texas Innovation Information Network 
System, a nonprofit organization under Section 50I(c)(3) of the federal Internal 
Revenue Code of 1986, organized in the State of Texas as a public/private 
partnership. 

Sec. 88.403. POWERS OF THE BOARD OF DIRECTORS. The powers of 
the board shall include but not be limited to the following: 

(I) to determine the scope of TIINS activities and to set policy 
guidelines; 

(2) to establish new regional innovation centers and to relocate 
existing centers as appropriate; and 

(3) to allocate resources and funds appropriated by the state for the 
purposes of this Act [among existing wgionai innovation centCis]. 

Sec. 88.404. ADVISORY COMMITTEE. (a) The TUNS Advisory 
Committee is established to advise and make recommendations to the director and 
the board on the operations and activities of TIINS. 

(b) The [initial: committee is composed of individuals who scncd as advismy 
committee men:rbCis immediately ptiot to the effective date of this Act. 

[(c) In addition, the) committee includes the chairman of the House Science 
and Technology Committee or his designee and a designee of the lieutenant 
governor. Committee members will be selected from state agencies. the private 
sector, colleges. universities. community colleges. and technical institutes. The 
director, in consultation with the board, may appoint additional committee 
members at any time. 

(g[(d)) The committee members serve terms of two years~ [except that 
tlncc members of the initial committee scr vc only one yea1. The tc1ms of office fm 
the initial wmmittee commence on the effective date of this Act. All] committee 
members are eligible for reappointment to consecutive terms. 

@[(c)) When the term of office of a committee member expires or a vacancy 
occurs on the committee, the board may appoint [memlxas of the connnittcc shall 
ctect] a successor based on the current requirements of TIINS [tv the position. 
Election to the committee iCQahcs a majm ity vote of all of the membcts of the 
committee. Each mcmbc• of the committee sci vcs untH his saccessoi has lx::cn 
dceted). 

Sec. 88.405. GOALS AND OBJECTIVES [AND DUTIES) OF [THE) 
TIINS. \;!) The objectives [and duties] of TUNS are as follows: 

(I) to establish and operate a database and information service which 
provides in a timely and efficient manner: 

(A) access to current scientific information; 
(B) access to Texas research centers at educational 

institutions and in the private sector; 
(Q access to scientific and engineering capabilities; 
(0[(€1) access to advanced technology company 

products, services. capabilitics1 and needs; 
ili)[tDl) access to the services of professional groups; 

[and) 



SUNDAY, MAY 26, 1991 2657 

(!}[fE}] access to vocational continuing [education] 

and professional education and training programs; and 
(G) access to public sources of assistance to businesses; 

to increase the number of innovations occurring in Texas; 
to improve university and industry interactions; 
to reduce the average time it takes for innovations to be 

com:merc:ialiZJed; [and] 
to improve the state's research competitiveness; and 

INNOVATION CENTERS. The 

TUNS board of directors may establish regional innovation centers for the purPQsC 

of providing greater access to TUNS information products and services. 
Regional [The initial ICgional] innovation centers are currently [shaH be] 

located at: 
(I} Texas Tech University at Lubbock; 
(2) The [Not th Texas Commission, 
[(3) OulfCoast] Small Business Development Center at the University 

Qf [in] Houston; 
Q}[~] the Technology Business Development Division of the 

Texas Engineering Experiment Station in College Station; 
(4) the Institute for Studies in Business/The [f.(5rl)-1Tne"x"'asriRtte:s>seOlatriclcllrt'danndd 

Technology Fouudation(fhc] University of Texas at San Antonio; 
(5) the Technology Business Incubator affiliated with [(6)] The 

University of Texas at Austin; 
(§)[ffl] The University of Texas at Tyler; 
{1}[{8) Cmpas Clnisti State Univusity at Cot pus Christi, and 
[(9)] The University of Texas at El Paso; 
(8) Texas State Technical institute System; and 
(9) the Automation and Robotics Research Center at The University 

of Texas at Arlington. 
Sec. 88.410. REPORTS. (a) The regional centers and headquarters shall 

submit annual reports to the center. The reports shall contain the following 

information: 
(I) the number of records ill [on] the TUNS database; 
(2) the percentage annual growth in the database; 
(3) the number of inquiries to the database; 
(4) the changes and improvements in system design and a description 

of TUNS products and services; 
(5) the amount of public and private nonstate financial and in-kind 

support received by TIINS [the tegional renters]; and 
(6) examples, as available, of successful public-private partnerships 

resulting from use of TUNS' products and services. 
(b) The center shall compile the information received from TUNS headquarters 

and the regional centers and submit a report to the Texas Engineering Experiment 

Station which shall be included in the experiment station's annual report to the 

state. The center shall include in its report those items enumerated in Subdivisions 

(I) through (5) of Subsection (a} of this section. 
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Sec. 88.411. FEES. The board may charge fees for the services provided by 
TUNS through the center, any regional center, or the headquarters to any user of 
[the] TIINS products and services [')'Stem]. 

Sec. 88.412. FUNDING. The 

System shafllx: sawmtcd by fees fm SCI vices prolflided to both public and private 
=J. 

Sec. 88.413. APPLICATION OF SUNSET ACT. TUNS is subject to the 
Texas Sunset Act (Chapter 325, Government Code). Unless continued in existence 
as provided by that Act, TUNS is abolished and this Act expires 
September I, 1999. 

SECTION 2. Section 2, Chapter 675, Acts of the 70th Legislature, Regular 
Session, 1987, is repealed. 

SECTION 3. The importance of this legislation and the crowded condition 
of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several days 
in each house be suspended, and this rule is hereby suspended, and that this Act take 
effect and be in force from and after its passage, and it is so enacted. 

The Conference Committee Report was read and was filed with the Secretary 
of the Senate. 

SENATE BILL 123 WITH HOUSE AMENDMENT 

Senator Carriker called S.B. 123 from the President's table for consideration 
of the House amendment to the bill. 

The Presiding Officer laid the bill and the House amendment before the Senate. 

Committee Amendment - Danburg 

Amend S.B. 123 by substituting the following: 

A BILL TO BE ENTITLED 
AN ACT 

relating to write-in candidacy in certain elections. 
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
SECTION I. Chapter 146, Election Code, is amended by adding Subchapter 

C to read as follows: 
SUBCHAPTER C. WRITE-IN CANDIDATE IN CITY ELECTION 

Sec. 146.051. CANDIDATE'S NAME REQUIRED TO APPEAR ON 
LIST. In a general election for city officers, a write-in vote may not be counted 
unless the name written in appears on the list of write-in candidates. 

Sec. 146.052. DECLARATION OF WRITE-IN CANDIDACY 
REQUIRED. To be entitled to a place on the list of write-in candidates. a candidate 
must make a declaration of write-in candidacy. 

Sec. 146.053. AUTHORJTY WITH WHOM DECLARATION FILED. A 
declaration of write-in candidacy must be filed with the authority with whom an 
application for a place on the ballot is required to be filed in the election. 

Sec. 146.054. FILING DEADLINE. A declaration of write-in candidacy 
must be filed not later than 5 p.m. of the 30th day before election day. However, 
if a candidate whose name is to appear on the ballot dies or is declared ineligible 
after the 33rd day before election day, a declaration of write-in candidacy for the 
office sought by the deceased or ineligible candidate may be filed not later than 5 
p.m. of the 27th day before election day. 
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Sec. 146.055. APPLICABILITY OF OTHER CODE PROVISIONS. 

Subchapter B applies to write·in voting in a general election for city officers except 

to the extent of a conflict with this subchapter. 
SECTION 2. Section 162.015, Election Code, is amended to read as follows: 

Sec. 162.015. RESTRICTIONS ON CANDIDACY IN GENERAL 

ELECTION BY [BALLOT POSITION FOR] CANDIDATE OR VOTER IN 

PRIMARY. m1 A person who voted at a primary election or who was a candidate 

for nomination in a primary is ineligible for a place on the ballot for the succeeding 

general election for state and county officers as: 
(1) an independent candidate for an office for which a candidate was 

nominated in the primary; or 
(2) the nominee of a political party other than the party holding the 

primary in which the person voted or was a candidate. 
(b) A person who was a candidate for nomination in a primary election is 

ineligible for a place on the list of write-in candidates for the sueceeding general 

election for state and county officers as a write-in candidate for the office sought by 

that candidate in the primary. 
SECTION 3. This Act takes effect September 1, 1991. 
SECTION 4. The importance of this legislation and the crowded condition 

of the calendars in both houses create an emergency and an imperative public 

necessity that the constitutional rule requiring bills to be read on three several days 

in each house be suspended, and this rule is hereby suspended. 

The amendment was read. 

On motion of Senator Carriker and by unanimous consent, the Senate 

concurred in the House amendment to S.B. 123 by a viva voce vote. 

SENATE BILL 383 WITH HOUSE AMENDMENTS 

Senator Carriker called S.B. 383 from the President's table for consideration 

of the House amendments to the bill. 

The Presiding Officer laid the bill and the House amendments before the 

Senate. 

Committee Amendment - Black 

Amend S.B. 383 by substituting the following: 

A BILL TO BE ENTITLED 
AN ACT 

relating to consolidating the functions of the Commission on Fire Protection 

Personnel Standards and Education and the Fire Department Emergency Board, 

together with certain new powers and duties, into a newly created Texas 

Commission on Fire Protection; transferring certain duties related to fire protection, 
including oversight of the state fire marshal, from the State Board of Insurance to 

the Texas Commission on Fire Protection; providing penalties. 
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 

SECTION 1. Subtitle Title 4, Government Code, is amended by adding 
the and 419 to read as follows: 
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Sec. 419.002. COMMISSION. The Texas Commission on Fire Protection is 
an agency of the state. 

Sec. 419.003. APPLICATION OF SUNSET ACT. The Texas Commission 
on Fire Protection is subject to Chapter 325 (Texas Sunset Act). Unless continued 
in existence as provided by that chapter. the commission is abolished and this 
chapter expires December 31, 199!. The abolition date prescribed by this section 
does not require the Sunset Advisory Commission to conduct any review or prepare 
any report other than the review undertaken before the convening of the 72nd 
Legislature, Regular Session, 1991, or the report submitted to that legislature. 

Sec. 419.004. COMPOSITION OF COMMISSION. (a) The commission is 
composed of the following 12 memben;: 

(I) three chief oflicen; with a minimum rank of battalion chief 
employed in fire departments as defined by Section 419.021 that are under the 
jurisdiction oftbe commission, at least two of whom must be the beads of their fire 
departments, and one of whom must be employed by a political subdivision with 
a population of less than 50,000, one must be employed by a political subdivision 
with a population of 50,000 to 200,000, and one must be employed by a political 
subdivision with a population of more than 200.000; 

(2) three fire protection pen;onnel as defined by Section 419.021 with 
the rank of captain or below employed in fire departments or other appropriate local 
authorities under the jurisdiction of the commission. one of whom must be 
employed by a political subdivision with a population ofless than 50,000, one must 
be employed by a political subdivision with a population of 50,000 to 200,000, and 
one must be employed by a political subdivision with a population of more than 
200,000; 

(3) three persons who are volunteer fire chiefs or volunteer fire 
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the ground. The presiding officer shall then notify the governor that a potential 

ground for removal exists. 
Sec. 419.006. CONFLICT OF INTEREST. (a) An officer, employee, or paid 

consultant of a Texas trade association in the field of fire protection may not be a 

member of the commission or an employee of the commission who is exempt from 

the state's position classification plan or is compensated at or above the amount 
prescribed by the General Appropriations Act for step I, salary group 17, of the 

position classification salary schedule. 
(b) A person who is tbe spouse of an officer, manager. or paid consultant of a 

Texas trade association in the field of fire protection may not be a commission 

member and may not be a commission employee who is exempt from the state's 

position classification plan or is compensated at or above the amount prescribed by 

the General Appropriations Act for step I, salary group 17, of tbe position 

classification salary schedule. 
(c) For the purposes of this section, a Texas trade association is a nonprofit, 

cooperative. and voluntarily joined association of business or professional 

competitors in this state designed to assist its members and its industry or profession 
in dealing with mutual business or professional problems and in promoting their 
common interest. 

(d) A person may not serve as a member ofthe commission or act as the general 
counsel to the commission if the person is reauired to register as a lobbyist under 
Chapter 305 because of tbe person's activities for compensation on behalf of a 

profession related to the operation of the commission. 
Sec. 419.007. OFFICERS; COMPENSATION; MEETINGS. (a) The fire 

science instructor appOinted under Section 4l9.004(a)(6) serves as the presiding 

officer of the commission unless the governor designates another member as 

presiding officer. The commission shall elect from among its members an assistant 
presiding officer and a secretary. 

(b) The commission shall meet at least quarterly. 
(c) A member of the commission may not receive compensation for service on 

the commission. A member is entitled to receive reimbursement, subject to any 
applicable limitation on reimbursement provided by the General APPropriations 
Act, for actual and necessary expenses incurred in performing services as a member 
of the commission. 

(d) The commission shall develop and implement policies that provide the 

public witb a reasonable opportunity to appear before the commission and to speak 

on any issue under the jurisdiction of the commission. 
Sec. 419.008. GENERAL POWERS AND DUTIES. (a) The commission 

may adopt rules for its internal management and control and for the administration 
of its powers and duties. 

(b) The commission shall perform the duties assigned to the commission under 

this chapter or other law. . 
(c) The commission shall perform duties assigned by law to the Commission 

on Fire Protection Personnel Standards and Education or to the Fire Department 
Emergency Board. 

(d) The commission shall provide for tbe appointment and supervision of the 
state fire marshal in accordance with Chapter 417. 

(e) The commission may accept gifts, grants, and contributions from private 

individuals or foundations and from the federal government. 
(Q The commission shall report to tbe governor annually and to the legislature 

at each regular session on the commission's activities. The commission may make 
recommendations in those reports on matters under its jurisdiction. The 
commission may make other reports in its discretion. 
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(g) The commission may make or encourage studies of fire protection, 
including fire administration. 

(h) The commission may conduct research to improve fire protection and fire 
administration and may stimulate research by public and private agencies for that 
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Sec. 419.011. PUBLIC INTEREST INFORMATION AND 

COMPLAINTS. (a) The commission shall prepare information of public interest 

describing the functions of the commission and the commission's procedures by 

which complaints are filed with and resolved by the commission. The commission 

shall make the information available to the public and appropriate state agencies. 

{b) The commission shall keep an information file about each complaint filed 

with the commission that the commission has authority to resolve. If a written 

complaint is filed with the commission that the commission has authority to resolve, 

the commission, at least quarterly and until final disposition of the complaint, shall 

notify the parties to the complaint of the status of the complaint unless the notice 

would jeopardize an undercover investigation. 
(c) The commission shall prepare and maintain a written plan that describes 

how a person who does not speak English or who has a physical. mental, or 

developmental disability can be provided reasonable access to the commission's 

programs. 
[Sections 419.012-419.020 reserved for expansion] 

SECTION 2. Chapter 416, Government Code, is transferred to Subtitle B, 

Title 4, Government Code, redesignated as Subchapter B of Chapter 419, and 

amended to read as follows: 
[CHAPTER 416. COMMISSION ON ARE PROTECTIOI< PERSONNEL 

STANDARDS AND EDUCATION] 
SUBCHAPTER.!![*]. REGULATING AND ASSISTING 

FULLY PAID LOCAL 
FIRE PROTECTION PERSONNEL AND LOCAL 

FIRE DEPARTMENTS 
[GENERAL PROVISIONS] 

Sec. 419.021 [4tU:OOt]. DEFINITIONS. In this subchapter [chapter]: 

(l) "Aircraft crash and rescue fire protection personnel" means 

permanent, fully paid, full-time local governmental employees who, as a permanent 

duty assignmen~ fight aircraft fires at airports, stand by for potential crash landings, 

and perform aircraft crash rescue. 
(2) ["Commission" means the Commission 011 Fi1c Pwtcction 

PeJsonnd Standa1ds a1Jd Education. 
[B)] "Fire department" means a department of a local government 

with permanent, fully paid, full-time employees organized to prevent or suppress 

fires. 
ill [(41] "Fire protection personnel" means: 

{A) permanent, fully paid, full-time law enforcement 

officers designated as fire and arson investigators by an appropriate local authority; 
(B) aircraft crash and rescue fire protection personnel; 

or 
{C) permanent, fully paid, full-time fire department 

employees who are not secretaries, stenographers, clerks, budget analysts, or similar 

support staff persons or other administrative employees and who are assigned duties 

in one or more of the following categories: 
(i) fire suppression; 
(ii) fire inspection; 
(iii) fire and arson .investigation; 
{iv) marine fire fighting; 
{v) aircraft crash fire fighting and rescue; 
(vi) fire training; 
(vii) fire education; 



2664 SENATE JOURNAL-REGULAR SESSION 

(viii) fire administration; and 
(ix) any other position necessarily or 

customarily related to fire prevention and suppression. 
(1) [(5)] "Local government" means a municipality, a county, a 

special-purpose district or authority, or any other political subdivision of the state. 
ill [(6}] "Marine fire protection personnel" means permanent, fully 

paid, full-time local governmental employees who work aboard a fireboat and fight 
fires that occur on or adjacent to a waterway, waterfront, channel, or turning basin. 

(§) [(T)] "Protective clothing" means garments, including turnout 
coats, bunker coats, boots, gloves, trousers, helmets, and protective hoods, worn by 
fire protection personnel in the course of performing fire-fighting operations. 

[Sec. 416.662. COMMISSION. The Commission vu Fhc Ptotection 
Pet sound Standards and Education is an agency of the state. 

[Sec. 416.663. l'tPPUCATION 81' SUNSET J'tCf. The Commission on Fit e 
Pwtcction f\::~wnnel Standmds and Education is subject to tltc Texas Sunset Act 
(Chaptct 325}. Unless wntinued in cxistt:ncc as pwvidcd b] that Act, the 
commission is <rbolishcd and this dmptct cxphcs Scptcmbcr 1, 1991. 

[Sec. 416.664. COMPOSI'flOH OF COMMISSION. (a) The wnnnission is 
composed of nine memlx:ts appointed by the govetnOI with the advice a11d wnscnt 
of the senate. A member must be a ttsident of this state and mast be qualified by 
expetiencc 01 education in the field of fire pwtection. Appointed membus sene 
staggered six-yem terms. The commissionu of higher educaHon and the 
wmmissiouer of education sha:H sci vc as ex officio nrem'oets of tire commission. 

[{b) A vacancy in an office of a member of the wnnnission shall be filled fm 
the anexphcd tet m. 

[(c) If a public o:ffi:cet is appointed to t11e commission, set vice on the 
commission is an additiomd duty of the office. 

[Sec. 416.665. OffiCERS, QUORUM, MEETINGS. (a) J'tt its fitst meeting 
aftet appointment of membets to set ve tegulat tetms, dJe wmmission shall elect 
Hom among its aptxJintcd members a chahman, vicvchairman, and scc&ctat)'. 

[(b) Fin members constitute a quowm. 
[(c) The wmmission may meet at times and places in the state that it considc• s 

pwpet. The chairman may adl: a meeting on the chainnau's own motion and shall 
call a meeting on the wtitten zeqacst of five membets. 

[Sec. 416.006. COMPENSJ't'flON MID EJ{PENSES. l't membct of tlte 
wmmission serves without wmtxnsation fm set vice on the commission but is 
entitled to reimbwsemcnt fm actual and necessatj expenses incuncd in 
perfounance of functions under this chaplet.] 

Sec. 419.022 [416.661]. GENERAL POWERS RELATING TO THIS 
SUBCHAPTER. @) The commission may: 

(1) [adopt wits fut the administration of this chaplet and fm the 
commission's internal management and wnhol, 

[(2) employ an executive dit ectot and othu pw sunnclnecessar y in the 
pufm tnance of commission functions, 

[(3) accept donations, conliibutions, grants, or gifts fwm pthate 
indhidaals 01 foundations 01 the federal govemment, 

[(4) rcpmt to the govcmot annually, and to the lcgislatate at each 
tcgalm session, on its activities, with •ecommendatiuns on matttts andu its 
jutisdiction, and make othu reports that it considets desirable, 

[(5)] require the submission of reports and information by a [state 
or]local governmental agency in this state that employs fire protection personnel; 

(2) assist fire departments and fire protection personnel with problems 
related to fire-fighting techniques. clothing, and equipment; 

(3) assist fire departments and local governments with the 
development and updating of local fire codes; 
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(4) recommend staffing patterns to fire departments; 
[(6) m::rkc 01 cnwmagc studies of tilt pwtcction, including fi:IC 

adminislt ation, 
((7) wnduct wscaacb to improve fi1c pwtcction and the 

adminishation and stimulate tcscatth by public and private agencies fm that 
purpose,] and 

ill [(8}] establish minimum educational, training, physical, and 
mental[, and mond] standards for admission to employment as fire protection 
personnel in a permanent, temporary, or probationary status and for advanced or 
specialized fire · personnel positions. 

as 
this chapter, this subchapter [cltapter] does not the 

duties, or responsibilities of a local government and does not affect 
Government Code. 

[416.889]. MANUAL. The commission shall set and collect a 
fee for a~~~ that states rules and minimum standards for fire protection 
personnel. The amount of the fee may not exceed the cost of preparing, printing, 
and distributing the manual. 

Sec. 419.026 [416.818]. FEES FOR CERTIFICATES. (a) The commission 
shall set and collect a fee of not more than $35 [$26] for each certificate that the 
commission issues or renews under this subchapter, except that if a person holds 
more than one certificate the commission may collect only one fee each year for the 
renewal of those certificates. The employing agency or entity shall pay this fee as 
provided by commission rule. The certificate must be renewed annually. 

(b) The commission shall set and collect a fee for each examination given to 
fire protection personnel for basic certification under this subchapter [cltapter]. The 
amount of the fee may not exceed the cost of preparing, printing, administering, and 
grading the examination. 

(c) The commission may revoke, refuse to issue, or refuse to renew the 
certificate of fire protection personnel for failure to pay a fee required under 
Subsection (a). 
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Sec. 419.028 INSTRUCTORS. 
(a) The commission shall fire protection training programs 
conducted by the commission staff or through agencies and institutions that the 
commission considers appropriate. The commission may authorize reimbursement 
for a local governmental [or-state] agency for expenses in attending the training 
programs as authorized by the legislature. 

(b) The commission may: 
(I) through issuance or revocation of a certificate, approve or revoke 

the approval of an institution or facility for a school operated by or for this state or 
a local government specifically for training fire protection personnel or recruits; 

(2) operate schools and school facilities and conduct preparatory, 
in-service, basic, and advanced courses in the schools and facilities, as the 
commission determines, for fire protection personnel or recruits; 

(3) certify persons as qualified fire protection personnel instructors 
under conditions that the commission prescribes; 

(4) [visit and inspect an institution 01 facility wnducting coutses fot 
Ltaining fi:IC pwtection personnel and rectaits and make nccessaty evaluations to 
dctcrmine if it is complying with this chaptu and wmmission 1 ales, 

((5-)] contract with persons or public or private agencies, as the 
commission considers necessary, for services, facilities, studies, and reports that the 
commission requires to cooperate with local governmental agencies in training 
programs and to otherwise perform its functions; and 

ill [(6)] revoke the certification of [·~fill'tte-rprrioonte:ccttiitoncnrnpc~II"!SOiOillimntectl-aannrld] 
fire protection personnel instructors. 

Sec. 419.029 [416.622]. TRAINING CURRICULUM. The commission 
may establish minimum curriculum requirements for preparatory, in-service, and 
advanced courses and programs for a school operated by or for this state or a local 
government specifically for training fire protection personnel or recruits. 

Sec. 419.030 (4t6:6B]. COOPERATIONWITHOTHERENTITIESFOR 
TRAINING PURPOSES. The commission may consult and cooperate with a local 
governmental agency, other governmental agency, university, college, junior 
college, or another institution concerning the development of training schools and 
programs of courses of instruction for fire protection personnel, including the 
preparation or implementation of continuing education or training programs. 

Sec. ±!2m.! [416.624]. TRAINING ASSISTANCE. [(a) 'fhc oommission 
shall temit the fees authmizcd by Section 416.616(a) to the state beaswer, who shaH 
deposit 86 percent of the fees wlleeted annually into the gcnctalrcvenue fund and 
26 perwnt of tire fees coRccted annually into a fund dedicated fm use bJ the 
commission in pwviding bainiog assistantt to fitc dcpattmcnts tluougi:tout the 
state as piOvided by Subsection (b). 

[(b)] The commission shall adopt rules and procedures for the administration 
of a training assistance program under this subchapter. The training assistance 
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provided to fire departments under this subchapter may be provided by any of the 
following methods: 

(I) purchasing and providing training aids to fire departments on a 
temporary or permanent basis; 

(2) financing training seminars for fire departments; or 
(3) paying instructor fees to teach specialized courses for fire 

departments that employ fully paid fire protection personnel. 
[[Sections 416.625 to 416.636 tcscncd fm expansion] 

[SUBCHAPTER C. STANDARDS FOR APPOINTMENT] 
Sec. 419.032 [416.631]. APPOINTMENT OF FlRE PROTECTION 

PERSONNEL. (a) A fire department may not appoint a person to the fire 
department, except on a temporary or probationary basis, unless the person: 

(I) has satisfactorily completed a preparatory program of training in 
fire protection at a school approved or operated by the commission; and 

(2) meets the qualifications established by the commission under 
Subsection (b). 

(b) The commission by rule may establish qualifications relating to minimum 
age, education, physical and mental condition, citizenship, (good motal: ch3iattCI,] 
basic certification tests, continuing education or training programs, and other 

matters that relate to the competence and reliability of persons to assume and 
discharge the responsibilities of fire protection personnel. The commission shall 
prescribe the means of presenting evidence of fulfillment of these qualifications. 
This chapter does not preclude an employing agency from establishing 
qualifications and standards for hiring fire protection personnel that exceed the 
minimum qualifications set by the commission. 

(c) Fire protection personnel who receive temporary or probationary 
appointment and who fail to satisfactorily complete a basic course in fire protection, 
as prescribed by the commission, before one year after the date of the original 
appointment forfeit, and shall be removed from, the position. A temporary or 
probationary appointment may not be extended beyond one year by renewal of 
appointment or otherwise, except that on petition of a fire department one year or 

more after the date of the forfeiture and removal, the commission may reinstate the 

person's temporary or probationary employment. Fire protection personnel must 

complete a commission-approved training course in fire suppression before being 

assigned full-time to fire suppression duties. 
(d) The commission may certify persons who are qualified under this 

subchapter [chapter] to be fire protection personnel. The commission shall adopt 
rules relating to presentation of evidence of satisfactory completion of a program 
or course of instruction in another jurisdiction equivalent in content and quality 

to that required by the commission for approved fire protection education and 

training programs in this state and shall issue to a person meeting the rules a 
certificate evidencing satisfaction of Subsections (a) and (b). The commission may 
waive any certification requirement for an applicant with a valid license from 

another state having certification requirements substantially equivalent to those of 

this state. 
(e) Fire protection personnel serving under permanent appointment before 

September l, 1972, are not required to meet a requirement of Subsection (a) or (b) 
as a condition of tenure or continued employment or for eligibility for a 

promotional examination for which they are otherwise eligible. The fire protection 

personnel are eligible to attend training courses subject to commission rules. 
Sec. 419.033. CERTIFlCATE EXPIRATION. (a) The commission by rule 

may adopt a system under which certificates expire on various dates during the year. 

For the year in which the certificate expiration date is changed. certificate fees 

payable on the date set by commission rule shall be prorated on a monthly basis 
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so that each fire department or other employing entity shall pay only that portion 
of the certificate fee that is allocable to the number of months during which the 
certificate is valid. On renewal of the certificate on the new expiration date, the total 
certificate renewal fee is payable. 

(b) The commission shall issue to a person who has held a commission 
certificate but is no longer employed by an entity that is regulated by the 
commission a one-time certificate that states the level of certification held by the 
person on the date the person left the regulated entity's employment. The 
commission shall prescribe the procedure under which a person applies for a 
certificate under this subsection. The commission shall set and collect from the 
person a fee of not more than $35 for the certificate. 

Sec. 419.034. CERTIFICATE RENEWAL. (a) A fire department or other 
employing entity may renew an unexpired certification by paying to the 
commission before the expiration date of the certificate the required renewal fee. 

(b) If a person's certificate has been expired for 30 days or less, the fire 
department or other employing entity may renew the certificate by oaying to the 
commission the required renewal fee and a fee that is one-half of the certification 
fee for the certificate. 

(c) If a person's certificate has been expired for longer than 30 days but less than 
one year. the fire department or other employing entity may renew the certificate 
by paying to the commission all unpaid renewal fees and a fee that is equal to the 
certification fee. 

(d) !fa person's certificate has been expired for one year or longer, the person 
may not renew the certificate. The person may obtain a new certificate by 
submitting to the proficiency examination or repeating the requirements and 
procedures for obtaining an original certificate. The commission shall charge a fee 
to recover the cost of administering the proficiency examination. The fire 
department or other employing entity shall pay the certification fee. 

(e) At least 30 days before the expiration of a person's certificate, the 
commission shall send written notice of the impending certificate expiration to the 
last known fire department or other employing entity employing the regulated 
person according to the records of the commission. 

Sec. 419.035. CERTIFICATION EXAMINATIONS. (a) Not later than the 
30th day after the date on which a certification examination is administered under 
this subchapter, the commission shall notify each examinee of the results of the 
examination. However. if an examination is graded or reviewed by a national testing 
service. the commission shall notify examinees of the results of the examination not 
later than the 14th day after the date on which the commission receives the results 
from the testing service. If the notice of examination results graded or reviewed by 
a national testing service will be delayed for longer than 90 days after the 
examination date. the commission shall notify the examinee of the reason for the 
delay before the 90th day. 

(b) If requested in writing by a person who fails an examination administered 
under this subchapter, the commission shall furnish the person with an analysis of 
the person's performance on the examination. 

Sec. 419.036. DISCIPLINARY ACTIONS. (a) The commission may revoke 
or suspend a certificate, place on probation a person whose certificate has been 
suspended, or reprimand a regulated person for a violation of this subchapter or a 
rule of the commission. If a regulated person's suspension is probated, the 
commission may require the practitioner: 

( 1) to report regularly to the commission on matters that are the basis 
of the probation; 

(2) to limit practice to the areas prescribed by the commission; or 
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(3) to continue or renew professional education until the practitioner 
attains a degree of skill satisfactory to the commission in those areas that are the 
basis of the probation. 

(b) If the commission proposes to suspend or revoke a person's certificate. the 
person is entitled to a hearing before the commission or a hearings officer appointed 
by the commission. The commission shall prescribe procedures by which all 
decisions to suspend or revoke are made by or are appealable to the commission. 

Sec. 419.037 [416.632]. APPOINTMENT AS MARINE FIRE 
PROTECTION PERSONNEL. (a) The commission shall adopt requirements for 
certification of marine fire protection personnel. A person may not be appointed 
to a marine fire protection personnel position, except on a probationary basis, unless 
the person has completed the training prescribed by the commission. 

(b) Marine fire protection personnel appointed on a probationary basis must 
complete the prescribed training before two years after the date of appointment. 

(c) Marine fire protection personnel serving under permanent appointment 
with five or more years' service before September I, 1978, have satisfied the training 
requirements by experience. 

Sec. 419.038 [416.633]. APPOINTMENT TO AIRCRAFT CRASH AND 
RESCUE FIRE PROTECTION PERSONNEL POSITION. (a) The commission 
shall adopt requirements for certification of aircraft crash and rescue fire protection 
personnel. A person may not be appointed to an aircraft crash and rescue fire 
protection personnel position, except on a probationary basis, unless the person has 
completed the training prescribed by the commission. 

(b) Aircraft crash and rescue fire protection personnel appointed on a 
probationary basis must complete the prescribed training before two years after the 
date of appointment. 

(c) Aircraft crash and rescue fire protection personnel serving under permanent 
appointment with two or more years' service before September 1, 1984, have 
satisfied the training requirements. 

Sec. 419.039 [416.634]. CRIMINAL PENALTY. (a) A person commits an 
offense if the person: 

(I) accepts an appointment in violation of Section 419.032 [416.631] 
or 419.037 [4ttr.632]; 

(2) knowingly accepts an appointment in violation of Section 419.038 
[416.633]; 

(3) appoints or retains a person in violation of Section 419.032 
[4ttt63t); or 

( 4) appoints a person in violation of Section 419.037 [ 4ttr.632] or 
419.038 [4-ffi:lBJ]. 

(b) An offense under this section is a misdemeanor punishable by a fine of not 
less than $100 nor more than $1,000. 

[Sec. 416.635. APPEAL. (a) A petson dissatisfied with an action of the 
wmmission may appeal the action in accotdance with l±te AdministratiR 
Pwccdaw and Texas RcgistCI Act (Aztide 6:252-lJa, '/\::nton's 'Fcxas G;iJ 
Statutes). 

[(b) The allot DC] gcuetal, the disbict ot wanly attorrtcy, 01 an assistant of one 
of these pctsons shall teptcsent the wmmission in an appad undct this section. 

[Sec. 416.636. ADMH<IS'FRA'f!YE Mffi CIVIL PENAL'f!ES, 
INJUNCfiON. (a) In addition to other penalties imposed by law, a ptiSon who 
;iolatcs this chapter ot a IUie adopted uudu this chaplet is subject to an 
administtativc ¢nalty in an amount set by the wunnission not to exceed $1 ,eee 
for each violation. In addition to the admiuisttative pcnalt], the pusou must paJ 
costs intoned bj Lite attomt] genCial:'s office undu this subsection. The 
administrative penalty shaH be assessed in a pwcecding conducted in accotdancc 
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with the Adminisbati vc PtoccdaiC and 'Fexas RcgistCI Act (AI tide 6252-IJa, 
Vunon's Texas Civil Statutes}. 

[(b) The attomcy gcnual 01 the commission may institute a suit for an 
injunction to enfmcc this chaplet. Venae fot the suit is in a dishict cow tin Travis 
County. The wart may also awatd the commission a civil penalty not to exceed 
$1,660 fot each Yiolation of this chaptu 01 a 1 ale adopted under this chapter, plus 
wut t costs, rcasonablc attmney's fees, and wsts incur ted by the con•naission 01 the 
attomq gcnual's uftke under this subsection. 

[(Sections 416.637=416.646 tesc:ncd fm expansion] 
[SUBCHAPTER D. PROTECfiVi: CLOTIIING AND EQUIPMENT] 
Sec. 419.040 [416.641]. PROTECTIVE CLOTHING. (a) A local 

governmental agency providing fire protection shall provide and maintain 
protective clothing for all of its fire protection personnel or provide allowances to 
these fire protection personnel to cover the purchase and maintenance of protective 
clothing and require the fire protection personnel to maintain the clothing to meet 
minimum standards. The protective clothing must comply with minimum 
standards of the National Fire Protection Association or its successor. 

(b) The National Fire Protection Association standard applicable to an item of 
clothing is the standard in effect when the agency contracts for the item. An agency 
may continue to use clothing in use or contracted for before a change in a standard 
unless the commission determines that the continued use constitutes an undue risk 
to the wearer, in which case the commission shall order that the use be discontinued 
and shall set an appropriate date for compliance with the revised standard. 

Sec. 419.041 [416.642]. SELF-CONTAINED BREATHING 
APPARATUS. (a) Each [state or] local governmental agency providing fire 
protection shall furnish all of its fire protection personnel who engage in fire fighting 
with self-contained breathing apparatus that complies with a nationally recognized 
standard approved by the commission for {the minimum appt o; a1 and ttl tification 
requitemcnts of the ·National Institute Fm Occupational Safety and Health or its 
succcssm with nspect to] self-contained breathing apparatus for use by fire 
protection personnel. 

(b) At least once in each 30-day period the agency shall test each self-contained 
breathing apparatus used in the agency according to the testing procedures included 
in a nationally recognized standard approved by the commission for self-contained 
breathing apparatus [zewmmcndcd by tire National Institute Fm Occupational 
Safety and Ileaith 01 the American National Standazds Institute, Inc]. 

(c) A fire department that uses compressed breathing air compressors or any 
other breathing air systems, including air purchased from private sources, to refill 
self-contained breathing apparatus air bottles used by fire protection personnel shall 
have samples of compressed air from those systems tested at least twice annually 
by a competent testing laboratory or facility that has equipment designed to test 
compressed breathing air. The tests must include a check of the percentages of 
oxygen, water, hydrocarbons, carbon monoxide, carbon dioxide, and gaseous 
hydrocarbons in the compressed breathing air. The quality of the compressed 
breathing air and the tests of the compressed breathing air quality must conform 
with the quality and testing procedures included in a nationally recognized standard 
approved by the commission for self-contained breathing apparatus [Iecmnmcnded 
by the American National Standards Institute, Inc]. 

Sec. 419.042 [416.643]. COMMISSION ENFORCEMENT. The 
commission shall enforce Sections 419.040 and 419.041 [this snbchaptt:i] and may 
adopt minimum standards consistent with those sections [this sabchaptci] for 
protective clothing and self-contained breathing apparatus for fire protection 
personnel. 

[Sections 419.043-419.050 reserved for expansion] 
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SECTION 3. Subchapter B, Chapter 417, Government Code, is transferred 
to Chapter 419, Government Code, redesignated as Subchapter C of that chapter, 
and amended to read as follows: 

SUBCHAPTER!;;: [B]. FIRE DEPARTMENT 
EMERGENCY PROGRAM [BOARD] 

Sec. 419.051 [4+1-:62-t]. DEFINITIONS. In this subchapter: 
(I) ["'Bomd" means the Fire Dcpathncnt Emugcncy Board. 
[("2)] "Program" means the fire department emergency program. 
ill [(3)] "Eligible local fire departments and public fire-fighting 

organizations" means municipal fire departments, volunteer fire departments, and 
publicly supported organizations that provide equipment or training to fire 
departments. 

(3) "Equipment" includes protective clothing as defined by Section 
419.021 and self-contained breathing apparatus. 

Sec. 419.052 [417.622]. PURPOSE. The purpose of this subchapter is to 
promote efficient fire protection for the residents of this state by providing to eligible 
local fire departments and public fire-fighting organizations: 

(I) long-term or low interest loans or other financial assistance as the 
commission [board] considers necessary to purchase necessary fire-fighting 
equipment and facilities; and 

(2) scholarships and grants to better educate and train their members. 
[Sec. 417.623. CREATION OF BOARD. (a) The Fiw Depmtment 

Emergency Board is ucatcd as an adjunct to the state fi:tc maiShal's office. 
[(b} The state ti1c maishalshall ptoiidc to the board Iltcessaay office space and 

equipment and shall shme administtativc functions to the extent possible. At the 
board's request, the state fi:tc marshal may pw;ide to the board the staff necessary 
to assist the boatd in administering this subchaplct. 

[Sec. 417.624. tdE~lBERSIIIP. (a) The board is composed of sucn 
members appointed by the govcmm with the advice and consent of the senate. 

[(b) Fhe membCIS must be invohcd in fuc sciVitc acti•itics. Two mcmbus 
mast be rcpiestntati ns of the general pubfic. 

[(c) The gove1 1101 shall appoint tlncc fne set vice mcmbe1s fl 0111 a list of eligible 
pusons submitted by the State Fhemcn's and Fitc Ma1shais' Association of Texas. 
TIIC govu 1101 shall appoint two fitc set vice membc1s flam a list of eligible pet sons 
submitted by the Texas State Association of Fhe Fightus. Each list must contain 
the names of at least tlncc eligible pusons for each appointment that will be made 
fwm that list. 

[Sec. 417 .e25. TERMS. Membei s of the board hold office fm two-year tctms 
that expite on FcbruaiJ I of each odd-aumbcred yeat. 

[See. 417.626. OFFICERS, MEETINGS. (a) The boa1d annual!) shall elect 
a chair man and a vice-chairman. 

[(b) The boa1d shall meet at the cail of the chainnan 01 of a majority of the 
membetS, 01 as pw;idcd by boatd JUles. 

[See. 417.627. PER DIEM AND EXPENSES. Each bomd membm is 
entitled to a pu diem as set by legislative appwpriation fm each day that the 
member engages in board business. A mcmbct is also entitled to compensation f01 
hanspmtation expenses as pwvidcd bs the General Appwpiiations Act, but may 
not receive any compensation fm other travel expenses, such as expenses fm meals 
and lodging. 

[See. 417.628. APPLICATIO!o OF SUNSET ACT. The Fi1e Dcpa1 tmwt 
Emetgcnq Board is subject to the Texas Sunset Act (Chaptei 325). Unless 
continued in existence as pwvided by that Act, the board is abolished and this 
subchaptc1 cxpites Septembti I, 2681.] 
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Sec. 419.053 [417.619]. GENERAL POWERS AND DUTIES OF 
COMMISSION UNDER THIS SUBCHAPTER [BOARD]. [(a)] The commission 
[board] shall: 

(I) administer the fire department emergency program as provided by 
this subchapter and commission [board] rules; 

(2) contract with professional experts as necessary to assist the 
commission [bnard] in carrying out its powers and duties under this subchapter; 

(3) adopt rules for the administration of this subchapter; 
(4) adopt and use a seal; 
(5) administer oaths and take testimony on matters within the 

commissionts [boan¥s] jurisdiction under this subchapter; 
(6) keep an accurate record of its meetings, receipts, and 

disbursements; 
(7) submit to the presiding officers of each house of the legislature an 

annual report of the commission's [board's] activities under this subchapter; and 
(8) consider and approve or disapprove applications for scholarships, 

loans, and other financial assistance as provided by this subchapter. 

[(c) The boatd shaH dctctminc tlre ttl ms of employment and the compensation 
to be paid to employees employed by the di1cctm andcz this section. Befmc 
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adopting its annuld budget, the borud must submit its ptoposed budget to the state 
fire mar shed fur It\litw and comment, but the state :the maisho:rl's appwnrl is not 
necessaay fur the bomd\ adoption of its budget.] 

Sec. 419.055 [417.931]. CREATION OF PROGRAM. The fire department 

emergency program is created to provide scholarships, grants, loans, and other 

financial assistance to eligible local fire departments and other public fire-fighting 
organizations. 

Sec. 419.056 [4+7:63Z]. LOANS OR OTHER FINANCIAL ASSISTANCE 

FOR EQUIPMENT AND FACILITIES. (a) The commission [board] may make 

loans available or provide other financial assistance to an eligible local fire 
department or other public fire-fighting organization to: 

(I) purchase fire-fighting equipment that is necessary for the local fire 

department or other public fire-fighting organization to meet its fire-fighting 

responsibilities; or 
(2) finance equipment and facilities necessary to comply with federal 

and state law. 
(b) The commission [board] by rule shall establish guidelines for determining 

eligibility for a loan or other financial assistance under this subchapter and for 
determining the amounts of loans or other financial assistance that the commission 
[board] may make available to eligible local fire departments and other public 
fire-fighting organizations. To be eligible for a loan or other financial assistance, a 

local fire department or other public fire-fighting organization must establish to the 
satisfaction of the commission [board] that without a loan or other financial 

assistance the local fire department or other public fire-fighting organization would 
be unable to purchase necessary fire-fighting equipment. 

(c) The commission [board] by rule shall establish the types of equipment and 
facilities that a local fire department or other public fire-fighting organization may 

purchase with a loan or other financial assistance finm the commission [board]. The 
commission may consider national standards relating to fire· fighting equipment and 
facilities when adopting rules under this subsection. 

(d) Out of money appropriated for the implementation of this subchapter, the 

commission may pay the certification fees of volunteer fire fighters who choose to 
be certified by the commission under Subchapter D. 

(e) Except for money that is spent for administrative costs under this 

subchapter, the commission each fiscal year shall direct one-half of the money it 
spends that is appropriated for the implementation of this subchapter to municipal 

fire departments and one-half of that money to fire-fighting entities located in rural 
and unincorporated areas. 

Sec. 419.057 [417.933]. REVOLVING FUND. The comptroller shall 
establish in the state treasury the Fire Department Emergency Program [Board] 

revolving fund account. All money collected by the commission [board] as loan 
payments and as payments on defaulted loans shall be deposited to the credit of the 

fund. Money deposited in the fund shall be used to make other loans under the 
program created by this subchapter. 

Sec. 419.058 [4t7-:634]. SCHOLARSHIPS AND GRANTS FOR 

EDUCATION AND TRAINING. (a) The commission [board] may award 

scholarships and grants to an eligible local fire department or other public 

fire-fighting organization. A local fire department or other public fire-fighting 
organization may use a scholarship or grant awarded under this subchapter only to 

educate and train its members to more effectively meet the members' fire-fighting 

responsibilities. 
(b) The commission [board] by rule shall establish guidelines for determining 

eligibility for a grant or scholarship under this subchapter and for determining the 

amount that the commission [board] may award to an eligible local fire department 
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or other public fire-fighting organization. To be eligible for a scholarship or grant, 
a local fire department or other public fire-fighting organization must establish to 
the satisfaction of the commission [board] that without a scholarship or grant the 
local fire department or other public fire-fighting organization would be unable to 
adequately train and educate its members. 

(c) The commission [board] by rule shall determine the types of educational 
and training programs for which the commission [board] may award a scholarship 
or grant under this subchapter. 

Sec. 419.059 [4+T:635]. APPLICATION FOR SCHOLARSHIP, GRANT, 
LOAN, OR OTHER ANANCIAL ASSISTANCE. (a) A local fire department or 
other public fire-fighting organization may apply in writing to the commission 
[board] for a scholarship, grant, loan, or other financial assistance. 

(b) The application must include the following information: 
(I) the official name and address of the applicant; 
(2) the purposes for which the local fire department or other public 

fire-fighting organization would use the requested scholarship, grant, loan, or other 
financial assistance; 

(3) the amount of the scholarship, grant, loan, or other financial 
assistance requested; 

(4) if a loan, the proposed plan for repayment; 
(5) financial information relating to the applicant as requested by the 

commission [board]; and 
(6) any other information the commission [board] requires in order 

to make a decision on the application. 
(c) The commission [board] by rule shall prescribe the form of the application 

and the procedure for submitting and processing the application. 
Sec. 419.060 [417.636]. REVIEW OF APPLICATION. In addition to the 

criteria established by commission [board] rules, the commission [board], in 
reviewing an application, shall consider: 

(I) the purpose or purposes for which the applicant would use the 
scholarship, grant, loan, or other financial assistance; 

(2) the needs of that applicant as compared to the needs of other 
eligible applicants; 

(3) the financial need of the applicant for the money; 
(4) the availability of other money to the applicant; and 
(5) the ability of the applicant to finance its activities without a state 

scholarship, grant, loan, or other financial assistance. 
Sec. 419.061 [417.637]. APPROVAL OR REJECTION OF 

APPLICATION. The commission [board] by rule shall establish procedures for 
accepting or rejecting applications. 

Sec. 419.062 [417.638]. CONTRACTS, AGREEMENTS, AND OTHER 
DOCUMENTS. (a) If the commission [board] approves a loan application, the 
commission [board] shall contract with the applicant to provide the funds under this 
subchapter. The commission [board] shall provide the funds in accordance with the 
terms and conditions provided by this subchapter and commission [board] rules. 

(b) The commission [board] may execute any other documents necessary to 
make a legally binding agreement as to the transfer and expenditure of the amount 
to be loaned or awarded and the repayment of any amount loaned. 

Sec. 419.063 [417.639]. LIMITATION ON SCHOLARSHIPS, GRANTS, 
LOANS, AND OTHER ANANCIAL ASSISTANCE. (a) The commission [board] 
may not make awards or loans under this subchapter to any one applicant in a total 
amount that is greater than an amount equal to five percent of the total amount of 
money appropriated to the program for the fiscal year during which the award or 
loan is made. 
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(b) The commission [board] may not approve an application if tbe current 
appropriations for the program are insufficient to pay the total amount requested 
under the application. 

Sec. 419.064 [411.646]. DEFAULT ON LOAN. (a) If a local fire 
department or other public fire-fighting organization cannot make payments on a 
loan made under this subchapter, the commission [board] shall attempt to collect 
from the borrower as provided by this subchapter, tbe terms of the loan contract, 
and otber agreements. 

(b) The attorney general, at the request of the commission [board], shall take 
all necessary legal action to assist the commission [board] in recovering amounts 
of a defaulted loan. 

[Sections 419.065-419.070 reserved for expansion] 
SECfiON 4. Subtitle B, Title 4, Government Code, is amended by adding 

Subchapters D, E, and Z of Chapter 419 to read as follows: 
SUBCHAPTER D. VOLUNTEER FIRE FIGHTERS AND FlRE 

DEPARTMENTS 
Sec. 419.071. VOLUNTARY CERT!FlCATION AND REGULATION 

PROGRAM FOR VOLUNTEER FlRE FlGHTERS AND FIRE 
DEPARTMENTS. (a) The commission shall develop a voluntary certification and 
regulation program for volunteer fire fighters and volunteer fire departments. 
Components of the program developed by tbe commission shall include 
certification and regulation of volunteer fire fighters, certification and regulation of 
facilities tbat train volunteer fire fighters, and tbe regulation of protective clothing 
and self-rontained breathing apparatus. 

(b) The commission shall contract with a statewide organization whose 
members include both volunteer and paid fire fighters to administer and implement 
the program. The commission in the contract shall reserve the right to evaluate the 
administration and implementation of the program under the contract and the right 

to observe and to require information from the other party to the contract so that 
the commission may perform a meaningful evaluation. 

(c) A volunteer fire fighter. volunteer fire department, or facility that provides 
training to volunteer fire fighters is not required to participate in any component 
of the commission's program under this chapter. A volunteer fire fighter. volunteer 
fire department, or facility that provides training to volunteer fire fighters may on 
request participate in one or more components of the program under this 
subchapter as appropriate. 

(d) The program shall make available to volunteer fire fighters tbe same level 
of training that is made available to paid fire protection personnel and recruits 
through the commission's basic certification program under Subchapter B. but in 
a way that takes into account the circumstances of volunteer fire fighters. 

(e) The commission by rule may: 
(I) establish qualifications relating to minimum age, education, and 

physical and mental condition required for certification under this subchapter; 
(2) establish standards relating to training programs and to continuing 

education under this subchapter; 
(3) establish tbe training components required for certification under 

this subchapter; 
(4) establish testing procedures for certification candidates and 

procedures to test the satisfactory completion of training components; and 
(5) recognize other training for credit towards certification under this 

chapter. 
(0 Qualifications established for persons under this section may only be 

qualifications for certification and may not be qualifications for entering a 
certification program. 
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Sec. 419.072. VOLUNTEER F1RE F1GHTER ADVISORY 
COMMITTEE. (a) The commission shall establish a volunteer fire fighter advisory 
committee to assist the commission in matters relating to volunteer fire fighters and 
volunteer fire departments. The committee shall be composed of nine members 
appointed by the commission. Six members must be volunteer fire fighters who 
collectively represent various areas in the field of fire protection. Three members 
must be instructors of volunteer fire fighters. Six of the nine members must be 
appointed from a list submitted to the commission by the State Firemen's and Fire 
Marshals' Association of Texas. A committee member serves at the will of the 
commission. 

(b) The committee shall elect a member of the committee as presiding officer 
of the committee. The committee shall meet at least twice each calendar year at the 
call of the presiding officer or at the call of the commission. 

(c) The committee shall develop and recommend to the commission for 
approval the rules of the program under this subchapter. The committee 
periodically shall review commission rules relating to the commission ·s program 
under this subchapter and recommend changes in the rules to the commission. 
Notwithstanding Section 5(Q, Administrative Procedure and Texas Register Act 
(Article 6252-13a, Vernon's Texas Civil Statutes), the commission shall submit all 
proposed rules and all proposed changes and additions to the rules that relate to the 
program under this subchapter to the committee for development. If the 
commission does not approve a rule developed by the committee. the commission 
shall indicate to the committee the reasons that the commission did not approve 
the rule and return the rule to the committee for further development. 

Sec. 419.073. CERTIF1CA TION FEE. The commission shall set and collect 
a fee of not more than $10 for each certificate issued under this subchapter designed 
to recover the commission's costs under this subchapter. The commission may 
choose to pay the fee out of money appropriated for the implementation of 
Subchapter C. 

Sec. 419.074. RECOGNITION OF CERTAIN PRIOR 
CERTIF1CATIONS. The commission shall, upon application, certify a person 
under the commission's program under this subchapter if the person received an 
advanced certificate from the State Firemen's and Fire Marshals' Association of 
Texas before September I, 1993. 

Sec. 419.075. BECOMING CERTIF1ED UNDER SUBCHAPTER B. A 
volunteer fire fighter who held an active State Firemen's and Fire Marshals' 
Association of Texas Advanced Certification on May I, 1991, or who has completed 
the training required for a State Firemen's and Fire Marshals' Association of Texas 
Advanced Certification not later than December 31, 1992, is eligible to be certified 
to be fire protection personnel under Subchapter B after successful completion of 
the fire protection personnel examination administered under Subchapter B. A 
volunteer fire fighter who did not hold an active State Firemen's and Fire Marshals' 
Association of Texas Advanced Certification on May I, 1991, or who does not 
complete the required training for a State Firemen's and Fire Marshals' Association 
of Texas Advanced Certification by December 31, 1992, is eligible to be certified 
to be fire protection personnel under Subchapter B only after completing a 
commission-approved certification program and successful completion of the fire 
protection personnel examination administered under Subchapter B. 

[Sections 419.076-419.080 reserved for expansion] 
SUBCHAPTER E. PAID F1RE F1GHTERS AND F1RE DEPARTMENTS 

NOT 
CONNECTED WITH ALOCAL GOVERNMENT 

Sec. 419.081. MANDATORY INSPECTION AND REGULATION OF 
CERTAIN STATE AGENCIES. (a) Each state agency providing fire protection 
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shall furnish all of its employees who engage in fire fighting with self-contained 
breathing apparatus as provided by Section 419.041 for local fire departments. 

(b) At least biennially, the commission shall visit and inspect each state agency 
providing fire protection to determine if the agency is complying with applicable 
portions of this chapter and commission rules. 

Sec. 419.082. TRAINING FOR STATE AGENCY FIRE FIGHTERS. The 
commission may allow a state agency employee who provides fire protection to 
attend fire protection training programs conducted under Subchapter B, including 
an employee who is not regulated under Section 419.083. The commission may 
authorize reimbursement for a state agency's costs under this section as authorized 
by the legislature, whether or not the agency is regulated under Section 419.083. 

Sec. 419.083. VOLUNTARY REGULATION OF CERTAIN STATE 
AGENCIES AND STATE AGENCY EMPLOYEES. (a) Certain state agencies and 
state agency employees may apply to the commission for regulation under one or 
more discrete comoonents of the commission's regulatory authority under 
Subchapter B. The commission shall define the components by rule. 

(b) A state agency employee who would be fire protection personnel under 
Section 419.021 if the person were employed by a local government may apply to 
the commission for regulation under this section. The fact that a state agency 
employee becomes regulated by the commission under this section does not make 
the employing agency subject to commission regulation under this section. except 
that the commission may require reports from the agency that relate to the 
employee. A state agency may pay an employee's fees under this subsection. 

(c) A state agency may apply to the commission for regulation under this 
section if the agency is the employing authority for oersons who, if employed by a 
local government, would be fire protection personnel under Section 419.021. 

(d) The commission shall prescribe the procedures under which a state agency 
or agency employee may aPPly for regulation under this section and tbe means by 
which the state agency or agency employee may present evidence that the agency 
or employee is eligible for regulation under this section. 

(e) The commission shall determine whether a state agency or agency employee 
that has applied for regulation is eligible for regulation under this section. The 
commission shall approve a request for regulation if the agency or employee meets 
the requirements of Subsection (b) or (c). and the commission shall notify the 
applying agency or employee of its decision. 

(0 A state agency or agency employee regulated under this section is subject 
to the appropriate component or components of Subchapter Band applicable rules 
adopted under this chapter to the same extent as a local government, a fire 
department, or fire protection personnel employed by a local government. 

(g) A state agency or agency employee that is subject to regulation under this 
section is entitled to a reasonable period in which to comply with applicable 
requirements. The commission by rule shall determine the time period in which a 
state agency or agency employee must come into compliance with each 
requirement. 

Sec. 419.084. VOLUNTARY REGULATION OF CERTAIN FEDERAL 
AGENOES AND FEDERAL EMPLOYEES. (a) Certain federal agencies and 
federal employees may apply to the commission for regulation under one or more 
discrete components of the commission's regulatory authority under Subchapter B. 
The commission shall define the components by rule. 

(b) A federal employee who would be fire protection personnel under Section 
419.021 if the person were employed by a local government may apply to the 
commission for regulation under this section. The fact that a federal employee 
becomes regulated by the commission under this section does not make the 
employing agency subject to commission regulation under this section. 
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(c) A federal agency may apply to the commission for regulation under this 
section if the agency is the employing authority for persons who. if employed by a 
local government, would be fire protection personnel under Section 419.021. 

(d) The commission shall prescribe the procedures under which a federal 
agency or federal employee may apply for regulation under this section and the 
means by which a federal agency or federal employee may present evidence that the 
agency or employee is eligible for regulation under this section. 

(e) The commission shall determine whether a federal agency or federal 
employee that has applied for regulation is eligible for regulation under this section. 
The commission shall approve a request for regulation if the agency or employee 
meets the requirements of Subsection (b) or (c), and the commission shall notifY the 
applying agency or employee of its decision. 

(Q A federal agency or federal employee regulated under this section is subject, 
to the extent allowed by federal law, to the appropriate component or components 
of Subchapter Band applicable rules adopted under this chapter to the same extent 
as a local government, a fire department. or fire protection personnel employed by 
a local government. 

(g) A federal agency or federal employee that is subject to regulation under this 
section is entitled to a reasonable period in which to comply with applicable 
requirements. The commission by rule shall determine the time oeriod in which a 
federal agency or federal employee must come into compliance with each 
requirement. 

Sec. 419.085. VOLUNTARY REGULATION OF CERTAIN 
NONGOVERNMENTAL DEPARTMENTS. (a) A nongovernmental entity may 
apply to the commission for regulation under Subchapter B if: 

(I) the entity is the employing authority for pen;ons who, if employed 
by a local government, would be fire protection pen;onnel under Section 419.021; 
and 

(2) at the time of application. those fire protection employees are 
employed to provide fire protection for an unincorporated area that: 

(A) constitutes a rating territory established by the State 
Board of Insurance with a protected key rate assigned by the board; and 

(B) has a population of more than 25,000. 
(b) The commission shall prescribe the procedures under which a 

nongovernmental entity may apply for regulation under this section and the means 
by which it may present evidence that it is eligible for regulation under Subsection 
\& 

(c) The commission shall determine whether an entity that has applied for 
regulation under this section is eligible for regulation under Subsection (a). The 
commission shall approve a request for regulation if the entity meets the 
requirements of Subsection (a). and the commission shall notify the applying entity 
and the affected fire protection employees of its decision. 

(d) A nongovernmental entity, department. and fire protection employee 
regulated under this section are subject to Subchapter Band applicable commission 
rules to the same extent that Subchapter B and applicable commission rules apply 
to a local government. a fire department. or fire protection personnel employed by 
a local government. 

(e) A person, department, or other entity that is subject to regulation under this 
section is entitled to a reasonable period in which to comply with the requirements 
of Subchapter B and applicable commission rules. The commission by rule shall 
determine the time period in which a person. department, or other entity must come 
into compliance with each requirement. 

Sec. 419.086. ELIGIBILITY FOR CERTAIN TRAINING ASSISTANCE. 
If an entity or the employees of an entity are regulated under this subchapter so that 
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as a consequence of the regulation a certification fee is paid to the commission on 
behalf of each employee of the entity who would be fire protection personnel under 
Section 419.021 if the employee were employed by a local government, the 
commission shall use the special account in the general revenue fund created under 
Section 419.026(d) to provide training assistance to the entity to the same extent 
that the commission provides training assistance to a fire department under Section 
419.031. 
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(b) The attorney general or the commission may institute a suit for an 
iniunction to enforce this chapter. Venue for the suit is in a district court in Travis 
County. The court may also award the commission a civil penalty not to exceed 
$1,000 for each violation of this chapter or a rule adopted under this chapter, plus 
court costs, reasonable attorney's fees, and costs incurred by the commission or the 
attorney general's office under this subsection. 

SECTION 5. Subchapter A, Chapter 417, Government Code, is amended 
to read as follows: 

(SlSUf+BR1CF!f+IAM"P'fE'FRR~A~. f1Q>FH1FifC'fE'-<O~FR<STFA~<'TFEI'-FRHR~t£"-!lii.!AFMRS~il'llh!Art-L) 

Sec. 417.001. DEFINITION. In this chapter [sabcltaptCI], "commission" 
["boatd"] means the Texas CommiSsion on Fire Protection [State Boazd of 
Iusatana). 

Sec. 417.002. APPOINTMENT AND TENURE. The state fire marshal is 
appointed by the executive director of the commission subject to approval by the 
commission [chainnan of the bomd]. The state fire marshal serves at the pleasure 
of the commission [board) and may be discharged at any time. The commission 
shall reauire the state fire marshal to report to the commission through the executive 
director. 

Sec. 417.003. STATUS AS STATE-COMMISSIONED OFFICER. The state 
fire marshal is a state-commissioned officer and functions in that capacity subject 
to rules of the (board). 

Sec. 41 POWERS AND DUTIES. (a) The state fire 
marshal, under the supervision of the commission [board), shall administer and 
enforce applicable provisions of the Insurance Code and other law relating to the 
state fire marshal. The commission shall perform the supervisory and rule-making 
functions previously performed by the State Board of Insurance under this 
subsection. The commission and the board shall transfer information between the 
two agencies as necessary to allow the agencies to perform their statutory duties. The 
commission and the board may make and adopt by rule memoranda of 
understanding as necessary to coordinate their respective duties. 

(b) The state fire marshal is the chief investigator in charge of the investigation 
of arson and arson in the state. 

consulting with the state fire marshal, shall adopt necessary 
fire marshal and investigators commissioned by the state 
investigation of arson and suspected arson. 

Sec. 417.0051. FIRE PREVENTION AND SAFETY EDUCATION. The 
commission (board], through the state fire marshal, may use pertinent and timely 
facts relating to fires to develop educational programs and disseminate materials 
necessary to educate the public effectively regarding methods of :fire prevention and 
safety. 
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Sec. 417.006. ARSON INVESTIGATORS. The state fire marshal may 
commission arson investigators to act under his supervision and may revoke an 
investigator's commission for just cause. 

Sec. 417.007. INVESTIGATION OF FlRE. (a) The state fire marshal shall 
immediately investigate a fire occurring in this state in which property is destroyed 
if the commission [board] directs the investigation or, in the discretion of the 
commission [board], if the investigation is requested by: 

( l) the mayor, fire chief, fire marshal, or police chief of a municipality 
in which a fire occurs; 

(2) a county or district judge, sheriff, county fire marshal, chief or fire 
marshal of a fire department in an unincorporated area, or county attorney of a 
county in which a fire occurs; 

(3) a fire insurance company interested in a loss or the company's 
general, state, or special agent; 

( 4) an insurance policyholder, property owner, or lessee sustaining a 
fire loss; 

(5) a justice of the peace or a constable of a precinct in which a fire 
occurs; or 

( 6) officials of a state or federal law enforcement agency or local or 
special governmental district involved or interested in a fire loss that occurred in this 
state. 

(b) The state fire marshal at any time may enter a building or premises at which 
a fire is in progress or has occurred and is under control of law enforcement or fire 
service officials to investigate the cause, origin. and circumstances of the fire. If 
control of the building or premises has been relinquished, entry must be in 
compliance with search and seizure law and applicable federal law. 

(c) The state fire marshal shall conduct the investigation at the place of the fire 
and before an insured loss may be paid. The state fire marshal shall ascertain, if 
possible, whether the fire was caused intentionally, carelessly, or accidentally. The 
state fire marshal shall make a written report of the investigation to the commission 
[board]. 

(d) If the state fire marshal believes that further investigation is necessary, the 
state fire marshal shall take sworn statements from persons who in his opinion can 
supply relevant information and shall have the statements put in writing. The state 
fire marshal may administer oaths and compel the attendance of witnesses and the 
production of documents. 

(e) If the state fire marshal believes that there is sufficient evidence to charge 
a person with arson, attempted arson, conspiracy to commit fraud, or another 
offense related to the matter under investigation, the state fire marshal shall give to 
the appropriate prosecuting attorney all evidence and relevant information that has 
been obtained, including the names of witnesses. The state fire marshal shall arrest 
the person if the person has not been arrested by some other authority. The state 
fire marshal shall assist in the prosecution of any complaint he files. 

(f) The state fire marshal may, in his discretion, conduct or direct the conduct 
of an investigation in private and may exclude from the place of the investigation 
persons not needed for the investigation. Witnesses may be separated from each 
other and not be allowed to communicate with other witnesses until after they have 
testified. 

(g) The state fire marshal may elect to withhold from the public any testimony 
taken in an investigation under this section. 

Sec. 417.008. RIGHT OF ENTRY; EXAMINATION AND 
CORRECTION OF DANGEROUS CONDITIONS. (a) On the complaint of any 
person, the state fire marshal, at any reasonable time, is entitled to enter any 
building or premises in the state. 
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(b) The state fire marshal shall enter and is entitled, at any time, to enter any 
mercantile, manufacturing. or public building, place of amusement, or place where 
public gatherings are held, or any premises belonging to such a building or place, 
and make a thorough examination. 

(c) The state fire marshal shall order the removal of a building or structure or 
other remedial action if he finds that: 

(I) the building or other structure, because of lack of repair, age, 
dilapidated condition, or other reason, is susceptible to fire and is so located or 
occupied that fire would endanger persons or property in the building or structure; 

(2) a dangerous condition is created by: 
(A) an improper arrangement of stoves, ranges, 

furnaces, or other heating appliances, including chimneys, flues, and pipes with 
which they are connected, or by their lighting systems or devices; or 

(B) the manner of storage of explosives, compounds, 
petroleum, gasoline, kerosene, dangerous chemicals, vegetable products, ashes, or 
combustible, flammable, or refuse materials; or 

(3) any other condition exists that is dangerous or is liable to cause or 
promote fire or create danger for fire fighters, occupants, or other buildings or 
structures. 

(d) The occupant or owner of the building or premises shall immediately 
comply with an order made by the state fire marshal under this section. The state 
fire marshal may, if neoessary, apply to a court of competent jurisdiction for writs 
or orders necessary to enforce this section, and the court may grant appropriate 
relief. The state fire marshal is not required to give a bond. 

Sec. 417.009. DELEGATION OF AUTHORITY. (a) If for any reason the 
state fire marshal is unable to make a required investigation in person, the marshal 
may designate the fire marshal of the city or town where the investigation is to be 
made or another suitable person to act for the state fire marshal. 

(b) The designated person has the same authority with respect to the 
investigation as is provided by this chapter for the state fire marshal. The designated 
person is entitled to compensation as provided by action of the commission (board]. 

SECTION 6. Section 86.16, Education Code, is amended to read as follows: 
Sec. 86.16. AREMEN'S TRAINING SCHOOL. (a) The Texas A&M 

University System [anivusity] shall conduct and maintain a firemen's training 
school through the Texas Engineering Extension Service as a unit of the university 
system in the manner deemed expedient and advisable by the system's board Q[ 
regents. 

(b) The firemen's training school advisory board is composed of: 
(I) three members of the [teaching) staff of the system [HIC aniYCisity] 

appointed by (the chainnan ol] the system's board of regents, one of whom shall 
be the director of the engineering extension service who serves ex officio as the 
chairman of the advisory board [directots); (ami) 

(2) four members or representatives of the State Firemen's and Fire 
Marshals' Association of Texas or its successor, appointed by the president or other 
managing officer of that association; 

(3) one person who is fire protection personnel as defined by Section 
419.021, Government Code, and who is the head of a training division for the fire 
department of a political subdivision, appointed by the Texas Commission on Fire 
Protection; and 

( 4) one fire chief appointed by the president or other managing officer 
of the Texas Fire Chiefs Association or its successor. 

(c) The advisory board shall confer with and advise the engineering extension 
service [boatd of di:zectOis] with reference to the organization of the school, the 
purchasing of equipment, the curriculum and program, and the conduct and 
management of the school. 
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(d) Expenditures for the per diem expenses of members of the advisory board 
and all other necessary expenses of the school shall be made only on the order of 
the system's board of regents [dilettms], and no warrants shall be paid unless also 
approved in writing by the director of the engineering extension service [president 
of the univctsity, who shaH be advised with ICspcct to the wndact of the school]. 

SECTION 7. Chapter 753, Health and Safety Code, is amended by adding 
Section 753.0011 to read as follows: 

Health and Safety Code, as added by 
S.B. 404, Acts of the 72nd Legislature, Regular Session, 1991, is amended to read 
as follows: 

(a) The commissioner shall enter into interagency agreements with the Texas 
Department of Health, the Texas Commission on Fire Protection, and the State 
Board of Insurance under which inspectors. marshals. or investigators from those 
agencies who discover unsafe or unregistered boilers in the course and scope of 
inspections conducted as part of regulatory or safety programs administered by 
those agencies are required to report the unsafe or unregistered boilers to the 
commissioner. 

SECTION 9. Section 792.003(b), Health and Safety Code, is amended to read 
as follows: 

(b) In lieu of or in addition to the list made under Subsection (a), the state fire 
marshal may substitute or use a list of devices that comply with standards of 
manufacture and installation adopted [by tire State Boaid of lnsUiaoce] under 
Article 5.43-2, Insurance Code. 

SECTION 10. Article 5.25, Insurance Code, is amended to read as follows: 
Art. 5.25. BOARD SHALL FlX RATES. Except as provided by other law, 

the [The] State Board of Insurance shall have the sole and exclusive power and 
authority and it shall be its duty to prescribe, fix, determine and promulgate the rates 
of premiums to be charged and collected by fire insurance companies transacting 
business in this State. Said Board shall also have authority to alter or amend any 
and all such rates of premiums so fixed and determined and adopted by it, and to 
raise or lower the same, or any part thereof, as herein provided. Said Board shall 
have authority to employ clerical help, inspectors, experts and other assistants, and 
to incur such other expenses as may be necessary in carrying out the provisions of 
this law. Said Board shall ascertain as soon as practicable the annual fire loss in this 
State; obtain, make and maintain a record thereof and collect such data with respect 
thereto as will enable said Board to classify the fire losses of this State, the causes 
thereof, and the amount of premiums collected therefor for each class of risks and 
the amount paid thereon, in such manner as will aid in determining equitable 
insurance rates, methods of reducing such fire losses and reducing the insurance 
rates of the State, or subdivisions of the State. The Board may designate one or more 
rating organizations, advisory organizations, or other agencies to gather, audit, and 
compile such experience of insurers, and the cost thereof shall be borne by such 
insurers. 

SECTION II. Article 5.43-1, Insurance Code, is amended by adding Section 
2A to read as follows: 

Sec. 2A. TRANSFER OF POWERS AND DUTIES. The powers and duties 
assigned to the State Board of Insurance under this article are transferred to the 
Texas Commission on Fire Protection. The commission and the board by rule may 
make and adopt memoranda of understanding under which the board will exercise 
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certain powers and duties under this article if it is more appropriate for the board 
to do so. 

SECTION 12. Section 9, Article 5.43-1, Insurance Code, is amended to read 
as follows: 

Sec. 9. DELEGATION OF POWER BY STATE BOARD OF 
INSURANCE. The State Board oflnsurance may delegate the exercise of all or part 
of its functions, powers, and duties under this article, except for the issuance of 
licenses, certificates, and permits, [and the formulation of tales and tcgulations,] to 
a Fire Extinguisher Advisory Council whose members shall be appointed by the 
State Board of Insurance. The council shall assist in the review and formulation of 
rules adopted under this article in accordance with Section 417.0041, Government 
Code. The members shall be experienced and knowledgeable in one or more of the 
following areas: fire services, fire extinguisher manufacturing, fire insurance 
inspection or underwriting, fire extinguisher servicing, or be a member of a fire 
protection association or industrial safety association. 

SECTION 13. Article 5.43-2, Insurance Code, is amended by adding Section 
4A to read as follows: 

Sec. 4A. TRANSFER OF POWERS AND DUTIES. The powers and duties 
assigned to the State Board of Insurance under this article are transferred to the 
Texas Commission on Fire Protection. The commission and the board by rule may 
make and adopt memoranda of understanding under which the board will exercise 
certain powers and duties under this article if it is more appropriate for the board 
to do so. 

SECTION 14. Section 6(a), Article 5.43-2, Insurance Code, is amended to 
read as follows: 

(a) The board shall delegate authority to exercise all or part of its functions, 
powers, and duties under this article, including the issuance of certificates and 
licenses, to the state fire marshal, and the state fire marshal along with assistance 
of an [a nonbinding] advisory council to be appointed by the board shall implement 
such rules as may be determined by the board in accordance with Section 417.0041, 
Government Code to be essentially necessary for the protection and preservation 
of life and property in controlling: 

(I) the registration of persons and organizations engaging in the 
business of planning, certifying, leasing, selling, servicing, installing, monitoring, or 
maintaining fire alarm or fire detection devices or systems; and 

(2) the requirements for the planning, certifying, leasing, selling, 
servicing, installing, monitoring, or maintaining of fire alarm or fire detection 
devices or systems by: 

(A) conducting examinations and evaluating the 
qualifications of applicants for a certificate of registration to engage in the business 
of planning, certifying, leasing, selling, servicing, installing, monitoring, or 
maintaining fire alarm or fire detection devices or systems; 

(B) conducting examinations and evaluating the 
qualifications of applicants for fire alarm technician or fire alarm planning 
superintendent licenses; 

(C) evaluating and determining which organizations 
shall be approved as testing laboratories for the purpose of this article; and 

(D) evaluating and approving required training 
programs for all persons who engage in the business of planning, certifying, leasing, 
selling, servicing, installing, monitoring, or maintaining fire alarm or fire detection 
devices or systems. 

SECTION 15. Article 5.43-3, Insurance Code, is amended by adding Section 
3A to read as follows: 

Sec. 3A. TRANSFER OF POWERS AND DUTIES. The powers and duties 
assigned to the State Board of Insurance under this article are transferred to the 
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Texas Commission on Fire Protection. The commission and the board by rule may 
make and adopt memoranda of understanding under which the board will exercise 
certain powers and duties under this article if it is more appropriate for the board 
to do so. 

SECTION 16. Section 6(b), Article 5.43-3, Insurance Code, is amended to 
read as follows: 

(b) The advisory council, in addition to other duties delegated by the board, 
shall in accordance with Section 417.0041, Government Code [may]: 

(1) advise the State Fire Marshal concerning practices in the fire 
protection sprinkler system industry and the rules necessary to implement and 
administer this article; 

(2) make recommendations to the State Fire Marshal regarding forms 
and procedures for certificates of registration and licenses. 

SECTION 17. Section 5; Article 5.43-4, Insurance Code, is amended to read 
as follows: 

Sec. S. ADMINISTRATION. The board shall administer this article through 
the state fire marshal and may issue rules for [it considus nucssaty to] its 
administration in accordance with Section 417.0041, Government Code. The 
board, in promulgating [neo:ssai y] rules, may use standards recognized by federal 
law or regulation, and those published by a nationally recognized standards-making 
organization. Rules may not be adopted under this article that are more restrictive 
than the rules in effect on January I, 1991, without specific statutory authority. 

SECTION 18. Article 5.43-4, Insurance Code, is amended by adding Sections 
SA and SB to read as follows: 

Sec. SA. TRANSFER OF POWERS AND DUTIES. The powers and duties 
assigned to the State Board of Insurance under this article are transferred to the 
Texas Commission on Fire Protection. The commission and the board by rule may 
make and adopt memoranda of understanding under which the board will exercise 
certain powers and duties under this article if it is more appropriate for the board 
to do so. 

Sec. SB. ADVISORY COUNCIL. The commission shall establish an 
advisory council to assist the commission in the administration of this article. The 
council is composed of five members who must be representatives from the 
fireworks industry, three of whom must be apPOinted from a list submitted to the 
commission by the Texas Pvrotechnic Association. A council member serves at the 
will of the commission. The council shall assist the commission in the review and 
adoption of rules underthis article as provided by Section 417.0041, Government 
Code. 
--SECTION 19. As soon as possible after the effective date of this Act, the 
governor shall appoint the initial members of the Texas Commission on Fire 
Protection in accordance with Chapter 419, Government Code, as added by this 
Act. The governor shall appoint four members to a term expiring February 1, 1993, 
four members to a term expiring February I, 1995, and four members to a term 
expiring February 1, 1997. The commission may not take action until all 12 
appointees have taken office. 

SECTION 20. (a) On the date that the last appointee to the initial governing 
body of the Texas Commission on Fire Protection takes office, the Fire Department 
Emergency Board is abolished. On that date, the powers, duties, obligations, rights, 
contracts, records, personnel, property, and unspent appropriations of the board are 
transferred to the commission, and the Fire Department Emergency Board 
revolving fund is renamed the Fire Department Emergency Program revolving fund 
and transferred from the board to the commission. 

(b) All rules of the Fire Department Emergency Board are continued in effect 
as rules of the Texas Commission on Fire Protection until superseded by a rule of 
the commission. 
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(c) Notwithstanding the changes in law made by this Act, until the date that 
the Fire Department Emergency Boatd is abolished as provided by this section the 
members of the boatd on the effective date of this Act may continue in office and 
exercise the powers and duties of the board under the law that governed the board 
before the effective date of this Act, and the prior law is continued in effect for this 
purpose. 

SECfiON 21. (a) On the date that the last appointee to the initial governing 
body of the Texas Commission on Fire Protection takes office, the Commission on 
Fire Protection Personnel Standatds and Education is abolished. On that date, the 
powers, duties, obligations, rights, contracts, records, personnel, property, and 
unspent appropriations and other funds of the Commission on Fire Protection 
Personnel Standatds and Education ate transferred to the Texas Commission on 
Fire Protection. 

(b) All rules of the Commission on Fire Protection Personnel Standatds and 
Education are continued in effect as rules of the Texas Commission on Fire 
Protection until superseded by a rule of the new commission. 

(c) All complaints, proceedings, and investigations before the Commission on 
Fire Protection Personnel Standards and Education are transferred without change 
in status to the Texas Commission on Fire Protection. The validity of a certificate 
issued by the Commission on Fire Protection Personnel Standards and Education 
is not affected by the abolition of the commission. 

(d) Notwithstanding the changes in law made by this Act, until the date that 
the Commission on Fire Protection Personnel Standards and Education is abolished 
as provided by this section the members of the commission on the effective date of 
this Act may continue in office and exercise the powers and duties of the 
commission under the law that governed the commission before the effective date 
of this Act, and the prior law is continued in effect for this purpose. 

SECfiON 22. (a) On the date that the last appointee to the initial governing 
body of the Texas Commission on Fire Protection takes office, the powers and duties 
relating to the State Boatd of Insurance's key rate schedule that ate assigned to the 
commission by Chapter 419, Government Code, as added by this Act, are 
transferred from the board to the commission. On that date, both all unspent 
appropriations to the boatd and all board employees that are required for the 
performance of those duties ate transferred from the boatd to the commission. The 
board shall provide the commission with access to or copies of records that the 
commission requires to carry out the transferred duties. Until the date of transfer 
under this section, the boatd shall continue to exercise the powers and duties that 
will be transferred. 

(b) The state fire matShal who is in office on the date of transfer under this 
section continues in office unless replaced by the Texas Commission on Fire 
Protection. Until the date of transfer under Subsection (a) of this section, the State 
Board of Insurance continues to exercise all powers and duties it exercised under 
prior law relating to the state fire matShal, the duties of the state fire matShal, and 
laws administered chiefly through the state fire marshal, and the prior law is 
continued in effect for this purpose. On the date of transfer under this section, all 
powers, duties, obligations, rights, contracts, records, personnel, property, and 
unspent appropriations and other funds of the state fire marshal's office or of the 
State Board oflnsurance that relate to the state fire matShal ate transferred to the 
Texas Commission on Fire Protection. The status of a complaint, proceeding, or 
investigation in which the state fire matShal is involved is not affected by the transfer 
of the state fire marshal under this Act. 

(c) After the date of transfer under this section, the Texas Commission on Fire 
Protection shall maintain the current field offices of the state fire matShal as field 
offices of the commission. 
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(d) All rules of the State Board of Insurance that relate to transferred duties 

regarding the key rate schedule or the state fire marshal and associated powers and 

duties are continued in effect as rules of the Texas Commission on Fire Protection 
unless superseded by proper authority of the commission. 

SECTION 23. (a) Not later than September 1, 1993, the Texas Commission 

on Fire Protection shall adopt its program for the voluntary regulation of volunteer 
fire fighters and volunteer fire depanments under Chapter 419, Government Code, 

as added by this Act. 
(b) The commission shall perform its initial review of the State Board of 

Insurance's key rate schedule as required by Chapter 419, Government Code, as 

added by this Act, not later than August 31, 1995. 
(c) The commission and the director of the Texas Engineering Extension 

Service shall enter into the memorandum of understanding relating to the firemen's 
training school required by Chapter 419, Government Code, as added by this Act, 

not later than August 31, 1992. 
(d) The commission and the director of the Texas Forest Service shall enter into 

the memorandum of understanding required by Chapter 419, Government Code, 

as added by this Act, not later than August 31, 1992. 
(e) The first policy statement required to be filed under Section 419.009(g), 

Government Code, as added by this Act, must be filed before November l, 1991. 

SECTION 24. This Act takes effect September l, 1991. 
SECTION 25. The imponancc of this legislation and the crowded condition 

of the calendars in both houses create an emergency and an jmperative public 
necessity that the constitutional rule requiring bills to be read on three several days 
in each house be suspended, and this rule is hereby suspended. 

Amendment · Counts 

Amend C.S.S.B. 383 by striking the following "Except as provided by other 

law. the [The]" as it appears before the words "State Board of Insurance" on lines 

16 and 17, page 58 and insen in lieu thereof the word "The". 

Amendment • Repp 

Amend C.S.S.B. 383 in SECTION l of the bill by striking the first comma in 

Section 419.004(a)(2) and substituting ", at least one of whom must be actively 

involved in educating the public on fire prevention as a significant part of the 
person's duties, and". 

The amendments were read. 

Senator Carriker moved that the Senate do not concur in the House 
amendments, but that a Conference Committee be appointed to adjust the 
differences between the two Houses on the bill. 

The motion prevailed. 

The Presiding Officer asked if there were any motions to instruct the 
Conference Committee on S.B. 383 before appointment. 

There were no motions offered. 

The Presiding Officer announced the appointment of the following conferees 
on the pan of the Senate on the bill: Senators Carriker, Chair; Moncrief, Glasgow, 

Barrientos, Dickson. 
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SENATE BILL 307 WITH HOUSE AMENDMENTS 

Senator Carriker called S.B. 307 from the President"s table for consideration 
of the House amendments to the bill. 

The Presiding Officer laid the bill and the House amendments before the 
Senate. 

Amendment - Harris 

Amend S.B. 307 in the following manner: 

(I) at the end ofline 13 of page I in the engrossed version of the bill, but before 
the period, add", Administration, or related field". 

(2) strike all of line 16 and substitute the words "Health Care Administration." 

Amendment - Harris 

Amend S.B. 307 as follows: 

(a) The hoard shall employ the commissioner, who serves at the will of the 
board. 

(b) Except as provided in subsection (c) the Commissioner must: 
(I) have at least five years experience in the administration of public 

health SyStems. and 
(2) be a person licensed to practice medicine in this state. 

(c) The board may, based on the qualifications and experience in administering 
public health systems and upon two-thirds (2/3) vote ofthe hoard, employ a person 
other than a physician as the commissioner. 

@ If the board employs a person as commissioner who is not a physician, 
then the board shall designate a person licensed to practice medicine in this state 
as chief medical executive. 
~ The commissioner is the executive head of the department. The 

commissioner shall perform the duties assigned by the board and state law, subject 
to the provisions of this subtitle. 

ill (e) The board may supplement the salary of the commissioner. 

Amendment on Third Reading - Chisum 

Amend S.B. 307 on third reading as follows: 

(I) On page I, line 20 after "Commissioner" insert: The salary may not exceed 
a multiple of 1.5 times the salary of the governor, from funds appropriated to the 
department. 

Funds from other sources are not limited by this subsection. 

The amendments were read. 

Senator Carriker moved to concur in the House amendments to S.B. 307. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

SENATE BILL 1245 WITH HOUSE AMENDMENT 

Senator Carriker called S.B. 1245 from the President's table for consideration 
of the House amendment to the bill. 

The Presiding Officer laid the bill and the House amendment before the Senate. 



SUNDAY, MAY 26, 1991 

Committee Amendment ~ Cavazos 

Amend S.B. 1245 by substituting the following: 

A BILL TO BE ENTITLED 
AN ACT 

relating to rate regulation of medical professional liability insurance. 

2689 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 

SECTION I. Section 3, Article 5.15-1, Insurance Code, is amended to read 

as follows: 
Sec. 3. RATE STANDARDS. Rates shall be made in accordance with the 

following provisions: 
(a) Consideration shall be given to past and prospective loss and 

expense experience for all professional liability insurance for physicians and health 

care providers written in this state, unless the State Board of Insurance shall find 

that the group or risk to be insured is not of sufficient size to be deemed credible, 

in which event, past and prospective loss and expense experience for all professional 

liability insurance for physicians and health care providers written outside this state 

shall also be considered, to a reasonable margin for underwriting profit and 

contingencies, to investment income, to dividends or savings allowed or returned 

by insurers to their policyholders or members. 
(h) The State Board of Insurance shall consider the impact of risk 

management courses taken by physicians and health care providers in this state in 

approving rates under this article. 
~ For the establishment of rates, risks may be grouped by 

classifications, by rating schedules, or by any other reasonable methods. 

Oassification rates may be modified to produce rates for individual risks in 

accordance with rating plans which establish standards for measuring variations in 

hazards or expense provisions, or both. Those standards may measure any 

difference among risks that can be demonstrated to have a probable effect upon 

losses or expenses. 
@ [(cj] Rates shall be reasonable and shall not be excessive or 

inadequate, as defined in this subsection, nor shall they be unfairly discriminatory. 

No rate shall be held to be excessive unless the rate is unreasonably high for the 

insurance coverage provided and a reasonable degree of competition does not exist 

in the area with respect to the classification to which the rate is applicable. No rate 

shall be held to be inadequate unless the rate is unreasonably low for the insurance 

coverage provided and is insufficient to sustain projected losses and expenses; or 

unless the rate is unreasonably low for the insurance coverage provided and the use 

of the rate has or, if continued, will have the effect of destroying competition or 

creating a monopoly_ 
SECTION 2. Subsection (b), Section 4B, Article 5.15-1, Insurance Code, is 

amended to read as follows: 
(b) If a physician or health care provider is not satisfied with a decision under 

procedures established under Subsection (a) of this section, the physician or health 

care provider may appeal to the State Board oflnsurance for a review of the rate 

or premium and a determination if the rate or premium being charged complies 

with criteria under Section 3 of this article_ [A decision of the State Board of 

InsaJancc undCI this subsection may not be appealed.] 

SECTION 3. Section 3, Article 5.15-4, Insurance Code, is amended to read 

as follows: 
Sec. 3. AMOUNT OF PREMIUM DISCOUNT. The State Board of 

Insurance shall approve premium discounts to be used by each insurer on premiums 

to be charged to a health care professional covered by this section. Each insurer shall 

file proposed premium discounts and any [The board sha:H: base the appwvcd 
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discounts upon] loss and statistical data required by board rule. The insurer has the 
burden of demonstrating to the board, by a preponderance of the evidence, that the 
proposed premium discount is adequate to reflect [pto¥idcd by each inswcr and on] 
the reduction in the insurer's liability exposure based on the state's indemnification 
of the first $100,000 or $25,000 under Chapter II 0, Civil Practice and Remedies 
Code, of an eligible malpractice claim against a health care professional. The 
information required to be filed with the State Board oflnsurance under this sectiOn 
is public information and shall be made available to the public on written request. 

SECTION 4. (a) This Act takes effect September I, 1991. 
(b) The changes in the law made by this Act apply only to rates and premium 

discounts for policies delivered, issued for delivery, or renewed on or after January 
I, 1992. Rates and premium discounts for policies delivered, issued for delivery, or 
renewed before January I, 1992, are governed by the law that existed immediately 
before the effective date of this Act, and that law is continued in effect for that 
purpose. 

SECTION 5. The importance of this legislation and the crowded condition 
of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several days 
in each house be suspended, and this rule is hereby suspended. 

The amendment was read. 

On motion of Senator Carriker and by unanimous consent, the Senate 
concurred in the House amendment to S.B. 1245 by a viva voce vote. 

COMMilTEE SUBSTITUTE 
HOUSE BILL 2495 ON SECOND READING 

On motion of Senator Carriker and by unanimous consent, the regular order 
of business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

C.S.H.B. 2495, Relating to the terms served by members of the Agricultural 
Diversification Board, the execution of the Texas Linked Deposit Program, and the 
amount of funds that may be placed in the Texas Linked Deposit Program, and 
other rural development initiatives. 

The bill was read second time and was passed to third reading by a viva voce 
vote. 

COMMITTEE SUBSTITUTE 
HOUSE BILL 2495 ON THIRD READING 

Senator Carriker moved that the Constitutional Rule and Senate Rule 7.20 
requiring bills to be read on three several days be suspended and that C.S.H.B. 2495 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 
The bill was read third time and was passed by a viva voce vote. 

SENATE BILL 1340 WITH HOUSE AMENDMENTS 
Senator Parker called S.B. 1340 from the President's table for consideration 

of the House amendments to the bill. 

The Presiding Officer laid the bill and the House amendments before the 
Senate. 

Committee Amendment - Alexander 

Amend S.B. 1340 by substituting the following: 



SUNDAY, MAY 26, 1991 

A BILL TO BE ENTITLED 
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relating to recycling programs and incentives; creating offenses and providing 

penalties. 
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 

SECTION I. Chapter 361, Health and Safety Code, is amended by adding 

Subehapters N, 0, P, and Q to read as follows: 
SUBCHAPTER N. RECYCLING PROGRAMS; DISPOSAL FEES 

Sec. 361.421. DEFINITIONS. In this subchapter: 
(I) "Compost" is the disinfected and stabilized product of the 

decomposition process that is used or sold for use as a soil amendment. artificial top 
soil, growing medium amendment. or other similar uses. 

(2) "Composting" means the controlled biological decomposition of 

organic materials through microbial activity. Depending on the specific application, 

composting can serve as both a volume reduction and a waste treatment measure. 
A beneficial organic composting activity is an appropriate waste management 

solution that shall divert compatible materials from the solid waste stream that 

cannot be recycled into higher grade uses and convert these materials into a useful 

product that can serve as a soil amendment or mulch. 
(3) "Life-cycle cost benefit analysis" means a method of comparing 

the total costs of products over their lifetimes based on initial maintenance costs 

which include the initial cost. maintenance costs, and other related exoenses. 

( 4) "Postconsumer waste,.. means a material or product that bas served 

its intended use and has been discarded after passing through the hands of a final 

user. For the purpose of this subchapter, the term does not include industrial or 

hazardous waste. 
(5) "Recyclable material" means material that has been recovered or 

diverted from the solid waste stream for puzposes of reuse, recycling. or reclamation. 

a substantial portion of which is consistently used in the manufacture of products 

which may otherwise be produced using raw or virgin materials. Recyclable material 

is not solid waste. However. recyclable material may become solid waste at such 

time, if any, as it is abandoned or disposed of rather than recycled, whereupon it 

will be solid waste with respect only to the party actually abandoning or disposing 

of the material. 
(6) "Recycled material" means materials, goods, or products that 

consist of recyclable material or materials derived from postconsumer waste, 

industrial waste, or hazardous waste which may be used in place of a raw or virgin 

material in manufacturing a new product. 
(7) "Recycled product" means a product which meets the 

requirements for recycled material content as prescribed by the rules established by 

the department described in Section 361.427. 
(8) "Recycling" means a process by which materials that have served 

their intended use or are scrapped, discarded, used, surplus, or obsolete are 

collected, separated, or processed and returned to use in the form of raw materials 

in the production of new products. Except for mixed municipal solid waste 

com posting, that is, composting of the typical mixed solid waste stream generated 

by residential. commercial, and/or institutional sources, recycling includes the 

com posting process if the comoost material is put to beneficial reuse. 
(9) "State agency" means a department, commission, board. office. 

council, or other agency in the executive branch of government that is created by 

the constitution or a statute of this state and has authority not limited to a 

geographical portion of the state. The term does not include a university system or 

institution of higher education as defined by Section 61.003, Education Code. 
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regulations; 
(B) existing and potential markets for plastic, glass, 

paoer. lead-acid batteries, tires. compost. and other recyclable materials; and 
(C) the state's tax structure and overall economic base; 

(3) examine and make policy recommendations regarding the need 
for changes in or the development of: 

(A) economic policies that affect transportation, such as 
those embodied in freight rate schedules; 

loans, and venture capital; 

(B) tax incentives and disincentives; 
(C) the availability of financial capital including grants, 

(D) enterprise zones; 
(E) managerial and technical assistance; 
(F) job-training programs; 
(G) strategies for matching market supply and market 

demand for recyclable materials, including intrastate and interstate coordination; 
(H) the state recycling goal; 
(I) public-private partnerships; 
(J) research and development; 
(K) government procurement oolicies: 
(L) educational programs for the public, corporate and 

regulated communities, and government entities; and 
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(1) eliminate procedures and specifications that explicitly 
discriminate against products made of recycled materials; 

(2) encourage the use of products made of recycled materials; and 
(3) ensure to the maximum extent economically feasible that the 

entity purchases products that may be recycled when they have served their 
intended use. 

(c) In developing new procedures and specifications, the entity shall encourage 
the use of recycled products and products that may be recycled or reused. 

(d) The department by order shall exempt a school district or a city with a 
population of less than 5,000 from compliance with this section if the department 
finds that compliance would work a hardship on the district or the city. The 
department shall adopt rules for administering this subsection. 

(e) State agencies shall comply with this section not later than September I, 
1991. Other entities listed in Subsection (a) shall comply not later than September 
I, 1993. This subsection expires September 2, 1993. 

Sec. 361.427. SPECIFlCA TIONS FOR RECYCLED PRODUCTS. (a) The 
department, in oonsultation with the State Purchasing and General Services 
Commission, shall promulgate rules to establish guidelines which specify the 
percent of the total content of a product which must consist of recycled material 
for the product to be a "recycled product." 

(b) The guidelines established under this section shall specify a minimum 
percent of the recycled material in a product which must be postconsumer waste. 

(c) The guidelines established under this section shall be classified by types of 
products. 

(d) The department's guidelines shall be established taking into consideration 
the guidelines promulgated by the Environmental Protection Agency for federal 
procurement of recycled products as authorized by the Solid Waste Disposal Act 
(42 U.S.C. Section 3259 et seq.). 

Sec. 361.428. YARD WASTE. (a) A person may not dispose of yard waste 
or accept yard waste for disposal at a Type I, Type II, Type III, or Type IV landfill 
unless: 

(1) the yard waste is separated from other municipal solid waste; 
(2) the landfill provides and maintains a separate yard waste 

comoosting facility and either composts all yard waste it accepts or contracts for the 
com posting elsewhere of yard waste collected at the landfill; and 

(3) the compost is used by the operator of the landfill or other facility 
as part of the final vegetative cover of the landfill. for soil conditioning material, or 
other appropriate use. 

(b) The department by rule shall establish standards for com posting operations 
and, in consultation with the Department of Agriculture, establish standards for the 
utilization of compost that is sold commercially. A generator of any compost that 
does not meet the standards established by the department under this section shall 
reprocess or dispose of the material in a manner approved by the department. 

(c) State agencies and political subdivisions responsible for the construction, 
maintenance, or landscaping of public land shall give preference to the use of 
compost in land construction, maintenance or landscaping activities. including 
highway construction, and other projects such as park, golf course, and athletic field 
projects. 

(d) A landfill is exempted from this section if one of the following apply: 
(I) it imposes an undue hardship on cities with a population of 10,000 

or less: or 
(2) it is a Type IV landfill which the department has determined is 

serving the public interest by accepting yard waste for fill of an existing sand, gravel, 
or dirt pit. 
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Sec. 361.429. HOUSEHOLD HAZARDOUS WASTE. The department 

shall develop standards for household hazardous waste diversion programs such as 

collection facilities or waste collection days for cities. counties, or regions. The 

department's waste management financial assistance program described in Section 

363.092 shall be expanded to include matching grants for costs of planning and 

implementing approved household hazardous waste diversion programs, excluding 

costs of disposal. 
Sec. 361.430. NEWSPRINT RECYCLING PROGRAM. (a) It is the policy 

of this state that recycling of all paper products including old newspapers is vital to 

our economy and the preservation of our environment. It is the purpose of this 

section to promote the state's policy by encouraging newspaper publishers to 

promote recycling through purchase of recycled products and by cooperating with 

local community organizations to establish and promote community collection 

efforts for all paper products. 
(b)(l) In order to observe and promote this policy the newspaper publishers of 

Texas will work with state officials and state agencies to identify potential sites and 

offer economic incentives in order to attract additional de-inking facilities and 

recvcled newsprint mills to Texas. 
(2) The newspaper publishers of Texas will also assist and participate 

in the market development study and implementation program established by 

Section 361.423. 
(c) The department shall promulgate rules and regulations which establish a 

newsprint recycling program for the state. 
(d) The program shall include guidelines which set goals for the use of recycled 

newsprint by newspaper publishers. using the following target percentages of 

recycled newsprint in the total newsorint consumption of each newspaper publisher: 

(I) 10 percent by the end of the calendar year 1993; 
(2) 20 percent by the end of the calendar year 1997; and 
(3) 30 percent by the end of the calendar year 2000. 

(e) Smaller newspapers may find it difficult to implement use of recycled 

newsprint. Therefore, larger newsoaoers will be responsible for the necessary 

consumption to allow the percentages specified in Subsection (d) to represent total 

consumption of recycled newsprint by all Texas newspapers. 

(Q In this section: 
(I) "Newspaper" means a publication that is sold and that is printed 

on newsprint and published, printed, and distributed in the state, both daily and 

non-daily. to disseminate current news and information of general interest to the 

public. 
(2) "Recycled newsprint" means newsprint which meets the specified 

guidelines under Section 361.427 to be classified as a recycled product. 

(gl(l) Publishers of newspapers subject to regulation under the newsprint 

recycling program shall submit annually, on or before January 31, a report to the 

commissioner whicb states the percentage of recycled newsprint used by the 

publisher in the preceding year, and, if the target percentage is not met, the publisher 

must include in the report: 
(A) whether the publisher is able to obtain sufficient 

quantities of recycled newsprint at competitive prices and of satisfactory quality; 

(B) whether the publisher has attempted to obtain 

recycled newsprint from every producer of recycled newsprint that offered to sell 

recycled newsprint to the publisher during the preceding calendar year; and 
(C) the publisher's efforts to obtain recycled newsprint, 

including the name and address of each producer of recycled newsprint that the 

publisher contacted and the name and telephone number of the contact person at 

each of the producers. 
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(2) The commissioner shall develop forms for and rel!.ulations 
governing the submission of the reports required by this subsection. 

(h) If the commissioner determines that newspaper publishers are not 
voluntarily meeting the target percentages prescribed by this section for the 
program, the department may adopt mandatory enforcement measures. 

Sec. 361.431. INTRASTATE TRANSPORTATION OF RECYCLABLE 
MATERIALS. (a) The Railroad Commission of Texas shall set intrastate rates for 
motor caniers transporting recyclable materials and in setting such rates may 
consider interstate rates for transportation of recyclable materials which are assessed 
by interstate motor carriers providing the same kind. class, and quality of service; 
provided. however, that no intrastate rates or transportation of recyclable materials 
shall be prescribed which are shown to result in predatory pricing as defined by 
Section 4(a)(5) of Chapter 314, Acts of the 41st Legislature, Regular Session, 1929 
(Article 9llb, Vernon's Texas Civil Statutes). Evidence of interstate services and 
interstate rates shall be presented at any rate proceeding before the railroad 
commission relating to recyclable materials in accordance with the railroad 
commission's applicable rules of procedure and evidence. as well as in accordance 
with the applicable provisions of the Administrative Procedure and Texas Register 
Act (Article 6252-13a, Vernon's Texas Civil Statutes). 

(b) The railroad commission may issue common carrier motor carrier 
certificates, specialized motor carrier certificates. or contract carrier permits to those 
persons who desire to engage in the business of transporting recyclable materials for 
hire over the highways of this state; provided, however, that any such person shall 
file an application for any such certificate or permit in accordance with the 
applicable provisions of Chapter 314, Acts of the 41st Legislature, Regular Session, 
1929 (Article 9Ilb, Vernon's Texas Civil Statutes), and the pertinent procedural 
rules of the railroad commission and be required to meet all burdens of proof 
imposed by law on applicants for such certificates or permits. In determining 
whether to issue a certificate or permit, in addition to all other issues required by 
law to be considered, the railroad commission may consider that efficient 
transportation of recyclable materials is essential to development of an effective 
statewide recycling program; provided, however, that no such certificate or permit 
shall be granted where it is shown by the record as a whole that available existing 
intrastate carriers are providing reasonably adeouate transportation of recyclable 
materials. 

[Sections 361.432 to 361.450 reserved for expansion] 
SUBCHAPTER 0. LEAD-ACID BATTERJES 

Sec. 361.451. LAND DISPOSAL PROHIBITED. (a) No person may place 
a used lead-acid battery in mixed municipal solid waste nor discard or otherwise 
dispose of a lead-acid battery except by delivery to: 

(I) a battery retailer or wholesaler; 
(2) a secondary lead smelter; or 
(3) a collection or recycling facility authorized under the laws of this 

state or by the United States Environmental Protection Agency. 
(b) No battery retailer shall dispose of a used lead-acid battery except by 

delivery to: 
(I) a battery wholesaler or a secondary lead smelter, or an agent 

(2) a battery manufacturer for delivery to a secondary lead smelter; 

(3) a collection or recycling facility authorized under the laws of this 
state or by the United States Environmental Protection Agency, 

(c) A person commits an offense if the person knowingly or intentionally 
disposes of a lead-acid battery other than as provided in this section. 
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Sec. 361.452. COLLECTION FOR RECYCLING. A person selling 

lead-acid batteries at retail or offering lead-acid batteries for retail sale in this state 

shall: 

(3) "Scrap tire" has the meaning assigned by Section 361.112. 
(4) "Waste tire facility" means a facility permitted by the department 

under Section 361.112 at which scrap tires are collected or deposited and shredded 

to facilitate the future extraction of useful materials for recycling. reuse. or energy 
recovery. 

(S) "Waste tire processor" means: 
(A) a waste tire facility; or 
(B) a mobile tire shredder that splits, shreds, or quarters 

tires and deposits the split. shredded. or quartered tires for eventual recycling, reuse, 
or energy recovery at: 

(i) a waste tire storage facility registered by 
the department under Section 361.112; or 

(ii) a waste tire facility. 
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(6) "Waste tire transporter" means a person who collects and 
transports used or scrap tires for storage or disposal. 

(7) "Weighed tire" means a unit of weight for shredded scrap tires that 
is equal to 18.7 pounds. 

Sec. 361.472. WASTE TIRE RECYCLING FEES. (a) A wholesale or retail 
tire dealer who sells or offers to sell new tires not for resale shall collect at the time 
and place of sale a waste tire recycling fee of $2 for each new tire of the following 
types sold: 

(I) an automobile tire with a rim diameter of 15 inches or less; 
(2) a light truck tire with a rim diameter of not less than 16 inches or 

more than 19 inches; and 
(3) a truck tire with a rim diameter of 20 inches or more. 

(b) A dealer required to collect a fee under this section may retain 2-1/2 cents 
from each fee the dealer collects. A dealer shall account for amounts retained under 
this subsection in the manner prescribed by the comptroller. 

(c) A dealer required to collect a fee under this section: 
( 1) shall list as a separate item on an invoice a fee due under this 

section: and 
(2) except as provided by Subsection (d), on or before the 20th day 

of the month following the end of each calendar month and on a form and in the 
manner prescribed by the comptroller, shall file a report with and shall remit to the 
comptroller the amount of fees collected during the preceding calendar month. 

(d) A person required to collect a fee under this section who collects less than 
$50 for a calendar month or less than $150 for a calendar quarter is not required 
to file a monthly report but shall file a quarterly report with and make a quarterly 
remittance to the comptroller. The quarterly report and remittance shall include 
fees collected during the preceding calendar quarter. The report and remittance are 
due not later than the 20th day of the month following the end of the calendar 
quarter. 

(e) An invoice or other record required by this section or rules of the 
comptroller must be maintained for at least four years afier the date on which the 
invoice or record is prepared and be open for inspection by the comptroller at all 
reasonable times. 

(Q The comptroller shall adopt rules neoessary for the administration, 
collection, reporting, and payment of the fees payable or collected under this 
section. 
-----sOc. 361.473. ENFORCEMENT; PENALTIES. (a) A person who does not 
file a report as provided by Section 361.472 or who possesses a fee collected or 
payable under that section and who does not remit the fee to the comptroller at the 
time and in the manner required by that section and rules of the comptroller shall 
pay a penalty of five percent ofthe amount of the fee due and payable. Ifthe person 
does not file the report or pay the fee before the 30th day afier the date on which 
the fee or report is due, the person shall pay a penalty of an additional five percent 
of the amount of the fee due and payable. 

(b) Chapters 10 I and 111-113, Tax Code, and Sections 153.006 and 153.007, 
Tax Code. apply to the administration. payment. collection. and enforcement of 
fees under this section in the same manner that those chapters and sections apply 
to the administration. payment. collection, and enforcement of taxes under Title 
2, Tax Code. 

(c) The comptroller may add a penalty of75 percent of the amount of the fee, 
penalty, and interest due if failure to file the report or pay the fee when it comes due 
is attributable to fraud or an intent to evade the application of this section or a rule 
made under this section or Chapter Ill, Tax Code. 
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Sec. 361.474. DISPOSITION OF FEES AND PENALTIES. Fees and 
penalties collected under this subchapter shall be deposited in the state treasury to 
the credit of the waste tire recycling fund. 

Sec. 361.475. WASTE TIRE RECYCLING FUND. (a) The waste tire 
recycling fund is a special account in the general revenue fund. 

{b) The department shall administer the fund. 
(c) The fund consists of fees and penalties collected under this subchapter, 

interest on money in the fund. and money from gifts. grants. or any other source 
intended to be used for the purposes of this subchapter. 

(d) The fund may be used only to pay: 
(I) waste tire processors that meet the requirements for payment 

under Section 361.477 and rules adopted under that section; 
(2) the department's reasonable and necessary administrative costs of 

performing its duties under this subchapter in an amount not to exceed six percent 
of the money annually accruing to the fund; and 

(3) the comptroller's reasonable and necessary administrative costs of 
performing the comptroller's duties under this subchapter in an amount not to 
exceed two percent of the money annually accruing to the fund. 

Sec. 361.476. PRIORITY ENFORCEMENT LIST. The department shall 
identify unauthorized tire dumps that present an existing or potential threat to 
public health and safety or to the environment and shall prepare an enforcement 
list of those dumps, giving priority to dumps for which a responsible party cannot 
be located. 

Sec. 361.477. PAYMENTS TO WASTE TIRE PROCESSORS. (a) The 
department each month shall pay a waste tire processor that shreds scrap tires and 
meets the requirements of this section and rules adopted under this section an 
amount equal to 85 cents for each weighed tire shredded by the processor during 
the preceding calendar month. 

(b) A waste tire processor that desires to receive oavment under this section for 
tires shredded by the processor during a calendar month must: 

(1) apply to the department in accordance with forms prescribed by 
the department; 

(2) demonstrate as required by rules adopted under this section that: 
(A) all tires for which payment is sought have been 

shredded to a particle size not larger than nine square inches; and 
(B) not less than 25 percent of those tires were collected 

from tire dumps listed on the department's priority enforcement list; and 
(3) provide any other information the department determines is 

needed to accomplish the purposes of this subchapter. 
(c) A waste tire processor that in any month exceeds the 25 percent minimum 

requirement of Subsection (bX2l shall receive a credit for the amount in excess of 
25 percent that may be used to meet the minimum requirement during a later 
month. The board of health by rule may prescribe the method of applying credits 
accrued under this subsection. 

(d) The board of health by rule shall adopt application and payment procedures 
and requirements to implement this section. 

Sec. 361.478. EVALUATION OF RECYCLING AND ENERGY 
RECOVERY ACTIVITIES; CERTIFICATION FOR PAYMENT. (a) Beginning 
June I, 1995, and every five years after that date, the department shall evaluate 
according to standards adopted by board of health rule the recycling and energy 
recovery activities of each waste tire processor that recei vcd payment under Section 
361.477 during the preceding five years. 

(b) After evaluation, the department shall certify as eligible for payment under 
Section 361.477 during the next five years a waste tire processor that has conducted 
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or provided for recycling of or energy recovery from tires for which the processor 
received payment during the preceding five years. 

(c) A waste tire processor that receives payment under Section 361.4 77 during 
any five-year period and that after evaluation is not certified by the department 
under Subsection (b) as eligiblefor payment under Section 361.477 may not receive 
payment under that section for the next five years. 

(d) The board of health by rule may establish a procedure by which a waste tire 
processor can reestablish eligibility for payment under Section 361.477. 

Sec. 361.479. EVIDENCE OF FlNANCIAL RESPONSIBILITY. (a) A 
waste tire storage facility registered by the department under Section 361.112 or a 
waste tire facility that accepts shredded tires for storage or for processing for 
recycling, reuse. or energy recovery shall submit to the department evidence of 
financial responsibility in an amount adequate to assure proper cleanup or closure 
of the facility. 

(b) A facility subject to Subsection (a) shall submit to the department an 
estimate of the total amount of shredded tires measured by weighed tire that the 
facility wiJI store or process and the estimated cost. using that total amount. of 
cleaning up or closing the facility. 

(c) The department shall evaluate and may amend an estimate submitted under 
Subsection (b) and by order shall determine for each facility the amount for which 
evidence of financial responsibility is required. 

(d) Evidence of financial responsibility may be in the form of a performance 
bond, a letter of credit from a recognized financial institution. a trust fund, or 
insurance for a privately owned facility. or a resolution by the commissioners court 
or the city council, as appropriate, for a publicly owned facility. 

Sec. 361.480. TIRE COLLECTION FEE PROHIBITED. A waste tire 
transporter or mobile tire shredder may not charge a fee to a wholesale or retail 
dealer for collecting for delivery to a waste tire facility or for collecting and shredding 
used or scrap tires accepted for temporary storage by the dealer from purchasers of 
new tires. 

Sec. 361.481. PROHIBITION ON OUT-OF-STATE TIRES. A waste tire 
processor may not claim payment under Section 361.477 for shredding out-of-state 
tires. 
-Sec. 361.482. PROHIBITION ON DISPOSAL OF SHREDDED TIRES IN 
LANDFlLL. A waste tire processor may not dispose of shredded tires in a landfill 
if the processor has received payment under Section 361.477 for the tires. 

Sec. 361.483. CIVIL PENALTY. (a) A person who violates Section 361.481 
or 361.482 is liable for a civil penalty of up to $10,000 for each violation. 

(b) The attorney general or the prosecuting attorney in the county in which the 
alleged violation occurs may bring suit to recover the civil penalty imposed under 
Subsection (a). 

(c) A penalty collected under this section shall be deposited to the credit of the 
waste tire recycling fund. 

Sec. 361.484. RULES. The board of health may adopt rules reasonably 
necessary to implement this subchapter. 

Sec. 361.485. REPORT. Not later than February I of each odd-numbered 
year. the department shall report to the governor and the legislature on the 
administration of the program established under this subchapter and its 
effectiveness in cleaning up existing tire dumps and in preventing new dumps. 

[Sections 361.486-361.500 reserved for expansion] 
SUBCHAPTER Q. DISPOSAL OF NEW SCRAP GYPSUM WALLBOARD 

Sec. 361.501. (a) New scrap gypsum wallboard is a recyclable material and 
may not be placed in a Type I, Type 2, or Type 3 landfill that is within 75 miles 
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. is amended by 
amending Subsection (a) and adding Subsection (e) to read as follows: 

(a) Except as provided by Subsection (e), the ['file] department shall charge a 
fee on solid waste tbat is disposed of within this state. The fee is 50 cents per ton 
or 17 cents per cubic yard of compacted solid waste and I 0 cents per cubic yard of 
uncompacted solid waste received for disposal at a landfill. The department shall 
set the fee for sludge or similar waste applied to tbe land for beneficial use on a dry 
weight basis and for solid waste received at an incinerator or a shredding and 
com posting facility at halfthe fee set for solid waste received for disposal at a landfill. 
The department may charge comparable fees for other means of solid waste disposal 
that are used. 

(e) The department may not charge a fee under Subsection (a) for scrap tires 
that are deposited in a designated recycling collection area at a landfill permitted 
by the commission or the department or licensed by a county or by a political 
subdivision exercising the authority granted by Section 361.165 and that are 
temporarily stored for eventual recycling. reuse. or energy recovery. 

SECTION 3. Section 361.112, Health and Safety Code, is amended by 
amending Subsection (f) and by adding a new Subsection (k) and relettering existing 
Subsection (k) as Subsection (I) to read as follows: 

(f) A person may not store more than 500 used or scrap tires or dispose of any 
quantity of used or scrap tires unless the tires are shredded, split, or quartered as 
provided by board of health rule. The department may grant an exception to this 
requirement if the department finds that circumstances warrant the exception. The 
prohibition provided by this subsection does not apply to a person who. for eventuai" 
recycling. reuse, or energy recovery. temporarily stores scrap tires in a designated 
recycling collection area at a landfill permitted by the commission or the 
department or licensed by a county or by a political subdivision exercising the 
authority granted by Section 361.165. 

(k) The department may not register or issue a permit to a facility required by 
Section 361.479 to provide evidence of financial responsibility unless the facility has 
complied with that section. 

ill In this section, "scrap tire" means a tire that can no longer be used for its 
original intended purpose. 

SECTION 4. Section 361.014, Health and Safety Code, is amended to read 
as follows: 

Sec. 361.014. USE OF SOLID WASTE FEE REVENUE. Revenue received 
by the department under Section 361.013 shall be deposited in the state treasury to 
the credit of tbe department. At least half the revenue is dedicated to the 
department's municipal solid waste permitting and enforcement programs and 
related support activities, and the balance of the revenue is dedicated to pay for 
activities that will enhance the state's solid waste management program, including: 

(I) provision of funds for the municipal solid waste management 
planning fund and the municipal solid waste resource recovery applied research and 
technical assistance fund established by the Comprehensive Municipal Solid Waste 
Management, Resource Recovery, and Conservation Act (Chapter 363); 
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(2) provision of technical assistance to local governments concerning 
solid waste management; 

(3) establishment of a solid waste resource center in the depanment 
and an office of waste minimization and recycling; 

(4) provision of supplemental funding to local governments for the 
enforcement of this chapter, the Texas Litter Abatement Act (Chapter 365), and 
Chapter 741, Acts of the 67th Legislature, Regular Session, 1981 (Anicle 4477-9a, 
Vernon's Texas Civil Statutes); 

(5) conduct of a statewide public awareness program concerning solid 
waste management; 

(6) provision of supplemental funds for other state agencies with 
responsibilities concerning solid waste management, recycling, and other initiatives 
with the purpose of diverting recyclable waste from landfills; 

(7) conduct of research to promote the development and stimulation 
of markets for recycled waste products; 

(8) creation of a state municipal solid waste superfund for: 
(A) the cleanup of unauthorized tire dumps and solid 

waste dumps for which a responsible pany cannot be located or is not immediately 
financially able to provide the cleanup; and 

(B) the cleanup or proper closure of abandoned or 
contaminated municipal solid waste sites for which a responsible pany is not 
immediately financially able to provide the cleanup; and 

(9) provision of funds for other programs that the board ofhcalth may 
consider appropriate to funher the purposes of this chapter. 

SECTION 5. Section 363.004, Health and Safety Code, is amended by adding 
Subdivision (25) to read as follows: 

(25) "Yard waste" means leaves, grass clippings, yard and garden 
debris, and brush, including clean woody vegetative material not greater than six 
inches in diameter, that results from landscaping maintenance and land-clearing 
operations. The term does not include stumps, roots, or shrubs with intact root balls. 

SECTION 6. Section 363.064, Health and Safety Code, is amended to read 
as follows: 

Sec. 363.064. CONTENTS OF REGIONAL OR LOCAL SOLID WASTE 
MANAGEMENT PLAN. A regional or local solid waste management plan must: 

(I) include a description and an assessment of current efforts in the 
geographic area covered by the plan to minimize production of municipal solid 
waste, including sludge, and efforts to reuse or recycle waste; 

(2) identify additional opponunities for waste minimi7.ation and 
waste reuse or recycling; 

(3) make recommendations for encouraging and achieving a greater 
degree of waste minimization and waste reuse or recycling in the geographic area 
covered by the plan; 

(4) encourage cooperative efforts between local governments in the 
siting of landfills for the disposal of solid waste; 

(5) consider the need to transport waste between municipalities, from 
a municipality to an area in the jurisdiction of a county, or between counties, 
panicularly if a technically suitable site for a landfill does not exist in a panicular 
area; [and] 

(6) allow a local government to justify the need for a landfill in its 
jurisdiction to dispose of the solid waste generated in the jurisdiction of another 
local government that does not have a technically suitable site for a landfill in its 
jurisdiction~ 

(7) establish recycling rate goals appropriate to the area covered by the 
plan; and 
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(8) recommend composting programs for yard waste and related 
organic wastes that may include: 

(A) creation and use of community comoosting centers; 
(B) adoption of the "Don't Bag It" program for lawn 

clippings developed by the Texas Agricultural Extension Service; and 
(C) development and promotion of education programs 

on home com posting, community composting, and the separation of yard waste for 
use as mulch. 

SECTION 7. Subsection (c), Section 363.092, Health and Safety Code, is 
amended to read as follows: 

(c) The department shall use the planning fund to provide financial assistance 
to: 

( 1) local governments and planning regions to develop regional and 
local solid waste management plans; [and) 

(2) public agencies and planning regions to prepare screening, 
feasibility, and implementation studies; and 

(3) local governments and planning regions for costs of developing 
and implementing approved household hazardous waste diversion programs. 
excluding costs of disposal. 

SECTION 8. Subtitle B, Title 5, Health and Safety Code, is amended by 
adding Chapter 3 71 to read as follows: 

CHAPTER 371. USED OIL COLLECTION, MANAGEMENT, AND 
RECYCLING 

SUBCHAPTER A. GENERAL PROVISIONS 
Sec. 371.001. SHORT TITLE. This chapter may be cited as the Used Oil 

Collection, Management, and Recycling Act. 
Sec. 371.002. FINDINGS. The legislature finds that: 

( 1) when properly managed, used oil is a valuable energy resource, the 
reuse of which may make a significant contribution toward energy efficiency and 
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(6) "Public used oil collection center" means: 
(A) an automotive service facility that in the course of 

business accepts for recycling small quantities of used oil from private citizens; 
(B) a facility that stores used oil in aboveground tanks 

and in the course of business accepts for recycling small quantities of used oil from 
private citizens; and 

(C) a publicly sponsored collection facility that is 
designated and authorized by the department to accept for recycling small quantities 
of used oil from private citizens. 

(7) ... Reclaiming" means using methods, other than rerefining. to 
remove insoluble impurities from used oil and making the used oil suitable for 
further use as a lubricant or petroleum product. The term includes settling, heating, 
dehydration, filtration, or centrifuging. 

(8) "Recycling" means: 
(A) preparing used oil for reuse as a petroleum product 

by rerefining, reclaiming. or other means; or 
(B) using used oil as a lubricant or petroleum product 

instead of using a petroleum product made from new oil. 
(9) "Rerefining" means applying refining processes to used oil to 

produce high=quality base stocks for lubricants or other petroleum products. 
(10) "Used oil" means any oil that has been refined from crude oil or 

a synthetic oil that. as a result of use. storage. or handling, has become unsuitable 
for its original purpose because of impurities or the loss of original properties. but 
that may be suitable for further use and is recyclable. 

[Sections 371.004-371.020 reserved for expansion] 
SUBCHAPTER B. USED OIL RECYCLING PROGRAM 

Sec. 371.021. PUBLIC EDUCATION. The department shall conduct an 
education program to inform the public of the need for and benefits of collection 
and recycling of used oil. The program shall: 

(I) establish, maintain, and publicize a used oil information center 
that prepares and disperses materials and information explaining laws and rules 
regulating used oil and informing the public of places and methods for proper 
recycling of used oil; 

(2) encourage the voluntary establishment of used oil collection and 
recycling programs by private businesses and organizations and by local 
governments and provide technical assistance to persons who organize those 
programs; and 

(3) encourage local governments to procure recycled automotive and 
industrial oils and oils blended with recycled oils, if those oils meet equipment 
manufacturer's specifications. 

Sec. 371.022. NOTICE BY RETAIL DEALER. A retail dealer who annually 
sells directly to the public more than 500 gallons of oil in containers for use off 
premises shall post in a prominent place a sign provided by the department 
informing the public that improper disposal of used oil is prohibited by law. The 
sign shall also prominently display the toll-free telephone number of the state used 
oil information center established under Section 371.021. 

Sec. 371.023. GRANTS TO LOCAL GOVERNMENTS. (a) The 
department shall develop a grant program for local governments that encourages 
the collection, reuse, and recycling of DIY used oil. 

(b) A grant may be made for any project approved by the department. The 
department shall consider for grant assistance any local government project that 
uses one or more of the following programs: 

(I) curbside pickup of containers of DIY used oil by a local 
government or its representative; 
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(2) retrofitting of municipal solid waste equipment to facilitate 
curbside pickup of DIY used oil; 

(3) establishment of publicly operated DIY used oil collection centers 
at landfills, fire stations, or other public places; 

(4) provision of containers and other materials and supplies that can 
be used to store DIY used oil for pickup or delivery to a used oil collection center 
in an environmentally sound manner; and 

(5) any other activity the department determines will encourage the 
proper recycling of DIY used oil. 

(c) The board by rule shall establish procedures for the application for and 
criteria for the award of grants under this section. 

Sec. 371.024. COLLECTION FACILITIES. (a) All businesses that change 
motor oil for the public and all appropriate government agencies are encouraged 
to serve as public used oil collection centers. 

(b) A public used oil collection center annually shall: 
(!)register with the department; and 
(2) report to the department the amounts of used oil collected by the 

center from the public. 
(c) The board shall adopt rules governing the registration of and reporting by 

public used oil collection centers. 
(d) The board by rule shall adopt standards for managing and operating a public 

used oil collection center. 
(c) The department may imoose a registration fee in an amount sufficient to 

cover the cost of registering public used oil collection centers. 
Sec. 371.025. LIMITATION OF LIABILITY. (a) A person may not recover 

from the owner, operator. or lessor of a registered public used oil collection center 
any damages or costs of response actions at another location resulting from a release 
or threatened release of used oil collected at the center if: 

( 1) the owner. operator. or lessor of the collection center does not mix 
the used oil collected with any hazardous waste or polychlorinated biphenyls 
(PCBs); 

(2) the owner, operator. or lessor of the co11ection center does not 
accept used oil that the owner. operator. or lessor knows contains hazardous waste 
or PCBs; and 

(3) the collection center is in compliance with management standards 
adopted by the department. 

(b) For purposes of this section, the owner, operator, or lessor of a public used 
oil collection center may presume that a quantity of less than five gallons of used 
oil accepted at any one time from any member of the public is not mixed with a 
hazardous waste or PCBs. provided that the owner. operator, or lessor acts in good 
faith. 
--(c) This section applies only to activities directly related to the collection of used 
oil by a public used oil collection center. This section does not apply to grossly 
negligent activities related to the operation of a used oil collection center. 

(d) This section does not affect or modify the obligations or liability of any 
person other than the owner, operator, or lessor of the collection center under any 
other provisions of state or federal law, including common law, for injury or damage 
resulting from a release of used oil or hazardous substances. 

(e) This section does not affect or modify the obligations or liability of any 
owner, operator, or lessor of a collection center with regard to services other than 
accepting used oil from the public. 

Sec. 371.026. REGISTRATION OF PERSONS TRANSPORTING, 
MARKETING, OR RECYCLING USED OIL. (a) A person who transports over 
public highways of this state more tban 500 gallons of used oil annually, who 
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markets more than 500 gallons of used oil annually, or who recycles more than 
10,000 gallons of used oil annually shall register annually with the department on 
forms prescribed by the department and in accordance with board rules. 

(b) The department shall develop a registration program for transporters, 
marketers, and recyclers of used oil. 

(c) The board shall adopt rules governing registration and reporting of used oil 
transporters, marketers. and recyclers. The rules shall require that a used oil 
transporter. marketer, or recycler: 

(I) register annually with the department; 
(2) report annually the sources of used oil transported, marketed, or 

recycled during the preceding year, the quantity of used oil received, the date of 
receipt, and the destination or end use of the used oil; 

(3) provide evidence of familiarity with applicable state laws and rules 
and management procedures applicable to used oil transportation, marketing. or 
recycling; and 

( 4) provide proof of liability insurance or other evidence of financial 
responsibility for any liability that may be incurred in transporting, marketing, or 
recycling used oil. 

(d) The board by rule shall adopt reasonable management and safety standards 
for the transportation, marketing, and recycling of used oil. 

(e) The department may impose a registration fee in an amount sufficient to 
cover the cost of registering used oil transporters. marketers. and recyclers. 

(0 A utility or industrial generator of used oil that transports its own used oil 
from one generator-owned or generator-operated facility to another or that recycles 
its own used oil for use in its operations is not required to register or report under 
this section. 

Sec. 371.027. GIFTS AND GRANTS. The department may apply for, 
request. solicit. contract for. receive. and accept gifts. grants, donations. and other 
assistance from any source to cany out its powers and duties under this chapter. 

Sec. 371.028. RULES. The board may adopt any rules necessary to carry out 
the purposes of this chapter. 

[Sections 371.029-371.040 reserved for expansion] 
SUBCHAPTER C. CERTAIN ACTIONS PROHIBITED; PENALTIES 
Sec. 371.041. ACTIONS PROHIBITED. (a) A person may not collect, 

transport, store, recycle, use. discharge, or dispose of used oil in any manner that 
endangers the public health or welfare or endangers or damages the environment. 

(b) A person commits an offense if the person: 
(l) intentionally discharges used oil into a sewer, drainage system, 

septic tank, surface or ground water, watercourse. or marine water; 
(2) knowingly mixes or commingles used oil with solid waste that is 

to be disposed of in landfills or directly disposes of used oil on land or in landfills; 
(3) intentionally mixes or commingles used oil with hazardous waste 

or other hazardous substances or PCBs; 
(4) transports, markets, or recycles used oil within the state without 

first complying with the registration requirements of Section 371.026 and rules 
adopted under that section: 

(5) applies used oil to roads or land for dust suppression, weed 
abatement, or other similar uses that introduce used oil into the environment; or 

(6) violates an order of the department to cease and desist any activity 
prohibited by this section or any rule applicable to a prohibited activity. 

(c) It is an exception to the application of Subsection (b) if a person 
unknowingly disposes into a landfill any used oil that has not been properly 
segregated or separated by the generator from other solid wastes. 

(d) It is an exception to the application of Subsection (b)(2) if the mixing or 
commingling of used oil with solid waste that is to be disposed of in landfills is 
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incident to and the unavoidable result of the mechanical shredding of motor 
vehicles. appliances. or other items of scrap, used. or obsolete metals. 

Sec. 371.042. CRIMINAL PENALTIES. (a) Except as provided by 
Subsection (b), an offense under Section 371.041 is a Class C misdemeanor. 

(b) If it is shown on the trial of an offense under Section 371.041 that the 
defendant has previously been convicted of an offense under Section 371.041, the 
offense is a Class A misdemeanor. 

Sec. 371.043. CIVIL PENALTY. (a) Except as provided by Subsection (c), 
a person who violates this chapter or a rule or order adopted under this chapter is 
liable for a civil penalty of not less than $100 or more than $500 for each act of 
violation and for each day of violation. 

(b) A civil penalty recovered in a suit brought by a local government under this 
section shall be divided equally between the state and the local government that 
brought the suit. The state shall deposit its recovery to the credit of the used oil 
recycling fund. 

(c) The penalty imposed by this section does not apply to failure to pay a fee 
under Section 371.062 or failure to file a report under Section 371 .024 or 371 .026. 

(d) The department, a local government in whose jurisdiction the violation 
occurs, or the state may bring suit to recover a penalty under this section. 

Sec. 371.044. INJUNCTIVE RELIEF. (a) If it appears that a violation or 
threat of violation of this chapter or any rule or order adopted under this chapter 
has occurred or is about to occur and is causing or may cause immediate injury or 
constitutes a significant threat to the health, welfare, or personal property of a citizen 
or a local government, the department, the local government. or the state may bring 
suit in district court for injunctive relief to restrain the violation or the threat of 
violation. 

(b) In a suit for injunctive relief. the court may grant any injunctive or 
mandatory relief warranted by the facts. including a temporary restraining order, 
a temporary injunction, or a oermanent injunction. Injunctive relief shall be 
granted without the requirement for a bond or other undertaking by any 
governmental entity seeking the injunction. 

Sec. 371.045. VENUE. A suit for injunctive relief, for recovery of a civil 
penalty, or both, may be brought in: 

( 1) the county in which the defendant resides; 
(2) the county in which the violation or threat of violation occurs; or 
(3) Travis County. 

[Sections 371.046-371.060 reserved for expansion] 
SUBCHAPTER D. USED OIL RECYCLING FUND; FEES 

Sec. 371.061. USED OIL RECYCLING FUND. (a) The used oil recycling 
fund is in the state treasury. 

(b) The fund consists of: 
(1) fees collected under Sections 371.024, 371.026, and 371.062; 
(2) interest and penalties imposed under this chapter for late payment 

of fees, failure to file a report, or other violations of this chapter; and 
(3) gifts, grants, donations, or other financial assistance the 

department is authorized to receive under Section 371.027. 
(c) Except as provided by Subsection (d), the department may use money in 

the fund for purposes authorized by this chapter, including: 
(1) public education; 
(2) grants; 
(3) registration of used oil collection centers. used oil transporters, 

used oil marketers. and used oil recyclers; and 
(4) administrative costs of implementing this chapter. 
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(d) The department shall transfer 25 percent of the fees collected under Section 
371.062 to the Texas Water Commission for the sole purpose of restoring the 
environmental quality of those sites in the state that the commission has identified 
as having been contaminated through improper used oil management and for which 
other funds from a potentially responsible party or the federal government are not 
sufficient. This subsection expires on January I, 1997. 

Sec. 371.062. FEE ON SALE OF AUTOMOTIVE OIL. (a) In this section: 
(I) "First sale" means the first actual sale of automotive oil delivered 

to a location in this state and sold to a purchaser who is not an automotive oil 
manufacturer. The term does not include the sale of automotive oil exported from 
this state to a location outside this state for the purpose of sale or use outside this 
state. 

(2) "Importer" means any person who imports or causes to be 
imported automotive oil into this state for sale, use, or consumption. 

(3) "Oil manufacturer" means any person or entity that formulates 
automotive oil and packages. distributes. or sells that automotive oil. 

(b) An oil manufacturer or importer who makes a first sale of automotive oil 
is liable for a fee. 

(c) Each oil manufacturer or importer required to pay a fee under this section 
shall: 

(I l prepare and maintain, on a form provided or approved by the 
comptroller, a report of each first sale of automotive oil by the person and the price 
received; 

(2) retain the invoice or a copy of the invoice or other appropriate 
record of the sale for four years from the date of sale; and 

( 3) on or before the 25th day of the month following the end of each 
calendar quarter, file a report with the comptroller and remit to the comptroller the 
amount of fees required to be paid for the preceding quarter. 

(d) Records required to be maintained under Subsection (c) shall be available 
for inspection by the comptroller at all reasonable times. 

(e) The comptroller shall adopt rules necessary for the administration, 
collection. reoorting. and payment of the fees payable or collected under this 
section. 

!0 Except as provided by this section, Chapters 101 and Ill through 113, Tax 
Code, apply to the administration, payment. collection, and enforcement of fees 
under this section in the same manner that those chapters apply to the 
administration, payment, collection. and enforcement of taxes under Title 2. Tax 
Code. 
(g) The fee imposed under this section is two cents per quart or eight cents per 
gallon of automotive oil. The department shall monitor the unobligated balance of 
the used oil recycling fund and shall adjust the fee rate to meet expenditure 
requirements ofthe used oil recycling program and to maintain an appropriate fund 
balance. The fee imposed under this section may not exceed five cents per quart or 
20 cents per gallon of automotive oil. On or before September I of each year, the 
department and the comptroller jointly shall issue notice of the effective fee rate for 
the next fiscal year. 

(h) A person required to pay a fee under this section may retain one percent 
of the amount of the fees due from each quarterly payment as reimbursement for 
administrative costs. 

(i) The comptroller may deduct a percentage of the fees collected under this 
section in an amount sufficient to pay the reasonable and necessary costs of 
administering and enforcing this section. The comptroller shall credit the amount 
deducted to the general revenue fund. The balance of fees and all penalties and 
interest collected under this section shall be deposited to the credit of the used oil 
recycling fund. 
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SECTION 9. Article 3, State Purchasing and General Services Act (Article 
60lb, Vernon's Texas Civil Statutes), is amended by adding Section 3.291 to read 
as follows: 

Sec. 3.291. PURCHASE OF RECYCLED OIL. The commission, all state 
agencies. and all state agency employees who purchase motor oil and other 
automotive lubricants for state-owned vehicles shall give preference to motor oils 
and lubricants that contain at least 25 percent recycled oil, the cost to the state and 
the quality being comparable to new oil and lubricants. 

SECTION 10. Subchapter D, Chapter II, Education Code, is amended by 
adding Section 11.5 3 to read as follows: 

Sec. 11.53. ENVIRONMENTAL EDUCATION. (a) The commissioner of 
education shall foster the development and dissemination of educational activities 
and materials which will assist Texas public school students, teachers, and 
administrators in the perception, appreciation, and understanding of 
environmental principles and problems. In order to do so. the commissioner shall: 

(1) encourage the integration of environmental topics into the regular 
curriculum. where appropriate; 

(2) encourage tbe Central Education Agency to coordinate state, 
federal, and other funding sources to develop and disseminate to school districts 
instructional materials for use in environmental education. with special concern 
given to tbe ecological systems of Texas and tbe ways human beings depend on and 
interact with the systems; 

(3) encourage tbe Central Education Agency to coordinate state, 
federal. and other available funding sources to develop and deliver teacher inservice 
programs. including summer seminars and institutes. on various aspects of 
environmenta1 pollution and conservation; 

(4) collect, analyze, evaluate, and disseminate to school districts 
information about environmental cuniculum materials, validated projects, and 
other successful programs; 

(5) solicit. receive, and expend funds which may become available 
through federal grants under any national environmental education programs or 
from other public or private sources; 

(6) prepare an annual status report on environmental education 
activities and deliver it to the legislature and the governor on or before September 
1 of each year. 

(b)(l) To assist in the development of environmental education curricula, 
materials. and teacher training programs, the commissioner of education shall 
establish an advisory committee on environmental education. 

(2) Members of the advisory committee shall include the following 
persons or their designees: 

chairperson; 

Commission; 

Board; and 

Agriculture. 

(A) the commissioner of education. who serves as 

(B) the commissioner of tbe Department of Health; 
(C) tbe commissioner of the General Land Office; 
(D) the executive director of the Texas Water 

(E) the executive director of tbe Texas Air Control 

(F) the director of tbe Governor's Energy Office; 
(G) the executive director of the Water Development 

(H) tbe Commissioner of the Department of 
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(3) The commissioner of education shall also appoint additional 
members who represent statewide teacher and education organizations, statewide 
environmental organizations. and business and industry. 

SECTION II. Subchapter C, Chapter 61, Education Code, is amended by 
adding Section 61.079 to read as follows: 

Sec. 61.079. WASTE MANAGEMENT DEGREE PROGRAMS AND 
RESEARCH. (a) The board shall initiate and encourage the development of and 
by rule shall adopt standards for the approval of elective courses in waste 
management and waste management degree programs at institutions of higher 
education. 

(b) For purposes of this section, a waste management degree program includes: 
( l) a single-discipline degree program with an emphasis on solid waste 

management and recycling; or 
(2) an interdisciplinary degree program that reflects business, political, 

economic. public affairs, legal, environmenta1. or engineering perspectives on waste 
management and recycling. 

(c) The board shall encourage institutions of higher education: 
(I) to develop graduate or research programs involving research and 

development of innovative products made from recycled materials; and 
(2) as part of a statewide recycling extension service. to provide 

professionals in recycling fields with technical data and information developed by 
those programs. 

SECTION 12. Section 143.003, Education Code, is amended to read as 
follows: 

Sec. 143.003. PRIORITY RESEARCH AREAS. The technology program 
may provide support for faculty members to conduct research in areas determined 
by an advisory panel appointed by the coordinating board. Initial research areas 
shall include: agriculture, biotechnology, biomedicine, energy, environment, 
materials ·science, microelectronics, aerospace, marine science, aquaculture, 
telecommunications, [and] manufacturing science, and recycling. The advisory 
panel may add or delete priority research areas as the panel considers warranted. 

SECTION 13. Subsection (b), Section 481.295, Government Code, is 
amended to read as follows: 

(b) In determining eligible projects, the advisory board and the department 
shall give special preference to projects that have the greatest likelihood of 
commercial success, specifica11y including but not limited to projects in the areas 
of agriculture, biotechnology, biomedicine, energy, materials science, 
microelectronics, aerospace, marine science, aquaculture, telecommunications, 
manufacturing science, recycling, and other priority research areas as provided in 
Section 143.003, Education Code. The department and the advisory board further 
shall give consideration to grantees under the small business innovation research 
program established under 15 U.S.C. Section 638 as well as to Texas companies 
formed to commercialize research funded at least in part with state funds. 

SECTION 14. Subsection (c), Article 6674i-1, Revised Statutes, is amended 
to read a'i follows: 

(c) In comparing bids submitted for road construction that require paving, the 
department shall [may] give a preference to bids the paving materials portion of 
which includes the use of rubberized asphalt paving made from scrap tires by a 
facility in this state if the cost of those materials based on life-eycle cost benefit 
analysis does not exceed by more than 15 percent the bid cost based on life-eycle 
cost benefit analysis of alternative paving materials for the same job. 

SECTION 15. Chapter I, Title 116, Revised Statutes, is amended by adding 
Articles 6674i-2 and 6674i-3 to read as follows: 

Art. 6674i-2. RECLAIMED ASPHALT PAVEMENT 
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Act (Article 
60lb, Vernon's Texas Civil Statutes), is by amending Section 3.211 and 
adding Section 3.212 to read as follows: 

Sec. 3.211. PREFERENCE FOR RUBBERIZED ASPHALT PA VJNG. The 
commission may give preference to rubberized asphalt paving made from scrap tires 
by a facility in this state in purchases of rubberized asphalt paving material, if the 
cost as determined by life-cycle cost benefit analysis does not exceed by more than 
15 percent the bid cost of alternative paving materials. 

Sec. 3.212. PREFERENCE FOR RECYCLED PRODUCTS. (a) The 
commission and state agencies shall give preference to a product made of recycled 
materials in purchases made under this Act if the product meets state specifications 
as to quantity and quality. 

(b) The commission regularJy shall review and revise its procurement 
procedures and specifications for the purchase of goods, supplies, eg uipment, and 
materials to: 

(I) eliminate procedures and specifications that explicitly 
discriminate against products made of recycled materials; and 
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(2) encourage the use of products made of recycled materials. 
(c) In developing new procedures and specifications, the commission shall 

encourage the use of recycled products and products that may be recycled or reused. 
SECTION 17. Subchapter A, Chapter 252, Local Government Code, is 

amended adding Section 252.003 to read as follows: 

IS 

Local Government Code, is amended to read 
as follows: 

Sec. 271.006. COMPLIANCE WITH OTHER REQUIREMENTS. (!!} In 
entering into the contract, a municipality must comply with the requirements of 
Chapter 252 and a county must comply with the requirements of Subchapter C, 
Chapter 262. However, the municipality or county is not required to submit to a 
referendum the question of entering into the contract. 

(b) The purchasing requirements of Section 361.426, Health and Safety Code, 
apply to a purchase by a governmental agency under this chapter. 

SECTION 20. Section 361.020, Health and Safety Code, is amended to read 
as follows: 

Sec. 361.020. STATE SOLID WASTE PLANS. (a) The department shall 
develop a strategic state solid waste plan for all solid waste under its jurisdiction. 
The commission shall [may] develop a strategic state solid waste plan for solid waste 
under its jurisdiction. The state agencies shall coordinate the solid waste plans 
developed. [The depa& tmcnt shaH update its plan at least once CVCIJ fi"e ywrs 01 
mmc often ifzcqaitcd by fedcto:d law.] 

(b) A strategic plan shall, for the kinds of waste under the jurisdiction of the 
agency preparing the plan. identify both short-term and long-term waste 
management problems. set short-term objectives as steps toward meeting long-term 
goals, and recommend specific actions to be taken within state times designed to 
address the identified problems and to achieve the stated objectives and goals. A 
plan shall reflect the state's preferred waste management methods as stated in 
Section 361.022 or 361.023 for the kinds of waste under the jurisdiction of the 
agency preparing the plan. [In de qcloping a solid waste plan fm solid waste under 
its jurisdiction, the department shall considet the ptcfcrcncc of municipal solid 
waste management methods under Section 361.622.] 

(c) A strategic plan shall include a short-range planning period of not more than 
five years, an intermediate planning period of not more than 10 years, and a 
long-range planning period of II years or longer. 

(d) Each agency in preparing its strategic plan shall consult with: 
(I) the agency's waste minimization, recycling, or reduction division; 
(2) the waste reduction advisory committee; and 
(3) the interagency coordinating council. 

(e) A strategic plan shall be updated every two years. Each agency continually 
shall collect and analyze data for use in its next updated plan and systematically 
shall monitor progress toward achieving existing plan objectives and goals. In 
preparing its updated plan, an agency shall examine previously and newly identified 
waste management problems, reevaluate its plan objectives and goals, and review 
and update its planning documents. 

ill Before the department or the commission adopts its strategic [solid waste] 
plan or makes significant amendments to the plan, the Texas Air Control Board 
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must have the opportunity to comment and make recommendations on the 
proposed plan or amendments and shall be given such reasonable time to do so as 
specified by the agency. 

SECTION 21. Section 361.021, Health and Safety Code, is amended by 
adding Subsections (1)-(i) to read as follows: 

(0 The council shall assist the department and the commission in preparing 
strategic state solid waste management plans required by Section 361.020. 

(g) The council shall coordinate efforts to develop and update its member 
agency management information systems to improve access to high-level planning 
information. 

(h) Not later than February I of each odd-numbered year, the council shall 
report to the legislature on: 

(I) the status of its member agencies in meeting stated agency goals; 
(2) documented efforts to implement the state's preferred waste 

management methods as stated in Sections 361.022 and 361.023; 
(3) local. regional, interstate, and international waste management 

planning concerns of interest to the state; 
( 4) the coordination of federal mandates with state waste management 

plans; and 
(5) new waste management issues. 

(i) The council may obtain assistance in preparing its reports from the staffs of 
its member agencies. 

SECTION 22. The Texas Department of Health and the Texas Water 
Commission each shall submit an updated strategic solid waste management plan 
as required by Section 19 of this Act not later than January 1, 1992. 

SECTION 23. (a) Section 361.428, Health and Safety Code, as added by this 
Act, applies only to the disposal of yard waste in a Type I landfill on or after January 
1, 1993, and to the disposal of yard waste in a Type II, III, or IV landfill on or after 
January I, 1994. 

(b) Not later than January 1, 1992, the Texas Board of Health and the 
comptroller of public accounts shall adopt rules required to administer Subchapter 
P, Chapter 361, Health and Safety Code, as added by this Act. Section 361.430, 
Health and Safety Code, applies only to newsprint purchased on or after January 
I, 1992. The fees imposed by Section 361.472, Health and Safety Code, as added 
by this Act, apply only to a new tire sold on or after January I, 1992. The payments 
authorized by Section 361.477, Health and Safety Code, as added by this Act, apply 
only to tires shredded on or after April 1, 1992. The change in law made to Section 
361.112(!), Health and Safety Code, by this Act, applies only to a person who 
temporarily stores scrap tires on or after April 1, 1992. 

(c) Not later than January 1, 1992, the Railroad Commission of Texas shall 
adopt the rates required by Section 361.431, Health and Safety Code, as added by 
this Act. 

(d) Not later than January I, 1992, the Texas Board of Health and the 
comptroller of public accounts shall adopt rules, standards, and procedures 
necessary to implement the used oil recycling program established by Chapter 3 71, 
Health and Safety Code, as added by this Act. 

(e) The change in law made by Section 361.112(k), Health and Safety Code, 
as added by this Act, applies to an application for registration or a permit under 
Section 361.112 that is pending on, or submitted to the Texas Department of Health 
on or after January 1, 1992. A facility required to present evidence of financial 
responsibility under Section 361.479, Health and Safety Code, as added by this Act, 
that is registered or permitted under Section 361.112, Health and Safety Code, on 
January I, 1992, shall comply with Section 361.479 not later than March I, 1992. 
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(f) Subsection (c), Article 6674i-1, Revised Statutes, and Sections 3.211 and 
3.212, State Purchasing and General Services Act (Article 601b, Vernon's Texas 
Civil Statutes), as amended or added by this Act, apply only to bids submitted on 
or after the effective date of this Act to the State Department of Highways and Public 
Transportation or to the State Purchasing and General Services Commission. A bid 
submitted before that date is governed by the law in effect at the time the bid was 
submitted, and the former law is continued in effect for that purpose. 

(g) The requirements of Article 6674i-2, Revised Statutes, as added by this Act, 
relating to recycled asphalt pavement does not affect a contract existing between the 
State Department of Highways and Public Transportation and another person, 
partnership, corporation, or government entity on the effective date of this Act. 

(h) Nothing in this Act shall influence or require a preference for one type of 
pavement design over another. 

SECTION 24. (a) Except as provided by Subsections(b) and (c), this Act takes 
effect September I, 1991. 

(b) Subchapter C, Chapter 371, Health and Safety Code, as added by this Act, 
takes effect April I, 1992, and applies only to an offense that occurs on or after April 
I, 1992. For purposes of this subsection, an offense is committed on or after April 
I, 1992, if any element of the offense occurs on or after that date. 

(c) Section 3.291, State Purchasing and General Services Act (Article 60lb, 
Vernon's Texas Civil Statutes), as added by this Act, takes effect January I, 1993. 

(d) Section 371.022, Health and Safety Code, as added by this Act, applies on 
or after April!, 1992, to a dealer who is subject to the requirements of that section. 

(e) Section 371.026, Health and Safety Code, as added by this Act, applies only 
to a person who transports, markets, or recycles used oil on or after April I, 1992. 

(f) Section 371.062, Health and Safety Code, as added by this Act, applies only 
to a first sale of automotive oil that occurs on or after January I, 1992. 

SECTION 25. The importance of this legislation and the crowded condition 
of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several days 
in each house be suspended, and this rule is hereby suspended. 

Amendment - Marchant 

Amend C.S.S.B. 1340 as follows: 

I. Amend Section I by deleting Subchapter Q in its entirety (i.e., delete all 
language beginning on line 26 of page 24 through the end ofline 13 on page 25). 

2. On line 1 of page 5, after "compost", insert "scrap gypsum". 

Amendment - Saunders 

(I) Amend C.S.S.B. 134fl, pages 9-10 by deleting the language of Section 
361.428 and inserting the following language in its place: 

The Municipal Solid Waste Management and Resource Recovery Advisory 
Council of the department shall develop recommendations to the 73rd Legislature 
regarding the development of a state composting program. In developing these 
recommendations, the council shall, at a minimum, consider: 

I) the development of local yard waste separation programs; 
2) the commercial application of com posting activities; 
3) the potential beneficial uses of compost; and 
4) the necessary changes to existing law and regulations required to 

facilitate conversion of yard waste to compost. 
The department shall put in place a composting program that is capable of 

achieving at least a fifteen percent reduction in the amount of the municipal solid 
waste stream that is disposed of in landfills by January I, 1994. 
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(2) Amend C.S.S.B. 1340, on page 48, line 25 after "department" strike "shall" 
and insert "may". 

(3) Amend C.S.S.B. 1340, on page 55, lines 8-12, strike subsection (a) of 
section 23 and renumber accordingly. 

Amendment - McCollough 

Amend C.S.S.B. 1340 as follows: 

(l) On page 42, line 18, add the following sentence: 
"This term does not include sales of automotive oils for resale to or use by 

vessels engaged in foreign or interstate commerce." 

Amendment - Williamson 

Amend C.S.S.B. 1340, Section l, by deleting Sec. 361.431 in its entirety and 
substitute the following in lieu thereof: 

Sec. 361.431. INTRASTATE TRANSPORTATION OF RECYCLABLE 
MATERIALS. {a) The Railroad Commission of Texas shall set maximum intrastate 
rates for motor carriers transporting recyclable materials and shall set such 
maximum rates at a level which is comparable to interstate rates for transportation 
of recyclable materials which are assessed by interstate motor carriers providing the 
same kind, class, and quality of service. Evidence of interstate services and interstate 
rates shall be presented at any rate proceeding before the railroad commission 
relating to recyclable materials in accordance with the railroad commission's 
applicable rules of procedure and evidence. as well as in accordance with the 
applicable provisions of the Administrative Procedure and Texas Register Act 
(Article 6252-13a, Vernon's Texas Civil Statutes). 

(b) The railroad commission shall issue limited common carrier certificates, 
limited specialized motor carrier certificates or contract carrier permits to those 
persons who desire to engage in the business of transporting recyclable materials for 
hire over the highways of this state. The railroad commission shall adopt simplified 
rules for the granting of such limited certificates or permits of recyclable materials 
for hire within 120 days of the effective date of this Act. Such rules shall provide 
for the issuance of such permits upon the showing of fitness, public necessity and 
the ability to meet requisite safety standards by the applicant. In considering the 
issue of public necessity, the railroad commission shall consider that efficient 
transportation of recyclable materials is essential to development of an effective 
statewide recycling program. 

The amendments were read. 

On motion of Senator Parker and by unanimous consent, the Senate concurred 
in the House amendments to S.B. 1340 by a viva voce vote. 

HOUSE BILL 2783 ON SECOND READING 

On motion of Senator Turner and by unanimous consent, the regular order of 
business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

H.B. 2783, Relating to designating Farm-to-Market Road 390 as a scenic 
highway. 

The bill was read second time and was passed to third reading by a viva voce 
vote. 
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HOUSE BILL 2783 ON THIRD READING 

Senator Turner moved that the Constitutional Rule and Senate Rule 7.20 
requiring hills to be read on three several days he suspended and that H.B. 2783 
he placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

The bill was read third time and was passed by the following vote: Yeas 31, 
Nays 0. 

HOUSE BILL 879 ON SECOND READING 

On motion of Senator Turner and by unanimous consent, the regular order of 
business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

H. B. 879, Relating to the content of a voter registration application and to the 
processing of certain applications. 

The bill was read second time. 

Senator Turner offered the following committee amendment to the bill: 

Committee Amendment No. 1 

Amend H.B. 879 by striking SECTION I and substituting the following: 

SECTION I. Section !3.072(d), Election Code, is amended to read as 
follows: 

(d) If an application clearly indicates that the applicant resides in another 
county, the registrar shall forward the application to the other county's registrar not 
later than the second day after the date the application is received and, if the other 
county is not contiguous, shall deliver written notice of that action to the applicant 
not later than the seventh day after the date the application is received. The date of 
submission of a completed application to the wrong registrar is considered to be the 
date of submission to the proper registrar for purposes of determining the effective 
date of the registration. 

The committee amendment was read and was adopted by a viva voce vote. 

Senator Turner offered the following committee amendment to the bill: 

Committee Amendment No. 2 

Amend H.B. 879 as follows: 

On page 2, delete Section 2 and renumber subsequent sections. 
On page 3 on line 2, insert the following language after the word and: "a 

resident of the county and". 
On page 3 delete subsection 2, lines 7, 8, 9 and renumber subsequent sections. 

The committee amendment was read and was adopted by a viva voce vote. 

On motion of Senator Turner and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading by a viva voce vote. 

HOUSE BILL 879 ON THIRD READING 

Senator Turner moved that the Constitutional Rule and Senate Rule 7.20 
requiring bills to he read on three several days he suspended and that H. B. 879 he 
placed on its third reading and final passage. 
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The motion prevailed by the following vote: Yeas 31, Nays 0. 

The bill was read third time and was passed by a viva voce vote. 

CONFERENCE COMMITTEE ON HOUSE BILL 2277 

2717 

Senator Moncrief called from the President's table for consideration at this time 
the request of the House for a Conference Committee to adjust the differcnoes 
between the two Houses on H.B. 2277 and moved that the request be granted. 

The motion prevailed. 

The Presiding Officer asked if there were any motions to instruct the 
Conferenoe Committee on H.B. 2277 before appointment. 

There were no motions offered. 

Accordingly, the Presiding Officer announced the appointment of the following 
conferees on the part of the Senate on the bill: Senators Moncrief, Chair; Brooks, 
Harris of Tarrant, Krier, Lucio. 

HOUSE BILL 1629 ON SECOND READING 

On motion of Senator Moncrief and by unanimous consent, the regular order 
of business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

H.B. 1629, Relating to an exemption from penalties and interest on property 
taxes for military personnel in the Persian Gulf. 

The bill was read second time and was passed to third reading by a viva voce 
vote. 

HOUSE BILL 1629 ON THIRD READING 

Senator Moncrief moved that the Constitutional Rule and Senate Rule 7.20 
requiring bills to be read on three several days be suspended and that H.B. 1629 
be plaoed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

The bill was read third time and was passed by the following vote: Yeas 31, 
Nays 0. 

COMMITTEE SUBSTITUTE 
HOUSE BILL 2454 ON SECOND READING 

On motion of Senator Henderson and by unanimous consent, the regular order 
of business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

C.S.H.B. 2454, Relating to the regulation of transporting of oil field 
equipment incidental and directly in connection with the performanoe of oil field 
services. 

The bill was read second time. 

Senator Henderson offered the following amendment to the bill: 

Amend C.S.H.B. 2454 as follows: 

Strike Section 2 of the bill and renumber the subsequent sections appropriately. 

The amendment was read and was adopted by a viva voce vote. 
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On motion of Senator Henderson and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading by a viva voce vote. 

COMMITTEE SUBSTI11JfE 
HOUSE BILL 2454 ON THIRD READING 

Senator Henderson moved that the Constitutional Rule and Senate Rule 7.20 
requiring bills to be read on three several days be suspended and that C.S.H.B. 2454 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

The bill was read third time and was passed by the following vote: Yeas 31, 
Nays 0. 

HOUSE BILL 1426 ON SECOND READING 

Senator Harris of Dallas asked unanimous consent to suspend the regular order 
of business to take up for consideration at this time: 

H.B. 1426, Relating to certain private club registration permits. 

There was objection. 

Senator Harris of Dallas then moved to suspend the regular order of business 
and take up H.B. 1426 for consideration at this time. 

The motion prevailed by the following vote: Yeas 18, Nays 4. 

Yeas: Armbrister, Barrientos, Brooks, Ellis, Harris of Dallas, Henderson, 
Johnson, Krier, Leedom, Lucio, Lyon, Montford, Parker, Sims, Tejeda, Truan, 
Whitmire, Zaflirini. 

Nays: Bivins, Harris of Tarrant, Rosson, Sibley. 

Absent: Brown, Carriker, Dickson, Glasgow, Green, Haley, Moncrief, Ratliff, 
Turner. 

The bill was read second time. 

Senator Harris of Dallas offered the following committee amendment to the 
bill: 

Amend H.B. 1426, SECTION 2, page 2, line 16, by striking subsection "d" and 
substituting in its place a new subsection "d" to read as follows: 

(d) A permit holder who has elected to restrict the holder's authorized activities 
under the permit as provided by Section 32.0 I (b) of this code shall pay a fee for an 
original permit of $1500 and thereafter an annual fee of $1500. [All fees collected 
pwsaant to this section sitaU be deposited in the gcnead ttwenuc fund.] 

The committee amendment was read and was adopted by a viva voce vote. 

On motion of Senator Harris of Dallas and by unanimous consent, the caption 
was amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading by a viva voce vote. 

RECORD OF VOTE 

Senator Harris of Tarrant asked to be recorded as voting "Nay" on the passage 
of the bill to third reading. 
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HOUSE BILL 1426 ON THIRD READING 

Senator Harris of Dallas moved that the Constitutional Rule and Senate Rule 

7.20 requiring bills to be read on three several days be suspended and that 

H.B. 1426 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 18, Nays 4. 

Yeas: Armbrister, Barrientos, Brooks, Ellis, Harris of Dallas, Henderson, 
Johnson, Krier, Leedom, Lucio, Lyon, Montford, Parker, Sims, Tejeda, Truan, 

Whitmire, Zaffirini. 

Nays: Bivins, Harris of Tarrant, Rosson, Sibley. 

Absent: Brown, Carriker, Dickson, Glasgow, Green, Haley, Moncrief, Ratliff, 

Turner. 

The bill was read third time and was passed by a viva voce vote. 

RECORD OF VOTES 

Senators Bivins, Harris of Tarrant, Montford, Rosson and Sibley asked to be 
recorded as voting "Nay" on the final passage of the bill. 

HOUSE BILL 2111 ON SECOND READING 

On motion of Senator Montford and by unanimous consent, the regular order 
of business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

H.B. 2111, Relating to the transfer of the fund balances of certain occupational 

regulatory agencies. 

The bill was read second time and was passed to third reading by a viva voce 
vote. 

HOUSE BILL 2111 ON THIRD READING 

Senator Montford moved that the Constitutional Rule and Senate Rule 7.20 

requiring bills to be read on three several days be suspended and that H.B. 2111 

be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

The bill was read third time and was passed by the following vote: Yeas 31, 
Nays 0. 

HOUSE BILL 2578 ON SECOND READING 

On motion of Senator Tejeda and by unanimous consent, the regular order of 

business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

H.B. 2578, Relating to the retention by the custodian of a county treasury of 

a percentage of fees collected for the state under certain provisions of the Code of 

Criminal Procedure. 

The bill was read second time and was passed to third reading by a viva voce 

vote. 
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HOUSE BILL 2578 ON THIRD READING 

Senator Tejeda moved that the Constitutional Rule and Senate Rule 7.20 
requiring bills to be read on three several days be suspended and that H.B. 2578 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

The bill was read third time and was passed by a viva voce vote. 

MOTION TO PLACE 
HOUSE BILL 2605 ON SECOND READING 

Senator Tejeda moved to suspend the regular order of business to consider 
H .B. 2605 on its second reading and passage to third reading. 

H.B. 2605, relating to continuation of benefits for the surviving spouses of 
certain deceased state employees. 

On motion of Senator Tejeda and by unanimous consent, the motion to 
suspend the regular order of business was withdrawn. 

MOTION TO PLACE COMMITTEE SUBSTITUTE 
HOUSE BILL I503 ON SECOND READING 

Senator Armbrister asked unanimous consent to suspend the regular order of 
business to take up for consideration at this time: 

C.S.H.B. 1503, Relating to the regulation of a nursing pool and the 
establishment of standards for the service provided by a nursing pool to a licensed 
health care facility; providing penalties. 

There was objection. 

Senator Armbrister then moved to suspend the regular order of business and 
take up C.S.H.B. 1503 for consideration at this time. 

The motion was lost by the following vote: Yeas 14, Nays I 0, Present-not 
voting 3. (Not receiving two-thirds vote of Members present) 

Yeas: Armbrister, Barrientos, Brooks, Brown, Ellis, Green, Harris of Tarrant, 
Henderson, Johnson, Sims, Tejeda, Truan, Whitmire, Zaffirini. 

Nays: Bivins, Dickson, Harris of Dallas, Krier, Leedom, Lyon, Parker, Rosson, 
Sibley, Turner. 

Present-not voting: Haley, Lucio, Montford. 

Absent: Carriker, Glasgow, Moncrief, Ratliff. 

(Senator Harris of Dallas in Chair) 

HOUSE BILL 1107 ON SECOND READING 

On motion of Senator Brown and by unanimous consent, the regular order of 
business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

H.B. 1107, Relating to imposition of standby fees by cenain water districts. 

The bill was read second time and was passed to third reading by a viva voce 
vote. 
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HOUSE BILL 1107 ON THIRD READING 

Senator Brown moved that the Constitutional Rule and Senate Rule 7.20 

requiring bills to be read on three several days be suspended and that H.B. 1107 

be placed on its third reading and final passage. 

The motion prevailed by the following vote; Yeas 30, Nays 1. 

Nays: Barrientos. 

The bill was read third time and was passed by a viva voce vote. 

HOUSE BILL 1986 ON SECOND READING 

Senator Brooks asked unanimous consent to suspend the regular order of 
business to take up for consideration at this time: 

H.B. 1986, Relating to the imposition of fees on industrial solid waste and 

hazardous waste generators, permit applicants, and operators of hazardous waste 

management facilities. 

There was objection. 

Senator Brooks then moved to suspend the regular order of business and take 

up H.B. 1986 for consideration at this time. 

The motion prevailed by the following vote; Yeas 22, Nays 2. 

Yeas: Armbrister, Barrientos, Bivins, Brooks, Brown, Dickson, Ellis, Haley, 

Harris of Tarrant, Harris of Dallas, Henderson, Johnson, Krier, Leedom, Lucio, 

Montford, Rosson, Sims, Tejeda, Truan, Whitmire, Zaffirini. 

Nays: Green, Parker. 

Absent: Carriker, Glasgow, Lyon, Moncrief, Ratliff, Sibley, Turner. 

The bill was read second time. 

Senator Brooks offered the following substitute amendment for the bill; 

Floor Amendment No. I 

Amend H.B. 1986 by striking all below the enacting clause and substituting 

in lieu thereof the following; 

SECTION 1. LEGISLATIVE ANDINGS. 
The Legislature finds that; 

(a) the present mechanisms for funding the state's industrial solid 

waste and hazardous waste programs do not adequately and equitably support these 

regulatory efforts; 
(b) certain facilities at which hazardous substances have been 

improperly disposed constitute an imminent and substantial endangerment to 

public health and safety or the environment due to a release or threatened release 

of hazardous substances into the environment; 
(c) improper management and disposal of products containing 

hazardous constituents represent a threat of contamination to the water resources 

of the state; 
(d) dependable souroes of funds are required to provide for the 

adequate regulation of industrial solid waste and hazardous waste activities, the 

remediation of contaminated sites and the control of releases of hazardous 

substances; and 
(e) the financial support of the state's efforts to remediate and control 

pollution from hazardous substances should be based on the products, services and 
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economic activities which most clearly represent the sources and causes of 
contamination. 

SECTION 2. PURPOSE. 
The legislature declares that it is the policy of this state and the purpose of this 

Act to: 
(a) ensure that sufficient funds are available for the support of a 

program of industrial solid waste and hazardous waste regulation which protects 
human health and the environment and is consistent with current federal and state 
regulatory authority. 

(b) supplement available sources of funds to ensure that appropriate 
removal and remedial action are undertaken at sites at which hazardous substances 
have been disposed if funds from a liable party, independent third party, or the 
federal government are not sufficient for the removal or remedial action; 

(c) enable the state to assist local governments or other concerns in 
the proper management and disposition of products or materials with hazardous 
constituents that are related to contaminated disposal sites or other pollution 
problems; and 

(d) relate the state's costs of regulating the management of hazardous 
substances and remediation and prevention of pollution to particular products 
containing hazardous substances. 

(e) insure that all fee revenue programs authorized under Subchapter 
D, Chapter 361, Health and Safety Code, clearly support recycling and reuse as 
desirable methods of waste management. 

SECTION 3. Amend the heading of Subchapter D, Chapter 361, Health and 
Safety Code, to read as follows: 

SUBCHAPTER D. INDUSTRIAL SOLID WASTE AND HAZARDOUS 
WASTE GENERATION, FACILITY AND MANAGEMENT [DISPOSAL]; 
FEES AND FUNDS 

SECTION 4. Sections 361.131-361.135, Health and Safety Code are 
amended to read as follows: 

Sec. 361.131. DEFINITIONS. 
In this subchapter: 
(1) "Captured facility" means a manufacturing or production facility which 

generates an industrial solid waste or hazardous waste which is routinely stored, 
processed or disposed, on a shared basis, in an integrated waste management unit 
owned and operated by and located within a continguous manufacturing facility. 

0 "Commercial [hazardous] waste storage, processing, or"" [and] disposal 
facility" includes any facility that accepts an industrial solid waste or a hazardous 
waste for storage, processing including incineration, or [and] disposal [fwm an 
offirite genCiatm] for a charge. ru [(Z)] "Dry weight" means the weight of constituents other than water . 

.(!} [ffl] "Generator [of hauudous waste" VI "Genetatm]" means a person 
whose act or process produces industrial solid waste or hazardous waste or whose 
act first causes an industrial solid waste or a hazardous waste to be regulated by the 
commission. 

ill [(4)] "Hazardous waste" means solid waste not otherwise exempt that is 
identified or listed as hazardous waste by the administrator of the United States 
Environmental Protection Agency under the federal Solid Waste Disposal Act~ 
amended (42 U.S.C. Section 6901 et seq.) [as ofAugust26, 1985]. 

(§) [(5)] "Land disposal" does not include[: 
tAll the normal application of agricultural chemicals or fertilizers,[; 

or 
tB) disposal of hazatdous waste Itltibed 01 Cleated due to 

wmcdiation of an inactive hazrudous waste disposal facility fm which a fedCial 01 
state pcnnit is not issued aftu August 26, 1985.] 
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(A) a landfill; 
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(B) a surface impoundment, excluding an impoundment treating or 

storing waste that is disposed of under Chapter 26 or 27, Water Code; 
(C) a waste pile; 
(D) a facility at which land treatment, land fanning or a land 

application process is used; and 
(E) an injection well. 

(8) "Non-<:<>mmercial waste storage, processing, or disposal facility" includes 

any fucility that accepts an industrial solid waste or a hazardous waste for storage, 

processing, including incineration, or disposal for no charge or that stores, processes 
or disposes of waste generated on site. 

m [ffl] "Primary metals high volume, low hazard waste" is hazardous waste 

from the extraction, beneficiation, and processing of ores, minerals, or scrap metal 
and whose constituents are subject to the criteria for the identification or listing as 

a hazardous waste under Section 300 I (a) of the Resource Conservation and 

Recovery Act of 1976 (42 U.S.C. section 6901 et seq.) and account for 10 percent 

or less of its total dry weight volume. 
Sec. 361.132. HAZARDOUS AND SOLID WASTE [GEtiERA'f!Otl AND 

FAC!UTY] FEES FUND. 
(a) The hazardous and solid waste [gentlation and fi:tci:lity) fees fund is in the 

state treasury. 
(b) The fund consists of money collected by the commission from: 

(I) fees imposed on generators of industrial solid waste or hazardous 

waste [gcnctation and pczmittcd 01 interim status whd waste facilities fm ptocessiitg 

stoting 01 disposing of hm:atdous waste] under Section [Sections] 361.134 [and 
361.135]; --

(2) fees imposed on owners or operators of permitted industrial solid 

waste or hazardous waste facilities, or owners or operators of industrial solid waste 

or hazardous waste facilities subject to the requirement of permit authorization, 

under Section 361.135; 
(3) fees imposed on the owner or operator of an industrial solid waste 

or hazardous waste facility for non-commercial and commercial management or 

disposal of hazardous waste under Section 361.136; 
( 4 l fees imposed on applicants for industrial solid waste and 

hazardous waste permits under Section 361.137; and 
ill interest and penalties imposed under Section 361.140 [361.137] 

for late payment of industrial solid waste and hazardous waste [gcnct ation and 

facility] fees authorized under this subchapter[;-and 
(3) tl1e commcJciaf hazatdous waste fee cwated undez SecHon 

361.138]. 
(c) Except as provided by Section 361.136(1)(1) [361.138(k)(z)], the 

commission may use the money in the fund only for regulation of industrial solid 

and hazardous waste under this chapter, including payment to other state agencies 

for services provided under contract concerning enforcement of this chapter. 
(d) The total amount of [hazrudoas wasre] generation fees and facility fees 

collected and deposited to the credit of the hazardous and solid waste [genoation 

and facinty] fees fund in a fiscal year may not be less than $4.5 [3:-5] million or more 

than $6.0 [4:5] million. 
(e) Any unobligated balance in the fund in excess of $1 million at the end of 

the state fiscal year shall be transferred to the hazardous and solid waste remediation 

fee fund. 
Sec. 361.133. HAZARDOUS AND SOLID WASTE REMEDIATION 

[DISPOSAL] FEE FUND. (a) The hazardous and solid waste remediation [disposal] 

fee fund is in the state treasury. 
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(b) The fund consists of money collected by the commission from: 
(I) fees imposed on the owner or operator of [a] an industrial solid 

waste or hazardous waste facility for commercial and non-commercial management 
or disposal of hazardous waste under Section 361.136 and fees imposed under 
Section 361.138; 

(2) interest and penalties imposed under Section 361.140 [361.137] 
for late payment of a [disposal] fee or late filing of a report; 

(3) money paid by a perscn liable for facility cleanup and 
maintenance under Section 361.197; 

(4) [the commtlcial hazaJdous waste fcc cwatcd undCI Section 
361.138, and] 

[(5)] the interest received from the investment of this fund, in 
accounts under the charge of the treasurer, to be credited pro rata to the hazardous 
and solid waste remediation [disposal] fee fund; and 

(5) monies transferred from other agencies under provisions of this 
code or grants from any person made for the purpose of remediation of facilities 
under this chapter. 

(c) The commission may use the money collected and deposited to the credit 
of the fund under this section, including interest credited under Subsection 
(b)ill[t5)], only for: 

( 1) necessary and appropriate removal and remedial action at sites at 
which solid waste or hazardous substances have been disposed if funds from a liable 
person, independent third person, or the federal government are not sufficient for 
the removal or remedial action; 

(2) necessary and appropriate maintenance of removal and remedial 
actions for the expected life of those actions if: 

(A) funds from a liable person have been collected and 
deposited to the credit of the fund for that purpose; or 

(B) funds from a liable perscn, independent third 
person, or the federal government are not sufficient for the maintenance; [and] 

(3) expenses concerning compliance with: 
(A) the Comprehensive Environmental Response, 

Compensation and Liability Act of 1980 (42 U.S.C. Section 9601 et seq.) as 
amended [cmiwnmental wsponse law]; 

(B) the federal Superfund Amendments and 
Reauthorization Act of 1986 (10 U.S.C. Section 2701 et seq.); and 

(C) Subchaptcrs F and I; 
(4) expenses concerning the regulation and management of household 

hazardous substances and the prevention of pollution of the water resources of the 
state from the uncontrolled release of hazardous substances; and 

(5) expenses concerning the cleanup or removal of a spill, release or 
potential threat of release of a hazardous substance where immediate action is 
appropriate to protect human health and the environment. 

(d) The commission shall establish the fee rates for waste management under 
Section 361.136 and revise them as necessary so that the amount collected each year 
equals between $12 million and $16 million after making payments to counties 
under Section 36 1.136(1)(1 ). 

(e) The commission shall monitor the unobligated balance in the hazardous 
and solid waste remediation fee fund and all sources of revenue to the fund and may 
adjust the amount of fees collected under Subsection (d) of this section and Section 
361.138 of this chapter, within prescribed limits, to maintain an unobligated 
balance of at least $5 million and no more than $25 million at the end of each fiscal 
year. 
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(Q For the purpose of Subsection (e) of this section, the unobligated balance in 
the hazardous and solid waste remediation fee fund shall be determined by 

subtracting from the cash balance of the fund at the end of each quarter: 
(1) the total of all operating expenses encumbered by the commission 

from the fund; 
(2) the sum of the total balances remaining on all contracts entered 

into by the commission to be paid from the fund; and 
(3) the estimated total cost of investigation and remedial action at any 

site eligible for funding under the Comprehensive Environmental Response. 

Compensation and Liability Act, as amended, or Subchapters F or I and not 
currently under contract. 

See. 361.134. INDUSTRIAL SOLID WASTE AND HAZARDOUS 
WASTE GENERATION FEE. (a) The annual [haza"luus waste] generation fee 
prescribed by this section is imposed on each generator [ofhazatdous waste] who 
generates Class I industrial solid waste or hazardous waste during any part of the 

year. 
(b) The commission shall: 

(I) require each generator of industrial solid waste or hazardous waste 
to register its activities; and 

(2) collect the annual [hataiduas waste] generation fee imposed under 
this section. 

(c) The commission by rule shall adopt a generation fee schedule for use in 
determining the amount of fees to be charged. The annual generation fee may not 
be less than $50 or more than $25,000, except that the fee for generation of 

non-hazardous waste shall not be more than $1,000 [+5;006]. 
{d) The commission by rule may [A genuatm of less than 166 kilogmms of 

hazardous waste each month is] exempt generators of small quantities of Oass I 

industrial solid waste or hazardous waste from the payment of a generation fee 

under this section. 
(e) Wastes generated in a removal or remedial action accomplished through the 

expenditure of public funds from the hazardous and solid waste remediation fee 
fund shall be exempt from any generation fee assessed under this section. 

(Q Wastewaters containing hazardous wastes which are designated as hazardous 
solely because they exhibit a hazardous characteristic as defined in 40 Cnde of 
Federal Regulations, Part 261, Subpart C, relating to characteristics of hazardous 
waste. and are rendered non-hazardous by neutralization or other treatment on-site 
in totally enclosed treatment facilities or wastewater treatment units for which no 
permit is required under this chapter are exempt from the assessment of hazardous 
waste generation fees. By rule. the commission may authorize additional 

exemptions if consistent with state waste management policy. An exemption from 
fcc assessment does not limit a generator's obligation to report waste generation or 
waste management activity under any applicable regulation of the commission. 

Sec. 361.135. INDUSTRIAL SOLID WASTE AND HAZARDOUS 
WASTE FACILITY FEE. (a) The annual facility fee prescribed by this section is 

imposed on each person who [facility tbat) holds one or more permits for the 
management of Oass I industrial solid waste or hazardous waste or is operating a 
[haza•dous] waste management unit subject to the requirement for permit 
authorization to process, store, or dispose of Class I industrial solid waste or 

hazardous waste during any part of the year. 
(b) The commission by rule shall adopt a facility fee schedule for determining 

the amount of each annual fee to be charged. [In adopting the schedule, the 
wnaanission shall wnsidCJ. 

( 1) the pumittcd capacity of faciiitics, and 
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(2) variations in the costs neccmry to regulate diffi::wnt types of 
facilities.] 

(c) The annual facility fee may not be less than $250. The maximum fee for 
a facility may not exceed $25,000. The annual fee to be charged each Class I 
industrial solid waste or hazardous waste facility must be that set by tbe fee schedule 
adopted by tbe commission. 

(d) The commission shall collect the facility fee imposed under this section. 
(e) During a year in which a facility subject to interim status hazardous waste 

management requirements receives a final permit, the facility fee under this section 
may be imposed only on one of those classifications. 

SECTION 5. Section 361.136, Healtb and Safety Code is repealed. 
SECTION 6. Section 361.138, Health and Safety Code, is redesignated as 

Section 361.136 and amended to read as follows: 
Sec. 361.136 (361.138]. [COMMERCIAL] HAZARDOUS WASTE 

MANAGEMENT FEE. (a) Except as provided by Subsections (e) through ill [(It)], 
a [commercial hazatdous waste] fee shall be imposed on the owner or operator of 
a [cummCicial hazatdoas] waste storage, processing, or [and] disposal facility for 
hazardous waste that is managed on site [generated-by vlf site genuatms and 
tceeivui by the wmmercial facility]. This fee is in addition to any other fee that may 
be imposed under this chapter. 

(b) The commission by rule shall establish fee rates for both commercial and 
non-commercial storage, processing, and disposal of hazardous waste, as well as the 
manner of collection, and shall revise the fee amounts as necessary. 

(c) The [commucial] hazardous waste management fee shall be based on the 
total weight or volume of a hazardous waste other than wastes that are disposed of 
in an underground injection well. The fee for those wastes shall be based on the dry 
weight of the waste. 

(d) The hazardous waste management fee for wastes generated in this state may 
not exceed $20 per ton for wastes tbat are landfilled. The commission by rule shall 
establish the amount of tbe fee for all other waste management methods at a lesser 
amount and shall base tbe amount on the factors specified in Section 361.139. 

(e) A fee, which must be tbe same for wastes generated botb in state and out 
of state and consistent with fees assessed for tbe management of otber hazardous 
wastes [which is in Hea of the wmmucial hazatdoas waste fee], shall be established 
[on an annaai basis) by the commission for the storage, processing, [including] 
incineration, and disposal of hazardous waste fuels that the commission by rule shall 
define considering: 

(I) Btu content; 
(2) metals content; 
(3) chlorinated hydrocarbon content; and 
(4) the degree to which tbe waste fuel is used for energy recovery. 

(f) A fee [may not be] imposed on the owner or operator of a commercial 
hazardous waste[;] storage, processing, or [and] disposal facility, for hazardous 
wastes that are generated in this state and received from an affiliate or wholly-owned 
subsidiary of the commercial facility, or from a captured facility, shall be the same 
fee imposed on a non..commercial facility [if the wmmucial facility handles solely 
indasbia:l solid wastes gcnmated cithu on site 01 by an affitiatc 01 wholly owned 
subsidiary]. For the purpose of this subsection, an affiliate of a commercial 
hazardous waste facility must have a controlling interest in common with that 
facility. 

(g) A fee may not be imposed on the owner or operator of a [wmmeiCial 
hazaJdous] waste[;] storage, processing, or [and] disposal facility for the storage of 
hazardous wastes [that are received from off-site generators if the wastes are stored] 
for fewer than 90 [66] days. 
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(h) A fee may not be imposed under this section on the operation of a facility 
permitted under Chapter 26, Water Code, or the federal National Pollutant 
Discharge Elimination System program for wastes treated, processed, or disposed 
of in a wastewater treatment system that discharges into surface water of the state. 

(i) The storage, processing, or disposal of hazardous wastes generated in a 
removal or remedial action accomplished through the expenditure of public funds 
from the hazardous and solid waste remediation fee fund shall be exempt from the 
assessment of a waste management fee under this section. 

ill[ffl) The owner or operator of a [comntetcial hazatdous] waste storage, 
processing or disposal facility receiving hazardous wastes from out-of-state 
generators shall be assessed~ [the] fee amount required on wastes generated in state 
plus an additional increment that the commission by rule shall establish. In 
establishing an incremental [a] fee for out-of-state wastes, the commission shall 
consider: 

(I) factors specified by Section 361.139; 
(2) added costs to the state of regulating the interstate transport and 

subsequent management and disposal of imported hazardous wastes and its 
associated risks; 

(3) similar fees that may be imposed in a generator's state of origin 
for the storage, processing, or disposal of hazardous waste; and 

(4) contributions in both fees and taxes paid by generators in this state 
to the support of the state's hazardous waste regulatory programs. 

ill [ffi] A [The commwcial haundous waste] fee for hazardous wastes that are 
legitimately reclaimed, reused, or recycled at a [wmmucial hazaidous] waste 
storage, processing, or [and] disposal facility must be the same for wastes generated 
in state and out of state. 

ill [(k)] Fees collected under this section shall be credited as follows: 
(1) [25 JX!Itt:IIl of the wmmucial hazatdous waste fee collected fion1 

each commctcial hazatdous waste stmagc, ptocessiirg, and disposal facility shall be 
cwditul to the hazatdous waste gcnuation and facility fees fund,] 

[(Zj]25 percent of the commercial hazardous waste fee collected from 
each commercial [hazaJduas] waste storage, processing, or [and] disposal facility 
shall be credited to the hazardous and solid waste (geuuation and facility] fees fund 
to be distributed to the county in which the facility is located to assist that county 
in defraying the costs associated with commercial hazardous waste management 
facilities; and 

(2) of the remaining amount of the commercial hazardous waste fee 
and of the total amount of the noncommercial hazardous waste fee collected from 
each waste storage, processing, or disposal facility: 

{A} [ffl] 50 percent of each amount [the wmmctcial 
hazardous waste fee collected fwm each hazatdous waste stmagc, pnx::essing, and 
disposal facHily] shall be credited to the hazardous and solid waste remediation 
[disposal] fee fund; and 

(B) 50 percent of each amount shall be credited to the 
hazardous and solid waste fees fund. 

{!!!) [(I)] Funds due an affected county under Subsection {!)ill [(k)(Z}] shall 
be paid by the commission not later than the 60th day after the receipt and 
verification of the payments from commercial facilities in the county. 

(n) The commission by rule shall provide: 
(I) for methods of computing the dry weight of hazardous waste; and 
(2) for a method to determine or estimate the dry weight of small 

volumes of hazardous waste delivered to hazardous waste disposal facilities for 
which the costs of a dry weight analysis are disproportionate to the costs of disposal. 
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( o) A generator of hazardous waste shall provide to the operator of a land 
disposal facility certification of the computation of the dry weight of a hazardous 
waste to be disposed. 

SECTION 7. Section 361.139, Health and Safety Code, is amended to read 
as follows: 

Sec. 361.139. FACTORS TO BE CONSIDERED IN SETTING FEES . 
.(!!) To promote the public policy of preferred waste management methods 

under Section 361.023 and to provide for an equitable fee rate structure, the 
commission shall consider the following in establishing the [generation, facility, 
disposal aiid commCiciai hazatdous waste] fees authorized under this subchapter: 

(I) the variation in risks to the public associated with different waste 
management methods, including storage, specifically: 

(A) promoting the establishment and maintenance of 
industrial solid waste and hazardous waste reclamation, reuse, and recycling 
facilities; 

(B) promoting the public policy of preferred waste 
management methods for [aqueous hazrudous] waste streams that are amenable to 
multiple waste management methods; and 

(C) considering whether the waste is ultimately disposed 
of in the state; 

(2) the funding needed to adequately and equitably support the 
[adequate] regulation of industrial solid waste and hazardous waste generation, 
storage, processing, and disposal activities and the remediation of contaminated 
disposal sites, considering: 

(A) the nature and extent of regulated activities[;-whicll 
considers authorized faciiitJ wpacity] and the variation in the cost of regulating 
different types of facilities; 

(B) the cost to the state of operating an effective 
program for the regulation of industrial sclid waste and hazardous waste which 
protects human health and the environment and is consistent with state and federal 
authority; 

(C) the higher costs of regulation and oversight that may 
be required for commercia] hazardous waste management facilities; 

(D) the sources and causes of contamination at sites in 
need of remediation; and 

(E) the benefits and beneficiaries of the regulatory 
programs and activities supported through fees assessed under this subchapter; 

(3) promoting the efficient and effective use of existing industrial solid 
waste and hazardous waste storaget processing, and disposal facilities within the 
state; 

(4) whether a volume of waste received by a [cvmmucial] facility has 
been or will be assessed a [commucial] hazardous waste fee at other [commercial] 
facilities under Section 361.136 [361.138]; and 

(5) the prevailing rates of similar fees for hazardous waste activities 
charged in other states to which wastes from this state may be exported or from 
which wastes may be imported for storage, processing, or disposal. 

(b) In addition to the factors prescribed in Subsection (a), the commission, in 
establishing fees for the management of hazardous waste under Section 361.136, 
shall also consider: 

(I) the amount of state matching funds necessary for remedial actions 
under the Comprehensive Environmental Response, Compensation and Liability 
Act; and 

(2) the costs of state-funded remedial actions under Subehapter F. 
SECTION 8. Section 361.137, Health and Safety Code is redesignated as 

Section 361.140 and amended to read as follows: 
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Sec. 361.140 [361.137]. INTEREST AND PENALTIES. 
(a) Interest at an annual rate of 15% of the amount of a fee due under 

Sections 361.134 through 361.137 [, 361.135, 361.136, 01 361.138] and unpaid 
accrues-from the date on which the fee is due. 

(b) A person is subject to a civil penalty of up to $100 for each day the violation 
continues for failure to timely submit a properly completed report as required by 

commission rule under Section 361.035. 
(c) Interest collected under this section for late payment of a fee shall be 

deposited in the state treasury to the credit of the respective fund to which the late 
fee is credited. 

(d) Any penalty collected under this section for late filing of reports shall be 

deposited in the state treasury to the credit of the hazardous and solid waste 
remediation [disposal] fee fund. 

SECTION 9. Subchapter D, Chapter 361, Health and Safety Code, is 
amended by adding a new Section 361.13 7 to read as follows: 

Sec. 361.137. PERMIT APPLICATION FEE. (a) A permit application fee 
is imposed on each applicant for an industrial solid waste or hazardous waste 
permit. 

(b) The commission by rule shall establish the fee for permit applications at an 
amount that is reasonable to recover the demonstrable costs of processing an 
application and developing a draft permit, but that is not less than $2,000 nor more 
than $50,000. 

(c) The commission may also establish a fee rate for approval of applications 
or petitions other than new oennits, including but not limited to minor 
amendments, modifications, and closure plans, which fee may be less than $2,000. 

(d) Application fees collected under this section shall be deposited to the credit 
of the hazardous and solid waste fees fund. 

SECTION 10. Section 5.235(b), Water Code is amended to read as follows: 
(b) Except as specifically provided by this section, the fee for filing an 

application or petition is $100 plus the cost of any required notice. [The 1\:e fm a 
hazardous waste permit application shaH be set by tire agency at a nasunablc 
amount to Itwvet wsts; but in no event shaH be less than $:2,000 nm mow than 
$58,888.] The fee for a by-pass permit shall be set by the agency at a reasonable 
amount to recover costs, but not less than $100. 

SECTION 11. Subchapter D, Chapter 361, Health and Safety Code, is 
amended hy adding a new Section 361.138 to read as follows: 

Sec. 361.138. FEE ON THE SALE OF BATTERIES. 
(a) In this section "lead-acid battery"' means any battery with a capacity of six 

or more volts which contains lead and sulfuric acid. 
(b) A wholesale or retail battery dealer who sells or offers to sell lead-acid 

batteries not for resale shall collect at the time and place of sale a fee for each 
lead-acid battery sold, according to the following schedule: 

( 1) for a lead-acid battery with a capacity of less than 12 volts, a fee 

(2) for a lead-acid battery with a capacity of 12 or more volts, a fee 
of$3. 
(c) A dealer required to collect a fee under this section: 

(1) shall list as a separate item on an invoice a fee due under this 
section; and 

(2) except as provided by Subsection (d), on or before the 20th day 
of the month following the end of each calendar month and on a form and in the 
manner prescribed by the comptroller, shall file a report with and shall remit to the 
comptroller the amount of fees collected during the preceding calendar month. 
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Health and Safety Code, is amended to read 
as follows: 

Sec. 361.034. REPORTS. (a) The commission shall submit a report to the 
presiding officers of the legislature and the governor not later than January I of each 
odd-numbered year. The report must include: 

( I) a summary of a performance report of the imposed industrial solid 
waste and hazardous waste fees authorized under Subchapter D and related 
activities to determine the appropriateness of the fee structures; 

(2) an evaluation of progress made in accomplishing the state's public 
policy concerning the preference of waste management methods under Section 
361.023; 

(3) projections of the volume of waste by type of waste, disposition 
of waste, and remaining capacity or capacity used for the treatment and disposal 
of waste; and 

( 4) projections of the availability of adequate capacity in this state for 
the management of all types of hazardous waste generated within the state and a 
report of the amounts, types, and sources of hazardous waste imported into and 
exported from the state in the previous year. 

(b) To develop the reports required under subsection (a), the commission shall 
adopt rules requiring a person who generates, stores, treats, or disposes of industrial 
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solid waste or hazardous waste to respond to a periodic survey detailing projections 

of waste volumes generated and handled, assumptions used as the basis for these 

projections, disposition, and remaining capacity, concerning a surveyed facility 

owned or operated by the person. 
(c) The report due January l, 1993, shall also include an evaluation of fees on 

products authorized under Section 361.138. This evaluation shall include an 

assessment of the needs of the state for the remediation of contaminated disposal 

sites identified under Subchapter F, Chapter 361, Health and Safety Code, the 

sources of contamination at these sites. and the revenues available under existing 
authority to apply to remediation efforts. The report shall include recommendations 

for possible additions to products subject to fees under Section 361.138 or other 

revenue measures which will adequately and equitably apportion the costs of 

remediation of contaminated sites. In making this eva1uation, the commission shall 
consult with members of the regulated community, other businesses or industries 
subject to or affected by potential recommendations. and environmental or other 
public interest organizations. 

SECTION 13. This Act takes effect immediately except that the fees changed 

or added by this Act shall not be due prior to September 1, 1991. 
SECTION 14. The importance of this legislation and the crowded condition 

of the calendars in both houses create and emergency and an imperative public 

necessity that the constitutional rule requiring bills to be read on three several days 

in each house be suspended, and this rule is hereby suspended, and that this Act take 

effect and be in force from and after its passage, and it is so enacted. 

The substitute amendment was read. 

Senator Sims offered the following amendment to floor Amendment No. I: 

Floor Amendment No, 2 

Amend Floor Amendment No. 1 to H.B. 1986 by adding a new SECTION 

13 to the bill to read as follows, by renumbering current SECTION 13 of the bill 

as SECTION 14 of the bill, and by renumbering all subsequent sections accordingly: 

SECTION 13. Subchapter D, Health and Safety Code, is amended by 

adding a new Section 36l.l40 to read as follows: 
Sec. 36l.l40. HAZARDOUS WASTE GENERATION BY CERTAIN 

MOTOR VEHICLE REPAIR FACILITIES; REGISTRATION FEE. (a) In this 

section: 
( 1) "Motor vehicle" means a self-propelled device by which a person 

or property may be transported upon a public street or highway except a device used 
exclusively uoon stationary rails or tracks. 

(2) "Repair facility" means a person who engages in the business of 
repairing. replacing, or painting the nonmechanical exterior or interior body parts 
of a motor vehicle, and who. in the course of conducting that business, generates 
hazardous waste. The term does not include a municipality. 

(b) A repair facility shall register annually with the commission as provided by 

this section and by rules of the commission. 
(c) The commission shall adopt a form for application for the registration 

required by this section and for renewal of the registration and shall furnish a copy 

of the application form annually to each repair facility. The application shall be 

sworn. and in it, in addition to other requirements established by the commission, 
the applicant shall demonstrate compliance with all applicable state and federal 

ground water and other environmental protection laws and administrative 

regulations, along with evidence of compliance with other applicable federal, state 

and local laws and ordinances. 
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(d) On receipt of the form required by Subsection (b) of this section, together 
with the required registration fee, the executive director shall issue a 
non-transferable certificate to the applicant. The certificate shall bear a unique 
number and shall be renewed annually in the manner prescribed by the executive 
director. The certificate shall be displayed by the registrant at all times in a location 
readily visible to the public. 

(e) The commission may by rule provide procedures applicable to the 
revocation, suspension, or surrender of a certificate and to the replacement of a lost 
certificate. The commission mav by rule establish minimum record-keeping 
requirements for registrants. The commission shall maintain. and make available 
to the public, a list of persons registered pursuant to this section. 

(Q The fee for registration, or renewal of registration persuant to this section 
is $50. 

(g) The commission may assess a penalty of not more than $250 for a violation 
of this section. The commission shall waive a penalty for failure to register as 
required by this section if the violation is corrected within 10 days after issuance of 
notice of violation. 

The amendment to Floor Amendment No. I was read. 

POINT OF ORDER 

Senator Leedom raised a Point of Order that Floor Amendment No. 2 was not 
germane to the bill. 

The Presiding Officer ruled that the Point of Order was well-taken and 
sustained. 

Question recurring on the adoption of Floor Amendment No. I, the 
amendment was adopted by a viva voce vote. 

On motion of Senator Brooks and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading by a viva voce vote. 

(Senator Tejeda in Chair) 

HOUSE BILL 1986 ON THIRD READING 

Senator Brooks moved that the Constitutional Rule and Senate Rule 7.20 
requiring bills to be read on three several days be suspended and that H.B, 1986 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 27, Nays 0. 

Absent: Bivins, Ellis, Krier, Sibley. 

The bill was read third time. 

Senator Green offered the following amendment to Aoor Amendment No. 1: 

Floor Amendment No. 3 

Amend Floor Amendment No. I to H.B. 1986 as follows: 

On page 4, line 12 after the word "incineration" add "that was generated on 
site". 

The amendment was read. 

On motion of Senator Moncrief, the amendment was tabled by the following 
vote: Yeas 22, Nays 8. 
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Yeas: Armbrister, Bivins, Brown, Carriker, Dickson, Ellis, Haley, Harris of 
Tarrant, Harris of Dallas, Johnson, Krier, Leedom, Lyon, Moncrief, Montford, 
Parker, Ratliff, Rosson, Sibley, Sims, Truan, Turner. 

Nays: Barrientos, Brooks, Green, Henderson, Lucio, Tejeda, Whitmire, 
Zaflirini. 

Absent: Glasgow. 

The bill was finally passed by the following vote: Yeas 21, Nays 7. 

Yeas: Armbrister, Barrientos, Brooks, Brown, Carriker, Dickson, Ellis, Haley, 
Henderson, Johnson, Leedom, Lucio, Moncrief, Montford, Parker, Sibley, Sims, 
Tejeda, Truan, Turner, Zaflirini. 

Nays: Bivins, Green, Harris of Tarrant, Krier, Lyon, Ratliff, Whitmire. 

Absent: Glasgow, Harris of Dallas, Rosson. 

MESSAGE FROM THE HOUSE 

House Chamber 
May 26, 1991 

HONORABLE BOB BULLOCK 
PRESIDENT OF THE SENATE 

SIR: I am directed by the House to inform the Senate that the House has passed 
the following: 

S.C.R. 160, Directing the Senate Enrolling Oerk to delete the phrase "pastoral 
chemical dependency counseling within the scope of the duties as a religious leader 
of a congregation," and substitute the phrase "religious leader of a congregation 
providing pastoral chemical dependency counseling within the scope of his or her 
duties,". 

The House has concurred in Senate amendments to H.B. 1652 by a 
non-record vote. 

The House has concurred in Senate amendments to H.B. 2252 by a 
non-record vote. 

The House has concurred in Senate amendments to H.B. 2259 by a record 
vote of74 Ayes, 61 Noes, 2 Present-not voting. 

The House has concurred in Senate amendments to H.B. 2665 by a record 
vote of !05 Ayes, 26 Noes, 1 Present-not voting. 

The House has concurred in Senate amendments to H.B. 2876 by a 
non-record vote. 

The House has refused to concur in Senate amendments to H.B. 1657 and has 
requested the appointment of a Conference Committee to consider the differences 
between the two Houses. The following have been appointed on the pan of the 
House: Hernandez, Chair; Russell, Ogden, Cook, P. Gallego. 

The House has refused to concur in Senate amendments to H. B. 1314 and has 
requested the appointment of a Conference Committee to consider the differences 
between the two Houses. The following have been appointed on the pan of the 
House: Rodriguez, Chair; Blair, Colben, Luna, Schoolcraft. 

The House has refused to concur in Senate amendments to H.B. 2719 and has 
requested the appointment of a Conference Committee to consider the differences 
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between the two Houses. The following have been appointed on the part of the 
House: P. Gallego, Chair; Denton, Smithee, Schechter, Uher. 

The House has refused to concurin Senate amendments to H.B. 2110 and has 
requested the appointment of a Conference Committee to consider the differences 
between the two Houses. The following have been appointed on the part of the 
House: Rudd, Chair; Williamson, McDonald, Watkins, Madia. 

The House has refused to concur in Senate amendments to H.B. 1744 and has 
requested the appointment of a Conference Committee to consider the differences 
between the two Houses. The following have been appointed on the part of the 
House: R. Lewis, Chair; Yost, Linebarger, Willy, Hilderbran. 

The House has refused to concur in Senate amendments to H.B. 1704 and has 
requested the appointment of a Conference Committee to consider the differences 
between the two Houses. The following have been appointed on the part of the 
House: Rodriguez, Chair; Craddick, Hirschi, Park, Harris. 

The House has refused to concur in Senate amendments to H.B. 546 and has 
requested the appointment of a Conference Committee to consider the differences 
between the two Houses. The following have been appointed on the part of the 
House: Moreno, Chair; McDonald, Schoolcraft, Brimer, Saunders. 

The House has refused to concur in Senate amendments to H.B. 302 and has 
requested the appointment of a Conference Committee to consider the differences 
between the two Houses. The following have been appointed on the part of the 
House: Park, Chair; Ogden, Heflin, Shea, Cook. 

The House has refused to concur in Senate amendments to H.B. 7 and has 
requested the appointment of a Conference Committee to consider the differences 
between the two Houses. The following have been appointed on the part of the 
House: Robnett, Chair; S. Thompson, Soileau, Kuempel, Williamson. 

The House has refused to concur in Senate amendments to H.B. 907 and has 
requested the appointment of a Conference Committee to consider the differences 
between the two Houses. The following have been appointed on the part of the 
House: Grusendorf, Chair; Kuempel, S. Thompson, Edwards, Robnett. 

The House has refused to concur in Senate amendments to H.B. 749 and has 
requested the appointment of a Conference Committee to consider the differences 
between the two Houses. The following have been appointed on the part of the 
House: Cain, Chair; A. Hill, Goolsby, Gibson, Berlanga. 

The House has refused to concur in Senate amendments to H.B. 549 and has 
requested the appointment of a Conference Committee to consider the differences 
between the two Houses. The following have been appointed on the part of the 
House: M. Gallegos, Chair; Ogden, Tallas, De La Garza, P. Gallego. 

The House has refused to concur in Senate amendments to H.B. 2265 and has 
requested the appointment of a Conference Committee to consider the differences 
between the two Houses. The following have been appointed on the part of the 
House: Berlanga, Chair, Hom, Fraser, Wolens, Junell. 

The House has granted the request of the Senate for the appointment of a 
Conference Committee on S.J .R. 42: Colbert, Chair; Grusendorf, Luna, Blair, 
Glossbrenner. 

The House has adopted the Conference Committee Report on S.B. 323 by a 
non-record vote. 

The House has concurred in Senate amendments to H.B. 451 by a non-record 
vote. 
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The House has concurred in Senate amendments to H.B. 784 by a non-record 
vote. 

The House has concurred in Senate amendments to H.B. 962 by a non-record 
vote. 

The House has concurred in Senate amendments to H.B. 1563 by a 
non-record vote. 

Respectfully submitted, 

BETTY MURRAY, Chief Clerk 
House of Representatives 

CONFERENCE COMMITTEE REPORT 
ON HOUSE BILL 2411 

Senator Lyon submitted the following Conference Committee Report: 

Honorable Bob Bullock 
President of the Senate 

Honorable Gibson D. "Gib" Lewis 
Speaker of the House of Representatives 

Sir: 

Austin, Texas 
May 26, 1991 

We, your Conference Committee, appointed to adjust the differences between the 
Senate and the House of Representatives on H.B. 2411 have met and had the same 
under consideration, and beg to report it back with the recommendation that it do 
pass. 

LYON 
GREEN 
JOHNSON 
BROOKS 
MONCRIEF 
On the part of the Senate 

BLACKWOOD 
LARRY 
OVARD 
MARCHANT 

On the part of the House 

The Conference Committee Report was read and was filed with the Secretary 
of the Senate. 

CONFERENCE COMMmEE REPORT 
ON SENATE BILL 355 

Senator Zaflirini submitted the following Conference Committee Report: 

Honorable Bob Bullock 
President of the Senate 

Honorable Gibson D. "Gib" Lewis 
Speaker of the House of Representatives 

Sir: 

Austin, Texas 
May26, 1991 

We, your Conference Committee, appointed to adjust the differences between the 
Senate and the House of Representatives on S.B. 355 have met and had the same 
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under consideration, and beg to report it back with the recommendation that it do 
pass in the form and text hereto attached. 

ZAFFIRINI 
ELLIS 
GREEN 
TEJEDA 
WHITMIRE 
On the part of the Senate 

DENTON 
COOK 
GOODMAN 
PLACE 
SMITHEE 
On the part of the House 

A BILL TO BE ENTITLED 
AN ACT 

relating to the disposition of fees imposed for execution or processing of a warrant 
or capias. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
SECTION 1. Subsection (a), Article 102.011, Code of Criminal Procedure, 

is amended to read as follows: 
(a) A defendant convicted of a misdemeanor shall pay the following fees for 

services performed in the case by a peace officer: 
(1) $5 for issuing a written notice to appear in court following the 

defendant's violation of a traffic law, municipal ordinance, or penal law of this state, 
or for making an arrest without a warrant; 

(2) $35 for executing or processing an issued arrest warrant or capias1 

with the fee imposed for the services of: 
(A) the law enforcement agency that executed the arrest 

warrant or capias, if the agency requests of the court, not later than the 15th day 
after the date of the execution of the arrest warrant or capias. the imposition of the 
fee on conviction; or 

(B) the law enforcement agency that processed the arrest 
warrant or capias. if the executing law enforcement agency failed to request the fee 
within the period required by Paragraph (A) of this subdivision; 

(3) $5 for summoning a witness; 
(4) $35 for serving a writ not otherwise listed in this article; 
(5) $10 for taking and approving a bond and, if necessary, returning 

the bond to the courthouse; 
(6) $5 for commitment or release; 
(7) $5 for summoning a jury, if a jury is summoned; and 
(8) $8 for each day's attendance of a prisoner in a habeas corpus case 

if the prisoner has been remanded to custody or held to bail. 
SECTION 2. The change in law made by this Act applies only to the 

disposition of a fee imposed for a service performed on or after the effective date 
of this Act. The disposition of a fee imposed before the effective date of this Act is 
covered by the law in effect on the date the fee was imposed, and the former law 
is continued in effect for this purpose. 

SECTION 3. This Act takes effect September l, 1991. 
SECTION 4. The importance of this legislation and the crowded condition 

of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several days 
in each house be suspended, and this rule is hereby suspended. 

The Conference Committee Report was read and was filed with the Secretary 
of the Senate. 
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CONFERENCE COMMfiTEE REPORT 
ON HOUSE BILL 2555 

Senator Brown submitted the following Conference Committee Report: 

Honorable Bob Bullock 
President of the Senate 

Honorable Gibson D. "Gib" Lewis 
Speaker of the House of Representatives 

Sir: 

Austin, Texas 
May26, 1991 
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We, your Conference Committee, appointed to adjust the differences between the 
Senate and the House of Representatives on H.B. 2555 have met and had the same 

under consideration, and beg to report it back with the recommendation that it do 
pass. 

BROWN 
GREEN 
HARRIS OF DALLAS 
HENDERSON 
ARMBRISTER 
On the part of the Senate 

WILLY 
McCOLLOUGH 
UHER 
SCHECHTER 
HARTNETT 
On the part of the House 

The Conference Committee Report was read and was filed with the Secretary 

of the Senate. 

CONFERENCE COMMITIEE REPORT 
ON HOUSE BILL I770 

Senator Lucio submitted the following Conference Committee Report: 

Honorable Bob Bullock 
President of the Senate 

Honorable Gibson D. "Gib" Lewis 
Speaker of the House of Representatives 

Sir: 

Austin, Texas 
May26, 1991 

We, your Conference Committee, appointed to adjust the differences between the 

Senate and the House of Representatives on H.B. 1770 have met and had the same 

under consideration, and beg to report it back with the recommendation that it do 
pass. 

LUCIO 
ARMBRISTER 
BROWN 
SIMS 
On the part of the Senate 

OAKLEY 
SEIDLITS 
HIGHTOWER 
KUEMPEL 
On the part of the House 

The Conference Committee Report was read and was filed with the Secretary 

of the Senate. 



2738 SENATE JOURNAL-REGULAR SESSION 

MOTION TO PLACE COMMITfEE SUBSTITUTE 
HOUSE BILL 765 ON THIRD READING 

Senator Parker moved that the regular order of business be suspended and that 
C.S.H.B. 765 be placed on its third reading and final passage. 

C.S.H.B. 765, Relating to the grand jury proceedings. 

The motion was lost by the following vote: Yeas 17, Nays 14. (Not receiving 
two-thirds vote of Members present) 

Yeas: Brooks, Carriker, Ellis, Glasgow, Green, Haley, Harris ofTarrant, Harris 
of Dallas, Henderson, Johnson, Lucio, Moncrief, Parker, Ratliff, Rosson, Sibley, 
Zaffirini. 

Nays: Armbrister, Barrientos, Bivins, Brown, Dickson, Krier, Leedom, Lyon, 
Montford, Sims, Tejeda, Truan, Turner, Whitmire. 

COMMITTEE SUBSTITUTE 
HOUSE BILL 333 ON SECOND READING 

On motion of Senator Brooks and by unanimous consent, the regular order of 
business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

C.S.H.B. 333, Relating to the deposit and use of certain funds received by the 
Texas State Board of Pharmacy. 

The bill was read second time and was passed to third reading by a viva voce 
vote. 

COMMITTEE SUBSTITUTE 
HOUSE BILL 333 ON THIRD READING 

Senator Brooks moved that the Constitutional Rule and Senate Rule 7.20 
requiring bills to be read on three several days be suspended and that C.S.H.B. 333 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

The bill was read third time and was passed by a viva voce vote. 

SENATE BILL 112 WITH HOUSE AMENDMENT 

Senator Moncrief called S.B. 112 from the President's table for consideration 
of the House amendment to the bill. 

The Presiding Officer laid the bill and the House amendment before the Senate. 

Committee Amendment - Madia 

Amend S.B. 112 by substituting the following: 

A BILL TO BE ENTITLED 
ANACf 

relating to community centers and to the provision of community mental health 
and mental retardation services. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
SECTION I. Section 1.02, Texas Mental Health and Mental Retardation 

Act (Article 5547-201, Vernon's Texas Civil Statutes), is amended by amending 
Subdivision (4) and by adding Subdivisions (17) and (18) to read as follows: 

(4) "Local agency" means a city, county, hospital district, 
rehabilitation district, school district, state-supported institution of higher 
education, state-supported medical school, or any organizational combination of 
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two or more of those entities [cities, two 01 mme wuntics, two 01 mow hospital 
distdcts, two m mmc school districts, m two or moiC cities, counties, hospital 
distticts and sehoul disbicts]. 

(17) "Business entity" means a sole proprietorship, partnership, firm, 
corporation, holding company, joint-stock company, receivership, trust, or any 
other entity recognized by law. 

(18) "Chemical dependency" has the meaning assigned by Section 
461.002, Health and Safety Cnde. 

SECTION 2. Section 2.41, Texas Mental Health and Mental Retardation 
Act (Article 5547-202, Vernon's Texas Civil Statutes), is amended by amending 
Subsections (b) and (c) and adding Subsection (d) to read as fotlows: 

(b) The department by contract or other methnd of atlocation may disburse to 
a local mental health and mental retardation authority department [all] federal 
mental health [block grant] funds and department state funds to be spent in the local 
service area for community mental health and[;] mental retardation services, and 
for chemical dependency [substance abuse] services for persons whoaTe'dually 
diagnosed as having both chemical dependency and mental illness or mental 
retardation [to be spent in the local set vice area]. 

(c) A local mental health and mental retardation authority, with the 
department's approval, shall use [by subconhact or othu method of aH:ocation 
disburse] the funds received under Subsection (b) of this section to provide mental 
hea1th, mental retardation, and chemical dependency [sabstanu abuse] services in 
the local service area or to subcontract for those services. 

(d) A local mental health and mental retardation authority shall demonstrate 
to the department that the services that the authority provides directly or through 
subcontractors and that involve state funds comply with relevant state standards. 

SECTION 3. Sections 3.01(a) and (d), Texas Mental Health and Mental 
Retardation Act (Article 5547-203, Vernon's Texas Civil Statutes), are amended to 
read as follows: 

(a) Local agencies which may establish and operate community centers are a 
county, a city, a hospital district, a school district, or any organizational 
combination of two (2) or more of these. When community centers are established 
by an organizational combination, the governing bodies of such organizational 
combination shall enter into a contract between or among them which shall 
stipulate whether the board oftrustees shatl consist of not less than five (5) nor more 
than nine (9) members selected from the governing bodies of the organizational 
combination, or of not less than five (5) nor more than nine (9) members to be 
appointed from the qualified voters of the region to be served. This contract may 
be renegotiated or amended from time to time as necessary to change the methnd 
of establishing a board of trustees or to change the membership ofthe board to more 
accurately reflect the ethnic and geographic diversity of the local service area. 

(d) A community center may be established only if; 
(I) the proposed center submits to the department a copy of the 

contract between the participating local agencies, if applicable; 
ru the department approves the proposed center's plan to develop 

and make available to the region's residents an effective mental health or mental 
retardation program, or both, through a community center that is appropriately 
structured to include the financial. physical. and oersonnel resources necessary to 
meet the region's needs; and 

(3) the department [detivw mental hca:lth or mental wtrudation 
set vices and] determines that the center can appropriately, effectively, and 
efficiently provide those services in the region. 
~ A community center established under Subsection (d) of this section [this 

subsection] may operate only for the purposes defined in the center's plan. The 
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board by rule shall specifY the elements that must be included in a plan and shall 
prescribe the procedure for submitting and approving a center's plan. 

SECTION 4. Article 3, Texas Mental Health and Mental Retardation Act 
(Article 5547-203, Vernon's Texas Civil Statutes), is amended by amending 
Sections 3.0IA-3.10 and by adding Sections 3.02A, 3.02B, and 3.08A to read as 
follows: 

Sec. 3.01A. PURPOSE AND POLICY. Community centers created 
pursuant to this Act are intended to be vital components in a continuum of services 
for the mentally ill and mentally retarded individuals of this state. It is the policy 
of this state that community centers strive to develop services for the mentally ill 
and mentally retarded, and may provide requested services to persons with a 
chemical dependency, that are effective alternatives to treatment in large residential 
facilities. 

Sec. 3.02. BOARDS OF TRUSTEES. (a) The board of trustees of 
community centers established by a single local agency [cit), wanty, hospit:af 
dishict 01 school disbict] may be the members of the governing body of the local 
~ [single city, county, hospital district 01 school district], or that governing 
body may appoint from among the qualified voters ofthe region to be served a board 
of trustees consisting of not less than five (5) nor more than nine (9) persons. If the 
board of trustees is appointed from the qualified voters of the region to be served, 
the terms of the members thereof shall be staggered by appointing not less than 
one-third (1/3) nor more than one-half(l/2) of the members for one (I) year, or 
until their successors are appointed, and by appointing the remaining members for 
two (2) years, or until their successors are appointed. Thereafter, all appointments 
shall be for a two (2) year period, or until their successors are appointed. 
Appointments made to fill unexpired terms shall be for the period of the unexpired 
term, or until a successor is appointed. If the local agency or organizational 
combination oflocal agencies that appoints the board of trustees is primarily located 
in only one county, a person appointed to the board of trustees may not serve more 
than four consecutive and complete two-year terms. 

(b) The local agency or organizational combination of local agencies that 
appoints the board of trustees shall, in appointing the members, attempt to reflect 
the ethnic and geographic diversity of the local service area the community center 
serves. The local agency or organizational combination shall include on the board 
one or more persons otherwise guali:lied under this Act who are consumers of the 
types of services the center provides or who are family members of consumers of 
the types of services the center provides. 
~ Boards of trustees of community centers established by an organizational 

combination shall consist of not less than five (5) nor more than nine (9) members 
selected from the membership of the governing bodies of the organizational 
combination, or such governing bodies may jointly appoint a board of trustees from 
among the qualified voters of the region to be served in the manner authorized in 
Section 3.02(A) above. 

@ [(e)] The local agency or organizational combination of local agencies 
that establishes a community center shall prescribe: 

of trustees; 

(I) the application procedure for a position on the board of trustees; 
(2) the procedure and criteria for making appointments to the board 

(3) the procedure for posting notice of and filling a vacancy on the 
board of trustees; [and] 

( 4) the grounds and procedure for removing a member of the board 
of trustees; and 

( 5) a procedure to ensure that an appointed member of a board of 
trustees appointed by a loca1 agency or organizational combination ofloca1 agencies 



SUNDAY, MAY 26, 1991 2741 

primarily located in only one county serves not more than four consecutive and 
complete two-year terms. 

Sec. 3.02A. TRAINING. (a) The board by rule shall establish: 
(1) an annual training program for members of a board of trustees 

administered by the professional staff of that community center, including the 
center's legal counsel; and 

(2) an advisory committee to develop training guidelines that includes 
representatives of advocates for persons with mental illness or mental retardation 
and representatives of boards of trustees. 

(b) Before a member of a board of trustees may assume office, the member shall 
attend at Jeast one training session administered by that center's professional staff 
to receive information relating to: 

(1) the enabling legislation that created the community center; 
(2) the programs the community center operates; 
(3) the community center's budget for that program year; 
( 4) the results of the most recent formal audit of the community 

(5) the requirements of the open meetings law. Chapter 271, Acts of 
the 60th Legislature, Regular Session, 1967 (Article 6252-17. Vernon's Texas Civil 
Statutes), and the open records law, Chapter 424, Acts of the 63rd Legislature, 
Regular Session, 1973 (Article 6252-17a, Vernon's Texas Civil Statutes); 

(6) the requirements of conflict of interest laws and other laws relating 
to public officials; and 

(7) any ethics policies adopted by the community center. 
Sec. 3.02B. QUALIFICATIONS; CONFLICT OF INTEREST; 

REMOVAL. (a) As a local public official. a member of the board of trustees of a 
community center shall uphold the member's position of public trust by meeting 
and maintaining the applicable qualifications for membership and by complying 
with the applicable requirements relating to conflicts of interest. 

(b) A person is not eligible for appointment as a member of a board of trustees 
if the person or the person's spouse: 

( 1) owns or controls, directly or indirectly, more than a 10 percent 
interest in a business entity or other organization receiving funds from the 
community center by contract or other method; or 

(2) uses or receives a substantial amount of tangible goods or funds 
from the community center, other than: 

(A) compensation or reimbursement authorized by law 
for board of trustees membership, attendance. or expenses; or 

(B) as a consumer or as a family member of a client or 
patient receiving services from the community center. 

(c) The primary residence of a member of the board of trustees must be in the 
local service area the member represents. 

(d) A member of the board of trustees is subject to Chapter 171, Local 
Government Code. 

(e) A member of the board of trustees may not: 
( 1) refer for services a client or patient to a business entity owned or 

controlled by a member of the board oftrustees, unless the business entity is the only 
business entity that provides the needed services within the jurisdiction of the 
community center, 

(2) use a community center facility in the conduct of a business entity 
owned or controlled by that member; 

(3) solicit, accept, or agree to accept from another person or business 
entity a benefit in return for the member's decision, opinion, recommendation, 
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vote, or other exercise of discretion as a local public official or for a violation of a 
duty imposed by law; 

( 4) receive any benefit for the referral of a client or a patient to the 
community center or to another business entity; 

(5) appoint, vote for, or confirm the appointment of a person to a paid 
office or position with the community center if the person is related to a member 
of the board of trustees by affinity within the second degree or by consanguinity 
within the third degree; or 

(6) solicit or receive a political contribution from a supplier to or 
contractor with the community center. 

(f) Not later than the date on which a member of the board of trustees takes 
office by appointment or reappointment and not later than the anniversary of that 
date, each member shall annually execute and file with the community center an 
affidavit acknowledging that the member has read the requirements for 
qualification, conflict of interest, and removal prescribed by this article. 

(g) In addition to any grounds for removal adopted under Section 3.02(d) of 
this Act, it is a ground for removal of a member of a board of trustees if the member: 

( 1) violates Chapter 171, Local Government Code; 
(2) is not eligible for appointment to the board of trustees at the time 

of appointment as provided by Subsections (b) and (c) of this section; 
(3) does not maintain during service on the board of trustees the 

qualifications required by Subsections (b) and (c) of this section; 
(4) violates a provision of Subsection (e) of this section; 
(5) violates a provision of Section 3.08A of this article; or 
(6) does not execute the affidavit required by Subsection (f) of this 

section. 
(h) If a board of trustees is composed of members of the governing body of a 

local agency or organizational combination of local agencies, this section applies 
only to the qualifications for and removal from membership on the board of 
trustees. 

Sec. 3.03. BUDGET; REQUEST FOR FUNDS. (a) Each community center 
shall annually provide to each local agency that appoints members to the board of 
trustees a copy of the center's: 

(I) approved fiscal year operating budget; 
(2) most recent annual financial audit; and 
(3) staff salaries by position. 

(b) The board of trustees shall annually submit to each local agency that 
appoints the members a request for funds or in·kind assistance to support the center 
[This Act shall nut affect the ¥al:idity ofwmmunity untciS and boards of trustees 
of such a:ntcts established and appointed bcfmc it bcwmcs cfft:cthc, pw~ided, 
howe;er, this pto~ision sha:ll not be oonsbucd to preclude reconstitution of 
wnnnunity centers and the boatd ofbustccs of such waters as authmizcd bJ this 
Act. This Act sh::d:i not affect the validi:tj ofborud selectim• committees appointed 
bJ an mganizational combination of mote than six (6) local agencies undci 
authmitj of Section 3.62(a), Acts 59th LegislatuiC, Rcgulm Session, 1965, as 
amended. Afl other boatd selection committees arc abolished and appointments to 
fill vacancies on brmds of ti ustces of these ccntcis slta:H be made by the govctning 
bodies whidr pat ticipatcd in the cstabti::dtmcnt of the renters]. 

Sec. 3.04. MEETINGS. (a) The boards of trustees shall make rules to 
govern the holding of regular and special meetings. All meetings of the boards of 
trustees shall be open to the public to the extent required by and in accordance with 
the general law of this state requiring meetings of governmental bodies to be open 
to the public. A majority ofthe membership of the board of trustees shall constitute 
a quorum for the transaction of business. 
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(Q) The board shall keep a record of its proceedings in accordance with the 
general law of this state that requires meetings of governmental bodies to be open 
to the public, and the record is open to inspection by the public in accordance with 
that law. The board of trustees shall send to the department and each local agency 
that appoints the members a copy of the approved minutes of board of trustees 
meetings by: 

(1) mailing a copy appropriately addressed and with the necessary 
postage paid using the United States postal service; or 

(2) another method agreed to by the board of trustees and the local 
agency. 

Sec. 3.05. ADMINISTRATION. (a) The board of trustees is responsible for 
effective [the] administration of community centers. 

(b) The board of trustees shall develop policies consistent with the rules, 
regulations, and standards of the Department. 

(c) The board of trustees shall require that an appraiser certified by a master 
appraisal institute conduct an independent appraisal of real estate the community 
center intends to purchase. The board of trustees may waive this requirement if the 
purchase price is less than the value listed for the property by the local appraisal 
district and the property has been appraised by the local appraisal district within the 
preceding two years. A community center may not purchase or lease property for 
an amount that is greater than the property's appraised value unless: 

(1) the purchase or lease of that property at that price is necessary; 
(2) the board of trustees documents in the official minutes the reasons 

why the purchase or lease is necessary at that price; and 
(3) a majority of the board approves the transaclion. 

(d) The board of trustees shall establish in accordance with relevant department 
rules competitive bidding procedures and practices for capital purchases and for 
purchases involving Department funds or recuired local matching funds 
(standatdizc qualifications for pusonnel positions f01 the community centCI 
consistent with those developed by the Connnissionu in Subsection (6 of Section 
2.12 oftliis Act]. 

Sec. 3.06. ADVISORY COMMITTEES. Boards of trustees may appoint 
advisory committees, medical committees and other committees to advise the board 
on matters relating to [the administration of] mental health and mental retardation 
services. No such committee shall consist ofless than three (3) [frvei5}] members; 
and the appointment of such committees shall not relieve the board of trustees of 
final responsibility and accountability as provided in this Act. 

Sec. 3.07. EXECUTIVE DIRECTOR. (a) The board of trustees shall appoint 
an executive director for each community center. 

(b) The board of trustees shall: 
( 1) adopt a written policy governing the powers that may be delegated 

to the executive director; and 
(2) annually report to each local agency that appoints the members 

the executive director's total compensation and benefits [executive dircctm may 
ha;e powers delegated by and subject to the poHcy direction of the boatd of 
trmt=]. 

Sec. 3.08. PERSONNEL. (a) The executive [buatd m] director shall, in 
accordance with the policies of the board of trustees, [may] employ and train 
personnel for the administration of the various programs and services of a 
community center. The board shall provide appropriate rights, privileges and 
benefits to the employees of a community center (consistent with those Iights, 
priYi:lcgcs and benefits avaihrblc to employees of the goveming bodies which 
establish the centct and is autlrotizcd to provide] and may provide workmen's 
compensation benefits. 
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(Q) The number of employees and their salaries shall be as prescribed by the 
board of trustees[, as appwved: by the Commissionct]. The board of trustees mav 
choose to set salaries and benefits in compliance with a market analysis or internal 
salary study. If an internal salary study is used, the board of trustees shall conduct 
the study in accordance with the guidelines established by the Commissioner. 

(c) Instead of using a market analysis or internal salary study to establish 
salaries and benefits, the board of trustees may use the state position classification 
plan and the General Appropriations Act to determine the appropriate classification 
and relative compensation of officers and employees. The board may pay salaries 
in amounts less than those provided by the General Appropriations Act. For a 
position not on the classification plan, the board of trustees shall set the 
compensation according to guidelines adopted by the Commissioner. The board of 
trustees may petition the Department for approval to exclude a position from the 
position classification plan and to provide a stated salary for that position that 
exceeds the amount prescribed by the General Appropriations Act for the classified 
position. 

(d) During a management audit of a community center. the Department is 
entitled to confirm the method the center used to determine salaries and benefits. 

Sec. 3.08A. NEPOTISM. (a) The board of trustees or executive director may 
not hire as a paid officer or employee of the community center a person who is 
related to a member of the board of trustees by affinity within the second degree or 
by consanguinity within the third degree. 

(b) An officer or employee who is related to a member of the board of trustees 
in a prohibited manner may continue to be employed if the person began the 
employment not later than the 31st day before the date on which the member was 
appointed. 

(c) The officer or employee or the member of the board of trustees shall resign 
if the officer or employee began the employment later than the 31st day before the 
date on which the member was appointed. 

(d) If an officer or employee is permitted to remain in employment under 
Subsection (b) of this section, the related member of the board of trustees may not 
participate in the deliberation or voting on an issue that is soecifically applicable to 
the officer or employee unless the issue affects an entire class or category of 
employees. 

Sec. 3.09. CONTRIBUTION OF LOCAL AGENCIES. Each participating 
local agency may contribute lands, buildings, facilities, other real and personal 
property, personnel and funds for the administration of the various programs and 
services of a community center. 

Sec. 3. 10. GIFTS, GRANTS, DONATIONS. A community center may 
accept gifts, grants, and donations of money, personal property, and real property 
for use in the provision [administration) of its programs and services. 

SECTION 5. Sections 3.ll(c), (0, and (h), Texas Mental Health and Mental 
Retardation Act (Article 5547-203, Vernon's Texas Civil Statutes), are amended to 
read as follows: 

(c) A special fund to be known as the special community centers facilities 
construction and renovation fund is established in the state treasury. The fund may 
be used only to finance the construction of facilities by the Department or the 
renovation of buildings and facilities by community centers under this section. The 
Texas Board of Mental Health and Mental Retardation shall establish priorities for 
the use of facilities constructed or renovated under this section in terms of 
appropriate types of community-based services and alternative living arrangements 
for the mentally disabled. These priorities shall serve as a basis for criteria to be used 
by the Department in determining the eligibility of a proposal for facility 
construction or renovation. If the Department agrees to construct a facility for a 
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community center, the agreement must include provision for a lease-purchase 
arrangement between the community center[, the gonming body of each local 
agency establishing the cv•nmanity ccntet,] and the Department. If the Department 
agrees to provide funding to renovate a building or facility owned or leased by a 
community center, the renovation funding agreement must include provision for 
obtaining a lien against the community center's buildings or facilities in an amount 
equal to the funding provided. The renovation funding agreement must also include 
a provision authorizing the Department to withhold state contract funds if the 
community center fails to make repayments on time. The Department shall specify 
a leasing or repayment arrangement which includes an amortization of the cost of 
the facility or renovation [o•et a period not to exacd fVILJ (46) JtaiS]. The 
agreement shall [may] provide for reasonable interest to be paid by the center on 
the total cost of the facility or renovation. The rate of interest may not exceed fifty 
(50) percent of tbe market interest rate, as determined by the Department, 
applicable at the time of the signing of the lease-purchase or renovation funding 
agreement to any establishing agency's revenue bonds if tbe agency were to issue 
bonds for the construction of the community center or for the renovation of tbe 
building or facility for tbe same term as tbe term covered by tbe lease-purchase or 
renovation funding agreement. The leasing payments shall be credited to tbe special 
community centers facilities construction and renovation fund toward the purchase 
of the facility by the community center. The repayments by a community center 
of funding provided to renovate a building or facility shall be credited to the special 
community centers facilities construction and renovation fund toward repayment 
of the funding and release of the lien. 

(0 The community center may utilize state funds, including but not limited to 
state contract funds, for tbe operation of a [the] facility constructed or leased under 
this section, provided that the total amount of all state funds used in the actual 
operation of tbe facility may not exeeed sixty (60) percent of the total operating 
budget of that facility. [State funds rewind bj the communit) wnter may not be 
used to pa) leasing payment obligations or zcpayments oficnovation funding under 
this section.] Leasing payments and repayments of renovation funding do not 
qualify as operating expenses for determining the total operating budget of the 
facility. Construction, renovation, and operation of a facility under the provisions 
of this section are not grounds for receipt by a community center of additional 
contract funds in excess of the amount of contract funds the center would otherwise 
receive pursuant to the rules and regulations of the Department governing the 
distribution of such funds. 

(h) In acquiring real property and personal property pursuant to Subsection (a) 
of this section and constructing improvements in connection therewith, a 
community center is authorized to issue bonds or notes in accordance with the 
provisions of Chapter 845, Acts of the 67th Legislature, Regular Session, 1981 
(Article 717k-6, Vernon's Texas Civil Statutes), and Chapter 656, Acts of the 68th 
Legislature, Regular Session, 1983 (Article 717q, Vernon's Texas Civil Statutes), 
and may enter into contracts, as defined in, in accordance with, and with the effect 
provided by Sections 271.003-271.009, Local Government Code (Public Property 
Finance Act). The limitations contained in tbat Act regarding real property and the 
construction of improvements thereon shall not be applicable to community 
centers. Any bonds [01 notes] issued by the community center must receive the 
approval of the Attorney General of the State of Texas prior to their issuance. 

SECTION 6. Section 3.12A, Texas Mental Health and Mental Retardation 
Act (Article 5547-203, Vernon's Texas Civil Statutes), is amended by amending 
Subsections (a) and (c) and adding Subsection (d) to read as follows: 

(a) Except as provided by Subsection (b) of this section, it is the intent of the 
legislature that the Department limit its control over and routine reviews of 
community center programs to those programs that: 
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(I) use Department [state] funds or use required local funds that are 
matched with Department [state] funds; 

(2) provide core or required services; 

facility; or 
(3) provide services to former clients or patients of a departmental 

(4) are affected by litigation in which the Department is a defendant. 
(c) The Department may determine if a program is subject to the Department's 

review if there is a question as to whether a particular program uses Department 
[state] funds or uses required local matching funds. 

(d) This Act does not prevent a community center from providing services to 
a person with chemical dependency or to a person who is a "mentally disabled 
person," as that term is defined by Section 5.01 of this Act, as added by Chapter 835, 
Acts of the 70th Legislature. Regular Session, 1987. A community center may 
provide those services by contracting with a public or private agency in addition to 
the Department. A community center may not provide services to a person with 
a disability that is not listed in the definition of "mentally disabled person" provided 
by Section 5.01 of this Act. However, a community center that, on or before 
September I, 1991, has contracted to provide services to a person with a disability 
that is not listed in that definition may continue to receive funding and provide 
services to that person for the term of the contract. 

SECTION 7. Section 3.14(a), Texas Mental Health and Mental Retardation 
Act (Article 5547-203, Vernon's Texas Civil Statutes), is amended to read as follows: 

(a) A community center shall charge reasonable fees [to wow wsts] for services 
provided, except where prohibited by other service contracts or law. In collecting 
fees for the treatment of clients, a community center has the same rights, privileges, 
and powers granted by law to the Texas Department of Mental Health and Mental 
Retardation. The county or district attorney of counties where community centers 
are located shall, when requested by the executive director of a community center, 
represent the community center in the collection of fees for services provided. 

SECTION 8. Article 3, Texas Mental Health and Mental Retardation Act 
(Article 5547-203, Vernon's Texas Civil Statutes), is amended by adding Section 
3.16 to read as follows: 

Sec. 3.16. PROGRAM REVIEW AND MANAGEMENT AUDIT. (a) The 
Department by rule shall establish program review and management audit 
procedures as a contract requirement for community centers to ensure that reviews 
and audits are conducted in sufficient quantity and type to provide reasonable 
assurance that adequate and appropriate fiscal controls exist in community centers. 

(b) The Department shall conduct periodic program reviews at each 
community center. The Commissioner or the Commissioner's designee shall 
prepare, publish, and distribute a formal procedure for the periodic program 
reviews. 

(c) The Department shall conduct periodic management audits at each 
community center. The director of the internal audit unit. with the approval of the 
board's audit committee, shall prepare and publish a formal risk assessment 
procedure for the audits. The Department shall include in a management audit a 
comprehensive review of the center's annual financial and compliance audit 
activities required under Section 4.04 of this Act. 

(d) After a program review or management audit is conducted, the Department 
shall send to the community center a written report that identifies in clear language 
each significant deficiency identified and each question raised by the review or audit. 

(e) The board of trustees shall provide to the Department a written response 
to the concerns raised by the review or audit within the oeriod prescribed by 
Department rule. The response must: 

(l) describe any action taken or to be taken to correct an identified 
deficiency; 
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or 

Texas Mental Health and Mental 
Retardation Act (Article 5547-204, Civil Statutes), are amended to 
read as follows: 

(a) The Department shall prescribe such rules, regulations and standards, not 
inconsistent with the Constitution and laws of this State, as it considers necessary 
and appropriate to insure adequate provision of community-based mental health 
and mental retardation services through a local mental health or mental retardation 
authority [b)' depat tmcnbd facitity outieach programs or by community CCittets and 
other ptoYidcrs tttthing conhaet funds as designated providcu] pursuant to 
Section 4.03 of this Act. Each [designated pm>idtt] contract between a local mental 
health or mental retardation authority and the Department shall contain a provision 
authorizing the Department to have unrestricted access to all facilities, records, data, 
and other information under the control of the local mental health or mental 
retardation authority, the [designated ptovidu m] subcontractor of the local mental 
health or mental retardation authority, or the designated provider as necessary to 
enable the Department to audit, monitor, and review all financial and 
programmatic activities and services associated with Department funds [the 
conhact]. 

(d) A copy of these rules shall he sent to each local mental health or mental 
retardation authority [dcpar tmcnta:l facitity outrcadr prGgtam and each wmrnonity 
center] or other provider receiving contract funds as a local mental health or mental 

~~'"'--'"- designated provider pursuant to Section 4.03 of this Act. 
· 4.03, Texas Mental Health and Mental Retardation 

Act (Article 5547-204, Vernon's Texas Civil Statutes), is amended to read as follows: 
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Sec. 4.03. PROVISION OF COMMUNITY-BASED SERVICES. (a) The 
Department shall insure that at a minimum the following services are available in 
each service area: 

(1) 24-hour emergency screening and rapid crisis stabilization 
services; 

(2) community-based crisis residential service or hospitalization; 
(3) community-based assessments, including the development of 

interdisciplinary treatment plans and diagnosis and evaluation services; 
(4) family support services, including respite care, as provided by 

Section 4.03A of this Act; 
(5) case management services; 
( 6) medication-related services, including medication clinics, 

laboratory monitoring, medication education, mental health maintenance 
education, and the provision of medication; and 

(7) psychosocial rehabilitation programs, including social support 
activities, independent living skills, and vocational training. 

In addition, the Department shall arrange for appropriate community-based 
services to be available in each service area, including the assignment of a case 
manager, for all persons discharged from departmental facilities or institutions in 
need of aftercare services or continuum of care. 

To the extent that resources are available, the Department shall ensure that the 
services listed in this subsection are available for children and adolescents, as well 
as adults, in each service area. 

To the extent that resources are available, the Department shall emphasize 
early intervention services for children and adolescents who meet the Department's 
definition of being at high risk of developing severe emotional disturbances or severe 
mental illnesses. 

(b) The Board shall adopt, and the Department shall enforce, rules that require 
continuity of services and planning for patient or client care between Department 
facilities and local mental health or mental retardation authorities. At a minimum, 
the rules shall require joint discharge planning between a Department facility and 
a local mental health or mental retardation authority before a facility discharges a 
patient or client or places the patient or client on an extended furlough with an 
intent to discharge. The local mental health or mental retardation authority shall 
plan with the Department facility and determine the appropriate community 
services for the patient or client. The local mental health or mental retardation 
authority shall arrange for the provision of the services if Department funds are to 
be used and may subcontract with or make a referral to a local agency or entity. 

(f) The Department shall identify and contract with a local mental health or 
mental retardation authority [one ot mow designated providers] for each service 
area to provide services to patient and client populations determined by the 
Department. Each local mental health or mental retardation authority [designated 
pw 9 idu] shall provide, either directly or by subcontract, specific performance 
outcomes or services to address the needs of priority client populations as required 
by the Department and shall comply with the rules, regulations and standards 
established by the Department pursuant to Section 4.0 l of this Act. Each local 
mental health or mental retardation authority [designated pwvider] shall 
coordinate its activities with those of other appropriate agencies providing care and 
treatment for individuals with drug or alcohol problems. In identifying a local 
mental health or mental retardation authority [designated pwvider], the 
Department shall give preference to a community center located in a given service 
area established pursuant to Section 3.01 of this Act. If the Department is unable 
to negotiate a contract with a local mental health or mental retardation authority 
[center] to insure that ;! specific required service [services] for priority client 
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populations is [are] available in that service area, or if the Department determines 
that a local mental health or mental retardation authority [center] does not have the 
capacity to insure the availability of that service [such set vices], the Department 
may contract with other local agencies or private providers or organizations to act 
as a designated provider for that service [arrn]. If the Department is unable to 
identify and contract with a community center [designated piOiidct] in a service 
area, the Department shall provide the services required under this article directly 
through a departmental facility outreach program or contract with another agency, 
provider, or organization as the local mental health or mental retardation authority. 

@ [(c)] The Department shall develop standards of care and mechanisms for 
monitoring the services provided by local mental health or mental retardation 
authorities [departmental facility outreach pwgrams 01 by designated pw•idcts) 
and their subcontractors. These standards shall be designed [designated] to insure 
that the quality of community-based services be consistent with the quality of care 
available in other departmental facilities and institutions. The Department shall 
biennially review these standards in conjunction with local mental health or mental 
retardation authorities [designated ptovidus] to determine if each standard is 
necessary to ensure the quality of care. The Department shall specify performance 
standards including outcome measures for evaluating the compliance of a local 
mental health or mental retardation authority [deprutmcntal facility outreach 
pt ogr am 01 designated pw • idet] with the provisions of its obligation or contract to 
provide specific services to priority client populations. The Department shall review 
the program quality and program performance results of each local mental health 
or mental retardation authority [depa:t tmcntal facitity oaheach pmgi3m and each 
designated ptovidu] at least once each fiscal year. The Department may determine 
the scope of each review on a case-by-case basis. In addition, to supplement 
departmental reviews, the Department shall assist local mental health or mental 
retardation authorities [designated pm;idus] in developing a peer review 
organization to provide self-assessments of programs. The Commissioner may 
[sball] refuse to renew a contract with a local mental health or mental retardation 
authority [designated p~o;idu] and select other agencies, providers, or 
organizations to be the local mental health or mental retardation authority 
[designated pmvidct] if an evaluation of the original authority's (pm;idct's] 
performance by the Department indicates an inability to insure the availability of 
the specific services to priority client populations required by the Department and 
the provisions of this Act. 

W [(dj] The Department shall [may] include in the terms of its contract with 
a local mental health or mental retardation authority [designated pmvidet] a 
requirement that some or all of the state funds be matched by local support. Local 
support shall be in such proportions and amounts as may be jointly agreed to 
[detcunined] by the Department and the board of the authority based on the 
authority's financial capability and its overall commitment to other mental health 
or mental retardation programs. as appropriate. [If such match is specified, it shall 
be unifmmly tequhed of aH pw;idus 01 conbactms in the su vice mea.] The 
Department shall also establish a local match requirement for departmental facility 
outreach programs that provide community-based services required under this 
article. The requirement must be consistent with the requirements applied to other 
local mental health or mental retardation authorities [designated pro;idets]. For the 
purpose of calculating the local supoort for a local mental health or mental 
retardation authority. contributions such as local tax funds [shme of the opctatiug 
costs of a community ccntu, dcpattmcnt:d facility outteach pmgram, ot othct 
designated pmvider], patient fee income, third-party insurance income, services, 
and facilities contributed by the local mental health or mental retardation authority 
[designated pmvidcr] and contributions by a county or city or other locally 
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generated contributions may be counted [as local suppmt]. The Department may 
disallow or reduce the value of services claimed as support. 

ill [(e)] The Department shall establish a uniform fee collection policy which 
is the same for all local mental health or mental retardation authorities and 
[community renters and othCI designated pwlflidtts] which is equitable, provides 
for collections, and maximizes contributions to local revenue. 

Retardation Act (Article 5547-204, Vernon's Texas Civil Statutes), is amended to 
read as follows: 

(b) The department shall design one or more contracts to serve as the model 
for the contract that must be used by a mental health or mental retardation 
authority to contract with a private provider for services under this section. The 
model contracts must: 

ill require that the services provided by the private provider be 
based on the client's individual treatment plan; and 

(2) outline a dispute resolution procedure. 
SECTION 12. Section 4.04, Texas Mental Health and Mental Retardation 

Act (Article 5547-204, Vernon's Texas Civil Statutes), is amended to read as follows: 
Sec. 4.04. AUDITING PROCEDURES. A local mental health or mental 

retardation authority, except a state facility designated as an authority [The board 
of li ustecs of a community wntet 01 the administtative authority of a designated 
pwvidcr other than a connnanity center], as a condition precedent to its receiving 
[contract] funds under this Act, shall annually submit to the Department a financial 
and compliance audit prepared [ha¥e its accounts audited] by a Texas certified or 
public accountant licensed by the Texas State Board of Public Accountancy. To 
insure the highest degree of independence and quality, the local mental health Or 
mental retardation authority shall use an invitation-for-proposal process as 
prescribed by the Department to select the auditor. Such audit shall meet at least 
the minimum requirements as shall be, and in such form and in the number of 
copies as may be, prescribed by the Department and approved by the State Auditor. 
The required number of copies (1\-ropy] of each such annual audit, approved by 
the local mental health or mental retardation authority [bomd of ti ustccs of the 
community centei 01 the adminishative authmity of tire designated ptO¥idu], shall 
be filed by the local mental health or mental retardation authority [community 
cente• 01 designated pw¥idCI] with the Department on such date as the Department 
may specify. Where the local mental health or mental retardation authority [board 
of bustccs ot adminisbati~c authotity] declines or refuses to approve the audit 
report, it shall nevertheless file with the said Department copies [a-copy] of the audit 
report with its statement detailing its reasons for failure to approve the report. From 
the copies [In addition to the copy] furnished by the Department, copies of each 
audit report shall be submitted to the Governor, the Legislative Budget Board and 
the Legislative Audit Committee. The Department shall annually submit to the 
Governor, Legislative Budget Board, and Legislative Audit Committee a summary 
of the significant findings identified during the Department's reviews of fiscal audit 
activities. The Commissioner and the State Auditor, on behalf of the Department 
and the Legislative Audit Committee, respectively, shall have access to all vouchers, 
receipts, journals and other records as either may deem needed and appropriate for 
the review and analysis of audit reports. 

SECTION 13. Sections 4.01A and 4.02, Texas Mental Health and Mental 
Retardation Act (Article 5547-204, Vernon's Texas Civil Statutes), are repealed. 
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SECTION 14. (a) This Act takes effect September I, 1991. 
(b) A term served by a member of a board of trustees that began on or before 

August 31, 1991, is not included for the purposes of determining if a member has 
served the maximum number of terms prescribed by Section 3.02(a), Texas Mental 
Health and Mental Retardation Act (Article 5547-203, Vernon's Texas Civil 
Statutes), as amended by this Act. 

(c) The membership requirements prescribed by Section 3.02(b), Texas Mental 
Health and Mental Retardation Act (Article 5547-203, Vernon's Texas Civil 
Statutes), as amended by this Act, apply only to an appointment made on or after 
September I, 1991. 

(d) A board member serving on a board of trustees on August 31, 1991, is not 
required to have, during that term only, the qualifications prescribed by Section 
3.02B, Texas Mental Health and Mental Retardation Act (Article 5547-203, 
Vernon's Texas Civil Statutes), as added by this Act, and is not subject to removal 
for the failure to have the qualifications. 

(e) A board selection committee appointed by an organizational combination 
of local agencies under Section 3.02(a), Chapter 67, Acts of the 59th Legislature, 
Regular Session, 1965, as it read preceding September I, 1969, is abolished on 
September I, 1993, and any board of trustees appointed under that prior law shall 
reorganize not later than that date to comply with Article 3, Texas Mental Health 
and Mental Retardation Act (Article 5547-203, Vernon's Texas Civil Statutes), as 
amended by this Act. 

(I) The employment restrictions prescribed by Section 3.08A, Texas Mental 
Health and Mental Retardation Act (Article 5547-203, Vernon's Texas Civil 
Statutes), as added by this Act, apply only to an officer or employee hired on or after 
September I, 1991. Subsection (d) of that section applies regardless of when the 
officer or employee is hired. 

SECTION 15. The importance of this legislation and the crowded condition 
of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several days 
in each house be suspended, and this rule is hereby suspended. 

The amendment was read. 

On motion of Senator Moncrief and by unanimous consent, the Senate 
concurred in the House amendment to S.B. 112 by a viva voce vote. 

SENATE BILL 1490 WITH HOUSE AMENDMENT 

Senator Moncrief called S.D. 1490 from the President's table for consideration 
of the House amendment to the bill. 

The Presiding Officer laid the bill and the House amendment before the Senate. 

Committee Amendment - Brimer 

Amend S.D. 1490 by substituting the following: 

A BILL TO BE ENTITLED 
AN ACT 

relating to amending Article 5.43-2, Texas Insurance Code to provide for the 
authority of the State Board oflnsurance to adopt regulations concerning licensees 
and regulated equipment. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
SECTION I. Section 2, Article 5.43-2, Texas Insurance Code is amended as 

follows: 
Sec. 2. As used in this article: 
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(I) "Person" means a natural person, including an owner, manager, officer, 
employee, occupant, or individual. 

(2) "Organization"' means a corporation, government, or governmental 
subdivision or agency, business trust, estate, trust, partnership, finn or association, 
two or more persons having a joint or common interest, or any other legal or 
commercial entity. 

(3) "Advisory council" means a group of seven [five] individuals to be 
appointed by the State Board of Insurance and experienced and knowledgeable in 
[one 01 mm c of] the following areas: three persons employed by any registered firm 
in the fire protection industry and that have a minimum of three years experience 
in the saJe, installation. maintenance. or manufacturing of fire alann or fire 
detection devices; two persons experienced in the engineering of fire prevention 
services or a member of a fire protection association; one person experienced and 
employed by a municipality or county as a fire prevention officer; and one person 
experienced and employed by any registered firm and who has at least three years 
experience in the operation of a central fire alarm monitoring station [sale; 
installation, maintenance, 01 manufacturing of fne aJann 01 detection systems, 
electrical engineering; ti1c SCI viws 01 be a member of a fire ptotcction association 
which is to be appointed by the State Boatd of Insuranw]. 

(4) "Board" means the State Board of Insurance. 
(5) "Sale" means sale or offering for sale, lease, or rent any merchandise, 

equipment, or service at wholesale or retail, to the public or any person, for an 
agreed sum of money or other consideration. 

(6) "Installation" means the initial placement of equipment and/or the 
extension, modification, or alteration of equipment already in place. 

[{'1} '<Appwval, appwoed" means that equipment which has been tested 01 
listed by a testing laboaat01y appwvcd by the State Board of Insurance.] 

(7) [(8)] "Maintenance" means to maintain in a condition of repair that will 
allow performance as originally designed or intended. 

(8) [(9)] "Monitoring" means the receipt of fire alarm and supervisory signals 
and retransmission or communication of those signals to a fire service 
communications center that is located in this state or serves property in this state. 

(9) [tffll] "Service, servicing" means inspecting, maintaining, repairing, or 
testing. 

(10) [(++)] "Fire detection device" means any arrangement of materials, the 
sole function of which is to provide indication of fire, smoke, or combustion in its 
incipient stages. 

(11) [tH}] "Fire alarm device" means any device capable, through audible 
and/or visible means, of sounding a warning that fire or combustion has taken or 
is taking place. 

( 12) [tHJ] "Fire alarm technician" means a licensed individual who shall be 
designated by a registered firm to: 

(A) inspect and certify that each fire alarm or detection system as installed 
meets the standards as provided for by law; or 

(B) perform or directly supervise the servicing or maintaining of a previously 
installed fire alarm device or system and to certify such service or maintenance. A 
fire al3nn technician may perform or supervise monitoring. 

Ul1 [(+47] "Fire alarm planning superintendent" means a licensed individual 
who shall be designated by a registered firm to plan any [a] fire alarm or detection 
system conforming to applicable adopted National Fire Protection Association 
standards or other adopted standards and to certify that each fire alarm or detection 
system as planned meets the standards as provided by law. A fire alarm planning 
superintendent can function as a fire alarm technician or a Residential Fire Alarm 
Superintendent. 
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(14) "Residential Fire Alarm Superintendent" means a licensed individual who 

shall be designated by a registered firm to plan a residential single family or two 

family fire alarm or detection system conforming to applicable adopted National 

Fire Protection Association standards or other adopted standards and to certify that 

each fire alarm or detection system as planned meets the standards as provided by 

law. A Residential Fire Alarm Superintendent can function as a fire alarm 

technician. 
l.!2l [tt4)) "Insurance agent" means: 
(A) a person, firm, or corporation licensed under Article 21.14 or 1.14-2 of this 

code; 
(B) a salaried, state, or special agent; or 
(C) a person authorized to represent an insurance fund or pool created by a city, 

county, or other political subdivision of the state under The Interlocal Cooperation 

Act (Article 4413(32c), Vernon's Texas Civil Statutes). 
l.!.Ql [~) "Registered firm" means a person or organization holding a 

certificate of registration. 
SECTION 2. Section 3, Article 5.43-2. Texas Insurance Code is amended as 

follows: 
Sec. 3. (a) The provisions of this article and the rules and regulations 

promulgated under this article shall have uniform force and effect throughout the 

state and no municipality or county shall [hCitinaftCI] enact any ordinances, rules 
or regulations inconsistent with the provisions of this article or rules and regulations 
promulgated pursuant to this article and any such ordinances, rules or regulations 
are void and shall have no effect; provided however, that a municipality or county 
shall have the right to: (I) mandate that a fire alarm or detection system be installed 

in certain facilities, so long as said installation conforms to applicable state law and 

(2) require a better type of alarm or detection system or otherwise safer conditions 

than the minimum required by state law. [Piovided. howcvti, that any municipality 
m county mdinanccs, tales ot tegalations in fora m effect on tiiC cffecti;e date of 
this article shall not be in;alid:atcd bcwuse of any pio;ision of this aiticlc.] 

(b) The licensing provisions of this article shall not apply to: 
(I) a person or organization in the business of building construction that installs 

electrical wiring and devices that may include in part the installation of a fire alarm 

or detection system if: 
(A) the person or organization is a party to a contract that provides that the 

installation will be performed under the direct supervision of and certified by a 

licensed employee or agent of a firm registered to install and certify such an alarm 

or detection device and that the registered firm assumes full responsibility for the 

installation of the alarm or detection device; and 
(B) the person or organization does not plan, certify, lease, sell, service, or 

maintain fire alarms or detection devices or systems; 
(2) a person or organization that owns and installs fire detection or fire alarm 

devices on the person's or organization's own property or, if the person or 
organization does or not charge for tbe device or its installation, installs it for the 

protection of the person's or organization's personal property located on another's 

property and does not install the devices as a normal business practice on the 

property of another; 
(3) a person who holds a license or other form of permission issued by an 

incorporated city or town to practice as an electrician and who installs fire or smoke 

detection and alarm devices in no building other than a single family or multifamily 

residence if: 
(A) the devices installed are single station detectors; and 
(B) all installations comply with provisions of the adopted edition of Household 

Fire Warning Equipment, National Fire Protection Association Standard No. 74; 
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(4) a person or organization that sells fire detection or fire alann devices if the 
sales are exclusively over·the-counter or by mail order and if the person or 
organization does not plan, certify, install, service, or maintain this equipment; 

(5) response to a fire alann or detection device by a law enforcement agency 
or fire department or by a law enforcement officer or fireman acting in an official 
capacity; 

( 6) a Texas registered professional engineer acting solely in his professional 
capacity; 

(7) a person or an organization that provides and installs at no charge to the 
property owners or residents a battery-powered smoke detector in a single-family 
or two-family residence if: 

(A) the smoke detector bears a label oflisting or approval by a testing laboratory 
approved by the State Board oflnsurance; 

(B) the installation complies with provisions of the adopted edition of National 
Fire Protection Association Standard No. 74; 

(C) the installers are knowledgeable in fire protection and the proper use of 
smoke detectors; and 

(D) the detector is a single station installation and not a part of or connected 
to any other detection device or system; 

(8) a regular employee of a registered firm who is under the direct supervision 
of a licensee; or 

(9) a building owner, the owner's managing agent, or their employees who 
install battery-operated single-station smoke detectors or who monitor fire alarm or 
fire detection devices or systems in the owner's building, and in which the 
monitoring is performed at the owner's property, and monitored at no charge to the 
occupants of the building, and complies with applicable standards of the National 
Fire Protection Association as may be adopted by rule promulgated under this act, 
and utilizes equipment approved by a testing laboratory approved by the State 
Board of Insurance for fire alarm monitoring. 

(I 0) a person employed by a registered firm that sells and installs a smoke or 
heat detector in a single-family or two-family residence if: 

(A) the detector bears a label of listing or approval by a testing laboratory 
approved by the State Board of Insurance; 

(B) the installation complies with provisions of the adopted edition of National 
Fire Protection Association Standard No. 74; 

(C) the installers are knowledgeable in fire protection and the proper use and 
placement of detectors; and 

(D) the detector is a single station installation and not a part of or connected 
to any other detection device or system. 

(c) Registered companies, licensees, and employees of licensees shall not be 
required to obtain any registration, franchise. or license from or pay any fee or 
franchise tax to or post any bond by any municipality. county, or other political 
sutxiivision of this state to engage in business or perform any activities authorized 
under this act. Notwithstanding any other provisions of this section. a municipality 
or county may require a registered firm to obtain a permit and pay a fee therefore 
for the installation of a fire alarm or fire detection device or system and require that 
the installation of such system be in conformance with the building code or other 
construction requirements of the municipality or county and state law, but may not 
imoose qualification or financial responsibility requirements other than proof of a 
valid certificate of registration. 

SECTION 3. Section 5, Article 5.43-2, Texas Insurance Code is amended as 
follows: 

Sec. 5. (a) Each person or organization engaged in the business of planning, 
certifying, leasing, selling, servicing, installing, monitoring, or maintaining fire 
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alarm or fire detection devices or systems shall have a certificate of registration 

issued by the board. The initial fee for the certificate of registration must be in an 

amount not to exceed $500 and the renewal fee for each year thereafter must be in 

an amount not to exceed $500. A registered person or firm shall retain at least one 

fire alarm technician, residential fire alarm superintendent or fire alarm planning 

superintendent as an employee. A limited certificate of registration may be issued 

to persons or organizations whose business is restricted to monitoring. 
(b) Each separate office location of a registered firm, other than the location 

identified on the certificate of registration, shall have a branch office registration 

certificate issued by the board. The initial fee for this branch office registration 

certificate must be in an amount not to exceed $150 and the renewal fee for each 

year thereafter must be in an amount not to exceed $150. The board shall identify 

each branch office location as a part of a registered organization before a branch 

office registration certificate may be issued. 
(c) Each fire alarm technician, residential fire alarm superintendent or fire 

alarm planning superintendent must obtain a license issued by the board. The initial 

fee for the license must be in an amount not to exceed $100 and the renewal fee 

for each year thereafter must be in an amount not to exceed $100. A nonrefundable 

fee for the initial examination must not exceed $30. A nonrefundable fee not to 

exceed $20 sball be charged for each reexamination. 
(d) A fee in an amount not to exceed $20 shall be charged for a duplicate 

certificate of registration or license issued by the board and for any requested change 

to a certificate of registration or license. 
(e) Repealed by Acts 1989, 7lst Leg., ch 762, Sec. 21, eff. June 15, 1989. 

(0 A person licensed pursuant to this article shall be an employee or agent of 

an organization that holds a valid certificate of registration. 
(g) Repealed by Acts 1989, 7lst Leg., ch 762, Sec. 21, eff. June 15, 1989. 

(h) A certificate of registration or license issued under this article is not 

transferable. 
(i) The board shall, within the limits fixed by this section, prescribe the fees to 

be charged under this section. 
SECTION 4. Section 5C, Article 5.43-2, Texas Insurance Code is amended 

as follows: 
Sec. 5C (a) An unexpired license or registration may be renewed by paying the 

required renewal fee to the board before the expiration of the license or registration. 

If a license or registration has been expired for not longer than 90 days, the license 

or registration may be renewed by paying to the board the required renewal fee and 

a fee that is not to exceed one-fourth [one-half] of the original fee for the license or 

registration. If a license or registration has been expired for longer than 90 days but 

less than two years, the license or registration may be renewed by paying to the 

board all unpaid renewal fees and a fee that is not to exceed [eqaal to] the original 

fee for the license or registration. If a license or registration has been expired for two 

years or longer, the license or registration may not be renewed. A new license or 

registration may be obtained by complying with the requirements and procedures 

for obtaining an original license or registration. At least 30 days before the 

expiration of a license or registration, the State Fire Marshal shall send written 

notice of the impending license or registration expiration to the licensee or registrant 

at his or its last known address. This section may not be construed to prevent the 

board from denying or refusing to renew a license under applicable law or rules of 

the State Board of Insurance. 
(b) The State Board of Insurance by rule may adopt a system under which 

licenses and registrations expire on various dates during the year. For the year in 

which the license or registration expiration date is less than one year from its 

issuance or anniversary date, the fee shall be prorated on a monthly basis so that 
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each licensee or registrant shall pay only that portion of the fee that is allocable to 
the number of months during which the license or registration is valid. On each 
subsequent renewal, the total renewal fee is payable. 

(c) A license or registration issued under this Act shall expire at 12:00 midnight 
on the date printed on the license or registration. A renewal application and fee for 
license or registration must be postmarked on or before the date of expiration to be 
accepted as timely. If a renewal application is not complete. but there has been no 
lapse in the required insurance, the applicant shall have 30 days from the time that 
the applicant is notified by the Board of the deficiencies in the renewal application 
to submit any additional requirement. If an applicant fails to respond and correct 
all deficiencies in a renewal application within the 30 day period, a late fee may be 
charged. 

SECTION 5. Section 6, Article 5.43-2, Texas Insurance Code is amended as 
follows: 

Sec. 6. (a) The board shall delegate authority to exercise all or part of its 
functions, powers, and duties under this article, including the issuance of certificates 
and licenses, to the state fire marshal, and the state fire marshal along with assistance 
of a nonbinding advisory council to be appointed by the board shall implement such 
rules as may be determined by the board to be essentially necessary for the 
protection and preservation of life and property in controlling: 

(1) the registration of persons and organizations engaging in the business of 
planning, certifying, leasing, selling, servicing, installing, monitoring, or 
maintaining fire alarm or fire detection devices or systems; and 

(2) the requirements for the planning, certifying, leasing, selling, servicing, 
installing, monitoring, or maintaining of fire alarm or fire detection devices or 
systems by: 

(A) conducting examinations and evaluating the qualifications of applicants for 
a certificate of registration to engage in the business of planning, certifying, leasing, 
seUing, servicing, installing, monitoring, or maintaining fire alarm or fire detection 
devices or systems; 

(B) conducting examinations and evaluating the qualifications of applicants for 
fire alarm technician, residential fire alann superintendent or fire alarm planning 
superintendent licenses; 

(C) evaluating and determining which organizations shall be approved as 
testing laboratories for the purpose of this article; and evaluating and approving 
required training programs for all persons who engage in the business of planning, 
certifying, leasing, selling, servicing, installing, monitoring, or maintaining fire 
alarm or fire detection devices or systems. 

SECTION 6. Section 9, Article 5.43-2, Texas Insurance Code is amended as 
follows: 

Sec. 9. (a) Except as provided in subsection (b) of this section, no [No] 
detection or alarm device, alarm system, or monitoring equipment, a purpose of 
which is to detect and/or give alarm of fire, may be sold, offered for sale, leased, 
installed, or used to monitor property in this state unless it carries a label of approval 
or listing of a testing laboratory approved by the State Board oflnsurance; provided, 
however, that the continued use or monitoring of equipment in place which 
complied with applicable law at the time of its original placement, without 
extension. modification or alteration is not prohibited. 

(b) No detection or alarm device. alarm system, or monitoring equipment in 
one or two family residences, a purpose of which is to detect and/or give alarm of 
fire may be sold, offered for sale, leased, installed, or used to monitor property in 
this state after April 14, 1989, unless it carries a label of approval or listing of a 
testing laboratory approved by the State Board of Insurance: provided, however, 
that the continued use or monitoring of equipment in place which otherwise 
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complied with applicable law at the time of its original placement, without 

extension. modification or alteration is not prohibited. 
(c) Fire alarm devices that are not required by this statute or rules adopted 

under this statute and that do not impair the operation of fire alarm or fire detection 

devices required by this statute or the rules adopted under this statute are exempt 

from the requirement of a label of approval or listing of a testing laboratory 

approved by the Board if such devices are approved by the local authority having 

jurisdiction. 
@ [(b)] No fire detection or fire alarm device may be sold or installed in this 

state unless accompanied by printed information supplied to the owner by the 

supplier or installing contractor concerning: 
(l) instructions describing the installation, operation, testing, and proper 

maintenance of the device; 
(2) information which will aid in establishing an emergency evacuation plan 

for the protected premises; and 
(3) the telephone number and location, including notification procedures, of 

the nearest fire department. 
(e) Each registered firm that employs persons that are exempt from the licensing 

provisions of this article pursuant to Sec. 3 (b) (10) of this article is required to 

appropriately train and suoervise such exempt persons so as to ensure that each 
installation complies with the adopted provisions of National Fire Protection 

Standard Number 74 or other adopted standards, that each smoke or heat detector 

installed or sold carries a label or listing or approval by a testing laboratory approved 

by the State Board of Insurance, and that said exempt persons are knowledgeable 

in fire protection and the proper use and placement of detectors. 
SECTION 7. The importance of this legislation and the crowded condition 

of the calendars in both houses create an emergency and an imperative public 

necessity that the constitutional rule requiring bills to be read on three several days 

in each house be suspended, and this rule is hereby suspended, and that this Act take 

effect and be in force from and after its passage, and it is so enacted. 

The amendment was read. 

Senator Moncrief moved to concur in the House amendment to S.B. 1490. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

MOTION TO PLACE COMMITTEE SUBSTITUTE 
HOUSE BILL 848 ON SECOND READING 

Senator Brooks asked unanimous consent to suspend the regular order of 

business to take up for consideration at this time: 

C.S.H.B. 848, Relating to regulation of the operation of tow trucks. 

There was objection. 

Senator Brooks then moved to suspend the regular order of business and take 

up C.S.H.B. 848 for consideration at this time. 

The motion was lost by the following vote: Yeas 14, Nays 15. 

Yeas: Bivins, Brooks, Brown, Green, Haley, Johnson, Leedom, Lucio, Lyon, 
Moncrief, Ratliff, Rosson, Turner, Whitmire. 

Nays: Armbrister, Barrientos, Carriker, Dickson, Ellis, Harris of Tarrant, 

Harris of Dallas, Henderson, Krier, Montford, Sibley, Sims, Tejeda, Truan, 

Zaflirini. 

Absent: Glasgow, Parker. 
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HOUSE BILL 2269 ON SECOND READING 

On motion of Senator Carriker and by unanimous consent, the regular order 
of business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

H.B. 2269, Relating to the creation of an auctioneer education and recovery 
fund; providing a penalty. 

The bill was read second time and was passed to third reading by a viva voce 
vote. 

HOUSE BILL 2269 ON THIRD READING 

Senator Carriker moved that the Constitutional Rule and Senate Rule 7.20 
requiring bills to be read on three several days be suspended and that H.B. 2269 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

The bill was read third time and was passed by a viva voce vote. 

HOUSE BILL 454 ON SECOND READING 

On motion of Senator Caniker and by unanimous consent, the regular order 
of business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

H.B. 454, Relating to the speed limit on multi-lane divided highways. 

The bill was read second time and was passed to third reading by a viva voce 
vote. 

HOUSE BILL 454 ON THIRD READING 

Senator Carriker moved that the Constitutional Rule and Senate Rule 7.20 
requiring bills to be read on three several days be suspended and that H.B. 454 be 
placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

The bill was read third time and was passed by the following vote: Yeas 31, 
Nays 0. 

(President in Chair) 

MOTION TO PLACE 
HOUSE BILL 2329 ON SECOND READING 

Senator Sims moved to suspend the regular order of business to take up for 
consideration at this time: 

H.B. 2329, Relating to the definition of subterranean streams and the 
ownership of groundwater. 

The motion was lost by the following vote: Yeas 17, Nays 12. (Not receiving 
two-thirds vote of Members present) 

Yeas: Bivins, Brown, Carriker, Dickson, Harris of Tarrant, Henderson, Krier, 
Leedom, Lucio, Moncrief, Montford, Ratliff, Sibley, Sims, Tejeda, Turner, 
Zaffirini. 

Nays: Armbrister, Barrientos, Brooks, Ellis, Green, Haley, Johnson, Lyon, 
Parker, Rosson, Truan, Whitmire. 
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Absent: Glasgow, Harris of Dallas. 

(Senator Brooks in Chair) 

MOTION TO PLACE COMMITTEE SUBSTITUTE 
HOUSE BILL 1411 ON SECOND READING 

2759 

Senator Green asked unanimous consent to suspend the regular order of 
business to take up for consideration at this time: 

C.S.H.B. 1411, Relating to regulation of persons transporting newspapers, 
newspaper supplements, or magazines for recycling. 

There was objection. 

Senator Green then moved to suspend the regular order of business and take 
up C.S.H.B. 1411 for consideration at this time. 

The motion was lost by the following vote: Yeas 14, Nays 15. 

Yeas: Armbrister, Barrientos, Brooks, Dickson, Green, Haley, Henderson, 
Johnson, Krier, Ratliff, Tejeda, Turner, Whitmire, Zaffirini. 

Nays: Bivins, Brown, Carriker, Glasgow, Harris of Tarrant, Harris of Dallas, 
Leedom, Lucio, Lyon, Moncrief, Montford, Parker, Sibley, Sims, Truan. 

Absent: Ellis, Rosson. 

HOUSE BILL 50 ON SECOND READING 

On motion of Senator Dickson and by unanimous consent, the regular order 
of business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

H.B. 50, Relating to a defense to the offense of criminal trespass if the actor 
is a fire fighter or emergency medical services personnel acting in the lawful 
discharge of an official duty under exigent circumstances. 

The bill was read second time and was passed to third reading by a viva voce 
vote. 

HOUSE BILL SO ON TIIIRD READING 

Senator Dickson moved that the Constitutional Rule and Senate Rule 7.20 
requiring bills to be read on three several days be suspended and that H.B. SO be 

placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

The bill was read third time and was passed by a viva voce vote. 

CONFERENCE COMMITTEE REPORT 
ON HOUSE BILL 734 

Senator Barrientos submitted the following Conference Committee Report: 

Honorable Bob Bullock 
President of the Senate 

Honorable Gibson D. "Gib" Lewis 
Speaker of the House of Representatives 

Austin, Texas 
May 26, 1991 
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Sir: 

We, your Conference Committee, appointed to adjust the differences between the 
Senate and the House of Representatives on H.B. 734 have met and had the same 
under consideration, and beg to report it back with the recommendation that it do 
pass. 

BARRIENTOS 
ELLIS 
KRIER 
MONCRIEF 
ROSSON 

NAISHTAT 
LINEBARGER 
DELCO 
TAYLOR 
R. LEWIS 

On the part of the Senate On the part of the House 

The Conference Committee Report was read and was filed with the Secretary 
of the Senate. 

(President in Chair) 

AT EASE 

The President at 7:23 p.m. announced that the Senate would stand At Ease 
until 8:30 p.m. 

IN LEGISLATIVE SESSION 

Senator Haley called the Senate to order as In Legislative Session at 8:30p.m. 

BILLS AND RESOLUTIONS SIGNED 

The Presiding Officer announced the signing in the presence of the Senate, after 
the captions had been read, the following enrolled bills and resolutions: 

H.C.R. 168 
H.C.R. 210 
H.C.R. 217 
H.C.R. 233 

H.B. 150 
H.B. 154 
H.B. 191 
H.B. 507 
H.B. 520 
H.B. 582 
H.B. 653 
H.B. 703 
H.B. 725 
H.B. 779 
H.B. 847 
H.B. 894 
H.B. 2855 

H.B. 1083 
H.B. 1175 
H.B. 1181 
H.B. 1214 
H.B. 1227 
H.B. 1298 
H.B. 1313 
H.B. 1376 
H.B. 1477 
H.B. 1584 
H.B. 1762 
H.B. 1826 
H.B. 1894 
H.B. 2769 
H.B. 2803 
H.B. 2818 

H.B. 270 (Signed subject to Art. Ill, 
Sec. 49a of the Constitution) 

COMMmEE SUBSTITUTE 
HOUSE BILL 271 ON SECOND READING 

On motion of Senator Brooks and by unanimous consent, the regular order of 
business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

C.S.H.B. 271, Relating to anatomical gifts. 



SUNDAY, MAY 26, 1991 2761 

The bill was read second time and was passed to third reading by a viva voce 
vote. 

COMMIITEE SUBSTITUTE 
HOUSE BILL 271 ON TIIIRD READING 

Senator Brooks moved that the Constitutional Rule and Senate Rule 7.20 
requiring bills to be read on three several days be suspended and that C.S.H.B. 271 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

The bill was read third time and was passed by a viva voce vote. 

HOUSE BILL 1400 ON SECOND READING 

On motion of Senator Whitmire and by unanimous consent, the regular order 
of business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

H.B. 1400, Relating to off-duty employment activities of officers of the 
Department of Public Safety. 

The bill was read second time and was passed to third reading by a viva voce 
vote. 

HOUSE BILL 1400 ON THIRD READING 

Senator Whitmire moved that the Constitutional Rule and Senate Rule 7.20 
requiring bills to be read on three several days be suspended and that H.B. 1400 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

The bill was read third time and was passed by a viva voce vote. 

HOUSE BILL 2552 ON SECOND READING 

On motion of Senator Carriker and by unanimous consent, the regular order 
of business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

H.B. 2552, Relating to dates for conducting elections. 

The bill was read second time. 

Senator Carriker offered the following committee amendment to the bill: 

Committee Amendment No. 1 

Amend H.B. 2552 by inserting a new SECTION I on line 4 on page I and 
renumbering the following sections: 

SECTION I. Section 2.025, Election Code, is amended to read as follows: 
Sec. 2.025. RUNOFF ELECTION DAY. [(a) Except as pwoided b) 

Subsection (b), a] !'; runoff election shall be held not earlier than the 20th day or 
later than the 30th day after the date the final canvass of the main election is 
completed. 

[(b) A Iarwffclcction ICqahed to be held as a tesalt of an eJection held on the 
fi:tSt SatUidaJ in Ma:y shail be ltdd on the next to the last 01 last Satmday in :May. 
This subsection supCisedcs a law outside this subchaptu to the extent of a wnftict 

notwitltstauding Section 2.622.] 

The committee amendment was read and was adopted by a viva voce vote. 
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Senator Carriker offered the following committee amendment to the bill: 
Committee Amendment No. 2 

Amend H.B. 2552 by inserting the following after "bonds" on line 20: "or the 
levy of a tax for the maintenance of a public school or college." --

The committee amendment was read and was adopted by a viva voce vote. 
Senator Carriker offered the following committee amendment to the bill: 

Committee Amendment No. 3 

Amend H.B. 2552 by inserting a new Section 41.0041 beginning on line 8 of 
page 3: 

Sec. 41.0041. ELECTION ON MEASURE AFTER PARTICULAR 
PERIOD. (a) If a law outside this code other than the constitution prohibits another 
election from being held on the same or a similar measure for a specified number 
of years after an election a measure, a subsequent election on the measure may be 
held on the corresponding uniform election date in the appropriate year. regardless 
of the fact that the date falls a number of days short of the requisite period. 

(b) This section does not apply to a local option election held under the 
Alcoholic Beverage Code. 

The committee amendment was read and was adopted by a viva voce vote. 

Senator Carriker offered the following committee amendment to the bill: 
Committee Amendment No. 4 

Amend H.B. 2552 as follows: 

Add the following appropriately numbered sections and renumber subsequent 
sections accordingly: 

SECTION 1. Chapter 13, Election Code, is amended by adding 
Subchapter B-1 to read as follows: 

SUBCHAPTER B-1. VOTER REGISTRATION ASSISTANCE BY 
CERTAIN STATE AGENCIES AND INSTITUTIONS 

Sec. 13.061. DEPARTMENT OF PUBLIC SAFETY. (a) The Department 
of Public Safety shall provide to each person who applies in person at the 
department's offices for an original or renewal of a driver's license, a personal 
identification card. or a duplicate or corrected license or card an opportunity to 
complete a voter registration application form. 

(b) The department shall prescribe and use a form that combines the 
department's application form for a license or card with an officially prescribed 
voter registration application form. 

(c) An appropriate department employee shall routinely inform each applicant 
for a license or card of the opportunity to complete a voter registration application 
form and on request shall provide nonpartisan voter registration assistance to an 
applicant or other interested person on the premises. 

(d) On receipt of a completed voter registration application, the department 
employee shall note the date of submission on the application and issue a receipt 
to the applicant containing the applicant's name, the employee's name. the location 
of the office, and the date of submission. 

(e) At the end of each day a department office is regularly open for business, 
the manager of the office sball deliver by mail all completed voter registration 
applications to the voter registrar of the countv in which the office is located. 

(Q The date of submission of a completed voter registration application to a 
department employee is considered to be the date of submission to the voter 
registrar for the purpose of determining the effective date of registration onlY. 
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1941 (Article 6687b, is by adding 

Section 14C to read as follows: 
Sec. 14C. VOTER REGISTRATION. The Department shall provide 

nonpartisan voter registration assistance as provided by Section 13.061, Election 

Code. 
--SECTION 3. Section 22.001, Human Resources Code, is amended by 

adding Subsection (f) to read as follows: 
(0 The department shall provide nonpartisan voter registration assistance as 

provided by Section 13.062, Election Code. 
SECTION 4. All costs for administration and operation of the programs 

authorized by this Act shall be paid for out of nonconstitutionally dedicated funds 

in State Higbway Fund No. 006. 
SECTION 5. Compliance with Section 13.061 or 13.062, Election Code, as 

added by this Act, is not required until December I, 1991. 
SECTION 6. Subsection (a), Section 14.052, Election Code, is amended to 

read as follows: 
(a) In an election held on or after January I and before December 15 [~ 

+6] of an even-numbered year, a voter whose name appears on a precinct list of 

registered voters with the notation ''R ", or a similar notation, may vote in the 

election precinct in which the list is used if the voter resides in the county in which 
the voter is registered and, if applicable: 

( 1) resides in the political subdivision served by the authority ordering 

the election if the political subdivision is other than the county; or 
(2} resides in the territory covered by the election in a 

less-than-countrywide election ordered by the governor or a county authority. 

SECTION 7. Section 16.032, Election Code, is amended to read as follows: 

Sec. 16.032. CANCELLATION FOLLOWING RETURN OF RENEWAL 

CERTIFICATE. If on December 15 [August 16] of an even-numbered year a 

registered voter's name appears on the list of returned certificates, the registrar shall 
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cancel the voter's registration unless the name is to be deleted from the list under 
Section 15.023. 

SECTION 8. Subsection (b), Section 16.037, Election Code, is amended to 
read as follows: 

(b) If, after canceling a voter's registration under Section 16.032, the registrar 
receives an affidavit of residence executed by the voter under Section 14.052 at an 
election held before the date the voter's registration was required to be canceled 
[August 16], the registrar shall reinstate the registration. 

The committee amendment was read. 

On motion of Senator Carriker and by unanimous consent, the committee 
amendment was withdrawn. 

Senator Carriker offered the following committee amendment to the bill: 

Committee Amendment No. 5 

Amend H.B. 2552 on page 2, lines 18-19 by striking the existing language and 
replacing it with the following language: 

(II) an election held by a political subdivision using the convention method 
of election; or 

The committee amendment was read and was adopted by a viva voce vote. 

On motion of Senator Carriker and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading by a viva voce vote. 

HOUSE BILL 2552 ON TIIIRD READING 

Senator Carriker moved that the Constitutional Rule and Senate Rule 7.20 
requiring bills to be read on three several days be suspended and that H.B. 2552 
be placed on its thind reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

The bill was read third time and was passed by a viva voce vote. 

COMMITTEE SUBSTITUTE 
HOUSE BILL 1816 ON SECOND READING 

On motion of Senator Ellis and by unanimous consent, the regular order of 
business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

C.S.H.B. 1816, Relating to the commission of peace officers. 

The bill was read second time and was passed to third reading by a viva voce 
vote. 

COMMITTEE SUBSTITUTE 
HOUSE BILL 1816 ON THIRD READING 

Senator Ellis moved that the Constitutional Rule and Senate Rule 7.20 
requiring bills to be read on three several days be suspended and that C.S.H.B. 1816 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

The bill was read third time and was passed by a viva voce vote. 

(President in Chair) 
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On motion of Senator Brooks and by unanimous consent, the regular order of 
business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

C.S.H.B. 1020, Relating to special wine and beer permits for certain nonprofit 
organizations. 

The bill was read second time. 

Senator Brooks offered the following amendment to the bill: 

Amend C.S.H.B. 1020 by striking everything below the enacting clause and 
substituting in lieu thereof the following: 

SECTION I. Chapter 27, Alcoholic Beverage Code, is amended by adding 
Subchapters B, C, D, and E to read as follows: 

SUBCHAPTER B. SPECIAL THREE-DAY WINE AND BEER PERMIT 
Sec. 27.11. AUTHORIZED ACTIVITIES. The holder of a special 

three-day wine and beer permit may sell for consumption on the premises for which 
the permit is issued. but not for resale, no more than 30 gallons of wine, and no more 
than 20 barrels of beer and malt liquors, containing alcohol in excess of one-half 
of one percent by volume but not more than 14 percent by volume. 

Sec. 27 .12. FEE. The state fee for a special three-day wine and beer permit 
is $30. 
----sec. 27.13. ISSUANCE OF PERMIT. (a) The commission may issue a 
three-day wine and beer permit directly to a nonprofit charitable, civic, or religious 
organization for the temporary serving of wine and beer at a picnic. celebration. or 
similar event sponsored by the organization. No more than one permit may issued 
for an event. 

(b) A nonprofit charitable. civic, or religious organization may be issued no 
more than one special three-day wine and beer permit in a 12-month period. 

Sec. 27.14. APPLICATION OF WINE AND BEER RETAILER PERMIT 
PROVISIONS. A provision of this code that applies to a wine and beer retailer 
permit applies to a special three-day wine and beer permit unless the provision 
conflicts with a provision of this subchapter. 

Sec. 27.15. RULES. The commission may adopt rules as necessary to 
implement and administer this subchapter. 

SUBCHAPTER C. SPECIAl: HISTORIC PRESERVATION WINE AND 
BEER PERMIT. 

Sec. 27 .21. AUTHORIZED ACTIVITIES. The holder of a special historic 
preservation wine and beer permit mav. for a period not to exceed four days, sell 
for consumption on the premises of the national historic district for which the 
permit is issued, but not for resale. wine, beer, and malt liquors containing alcohol 
in excess of one-half of one percent by volume but not more than 14 percent by 
volume. 

Sec 27.22. FEE. The state fee for a special historic preservation wine and 
beer permit is $200. 

Sec. 27.23. ISSUANCE OF PERMIT. (a) The commission may issue a special 
historic preservation wine and beer permit directly to a nonprofit historic 
preservation organization for the temporary serving of wine and beer at a 
celebration, festival, or similar event sponsored annually by the organization for at 
least 30 vears. No more than one permit may be issued for an event. 
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(b) A nonprofit historic preservation organization may be issued no more than 
one special historic preservation wine and beer permit in a 12-month period. 

Sec. 27.24. APPLICATION OF WINE AND BEER RETAILER PERMIT 
PROVISIONS. A provision of this code that applies to a wine and beer retailer 
permit applies to a special historic preservation wine and beer permit unless the 
provision conflicts with a provision of this subchapter. 

Sec. 27.25. RULES. The commission may adopt rules as necessary to 
implement and administer this subchapter. 

SUBCHAPTER D. SPECIAL 90-DA Y SEASONAL THEATER WINE 
AND BEER PERMIT. 

Sec. 27.31. AUTHORIZED ACTIVITIES. The holder of a special seasonal 
theater wine and beer permit issued for a period not to exceed 90 days duration may 
sell for consumption on the premises of a coastal island state park for which the 
permit is issued, but not for resale, wine, beer, and malt liquors containing alcohol 
in excess of one-half of one percent by volume but not more than 14 percent by 
volume, during the hours of the performances of theatrical events in a coastal island 
state park, as declared in the application required hereunder. 

Sec. 27.32. FEE. The state fee for a special seasonal theater wine and beer 
permit is $200. 

Sec. 27.33. ISSUANCE OF PERMIT. (a) The commission may issue a special 
seasonal theater wine and beer permit directly to a nonprofit charitable, civic, or 
religious organization holding a concession in a coastal island state park for the 
temporary serving of wine and beer at time of theatrical events sponsored by the 
organization. 

(b) A nonprofit charitable, civic, or religious organization may be issued no 
more than one 90-day seasonal wine and beer permit in a calendar year. 

Sec. 27.34. APPLICATION OF WINE AND BEER RETAILER 
PROVISIONS. A provision of this code that applies to a wine and beer retailer 
permit applies to a special seasonal theater wine and beer permit unless the 
provision conflicts with a provision of this subchapter. 

Sec. 27.35. RULES. The commission may adopt rules as necessary to 
implement and administer this subchapter. 

SUBCHAPTER E. PROTESTS BY PARKS AND WILDLIFE 
DEPARTMENT WITH REGARD TO CONCESSIONAIRES IN COASTAL 
ISLAND STATE PARKS. The Department may not by regulation prohibit the sale 
of wine, beer and malt liquors containing alcohol in excess of one-half of one 
percent by volume but not more than 14 percent by volume by a nonprofit 
concessioner or the on-premises consumption of wine, beer and malt liquors 
containing alcohol in excess of one-half of one percent by volume but not more than 
14 percent by volume in an area of a coastal island state park assigned by the 
department for a nonprofit concessioner's use, but may protest the application for 
a special seasonal theater wine and beer permit when made in the appropriate 
manner for good cause shown. 

SECTION 2. The title of Chapter 27, Alcoholic Beverage Code, is amended 
to read as follows: 

CHAPTER 27. TEMPORARY AND SPECIAL WINE AND 
BEER RETAILER'S PERMITS PERMI'f 

SECTION 3. Sections 27.01-27.06, Alcoholic Beverage Code, are designated 
as Subchapter A, Chapter 27, of that code, as follows: 

SUBCHAPTER A. TEMPORARY WINE AND BEER RETAILER'S 
PERMIT 

SECTION 4. The importance of this legislation and the crowded condition 
of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several days 
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in each house he suspended, and this rule is hereby suspended, and that this Act take 
effect and be in force from and after its passage, and it is so enacted. 

The amendment was read and was adopted by a viva voce vote. 

On motion of Senator Brooks and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading by a viva voce vote. 

COMMITTEE SUBSTITUTE 
HOUSE BILL 1020 ON THIRD READING 

Senator Brooks moved that the Constitutional Rule and Senate Rule 7.20 
requiring bills to he read on three several days be suspended and that C.S.H.B. 1020 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

The bill was read third time and was passed by the following vote: Yeas 31, 
Nays 0. 

COMMITTEE SUBSTITUTE 
HOUSE BILL 853 ON SECOND READING 

On motion of Senator Parker and by unanimous consent, the regular order of 
business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

C.S.H.B. 853, Relating to the continuation and operation of the Texas 
Structural Pest Control Board. 

The bill was read second time and was passed to third reading by a viva voce 
vote. 

COMMITTEE SUBSTITUTE 
HOUSE BILL 853 ON THIRD READING 

Senator Parker moved that the Constitutional Rule and Senate Rule 7.20 
requiring bills to be read on three several days be suspended and that C.S.H.B. 853 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

The bill was read third time and was passed by a viva voce vote. 

COMMITTEE SUBSTITUTE 
HOUSE BILL 2885 ON SECOND READING 

On motion of Senator Parker and by unanimous consent, the regular order of 
business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

C.S.H.B. 2885, Relating to public schools and public education. 

The bill was read second time. 

Senator Barrientos offered the following amendment to the bill: 

Floor Amendment No. 1 

Amend C.S.H.B. 2885 by striking 
following: 

and substituting the 

Amend Section 21.557, Education Code, by adding subsection (i) to read as 
follows: 
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and adding new 
-::-:----:-----::--:· Section 16.152, Code, is amended by adding subsection 
(1) to read as follows: 

(1) The Commissioner of Education shall withhold funds allocated under this 
section to a district that fails to timely prepare or make available on request of a 
member of the general public the report required under Section 21.557(i) of this 
code. The commissioner may restore withheld funds only when the commissioner 
is satisfied that the district has provided the information requested. 

Amend C.S.H.B. 2885 by striking and substituting the 
following: subsection (c) is amended to read as follows: 

"(c) Funds allocated under this section, other than an indirect cost allotment 
established under State Board of Education rule, may be used only for activities and 
services specifically designed to improve or enhance the quality of instruction 
provided under Section 21.557 of this code. Those services and activities may 
include: 

(I) student evaluations; 
(2) instructional material and equipment 
(3) instructional staff development; 
(4) salaries of instructional personnel 
(5) support services; 
(6) smaller class size than that of regular education classes; 
(7) educational technology; 
(8) peer tutoring 
(9) modified instructional design or teaching methodologies; and 
(I 0) extended school day or school year programs 

which shall not exceed 15 pciCcnt, mast be in used in pwviding tcmcdiai and 
compcnsatmy education pwgrams undet Section 21.557 of this code, and the 
distiict must account fm the expenditure of state funds by pwgtam and campus. 
Funds allocated andu this section, othcr than the inctirect cost ai:iotment, shaH only 
be expended fur supplemental pat poses in addition to those p1og;a•ns and set vices 
funded uudCI the regular education pwgtam of the disttict fwm aH funding 
sources. . 

The amendment was read. 

On motion of Senator Barrientos and by unanimous consent, the amendment 
was withdrawn. 

Question-Shall the bill be passed to third reading? 

On motion of Senator Parker and by unanimous consent, further consideration 
of C.S.H.B. 2885 was postponed. 
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HOUSE BILL 201 ON SECOND READING 

On motion of Senator Glasgow and by unanimous consent, the regular order 
of business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

H.B. 201, Relating to hearings conducted by appraisal review boards on 
taxpayer protests. 

The bill was read second time. 

Senator Glasgow offered the following amendment to the bill: 

Floor Amendment No. 1 

Amend H.B. 201 as follows: 

(I) On page I, line 33, between the word "protest" and the semicolon, insert 

"if the owner is representing himself, or to an agent representing the owner if 
requested by the agent". 

(2) On page I, line 40, between "Section 41.66" and the period, insert "to the 
property owner initiating the protest if the owner is representing himself, or toaii 
agent representing the owner if requested by the agent". 

The amendment was read and was adopted by a viva voce vote. 

Senator Bivins offered the following amendment to the bill: 

Floor Amendment No. 2 

Amend H.B. 201 as follows: 

(I) In added Section 41.461(a)(3), Tax Code(in SECTION I of the bill}, after 
"Section 41.66" and before the period, insert "to the property owner". 

(2) In added Section 41.461(b)(l), Tax Code (in SECTION I of the bill}, after 
"$10" and before the semicolon, insert "for each residence". 
-(3) Strike added Section 41.461(b}(2), Tax Code (in SECTION I of the bill} 

and substitute: 
"(2) the total charge for copies provided in connection with a protest 

of the appraisal of a single unit of property subject to appraisal, other than 
residential property. may not exceed $25." 

(4) Strike added Section 41.67(d), Tax Code (in SECTION 3 of the bill), and 
substitute the following: 

"(d) Information that was previously requested under Section 41.461 by the 
protesting party or the chief appraiser that was not made available to the protesting 
party or the chief appraiser at least 14 days before the scheduled or postponed 
hearing may not be used as evidence in the hearing." 

The amendment was read and was adopted by a viva voce vote. 

On motion of Senator Glasgow and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading by a viva voce vote. 

HOUSE BILL 201 ON THIRD READING 

Senator Glasgow moved that the Constitutional Rule and Senate Rule 7.20 
requiring bills to be read on three several days be suspended and that H.B. 201 be 

placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 
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The bill was read third time and was passed by the following vote: Yeas 31, 
Nays 0. 

COMMITTEE SUBSTITUTE 
HOUSE BILL 2885 ON SECOND READING 

The Senate resumed consideration of C.S.H.B. 2885 on second reading. 

Question-Shall the bill be passed to third reading? 

Senator Parker offered the following amendment to the bill: 

Floor Amendment No. 2 

Amend C.S.H.B. 2885 by striking everything below the enacting clause and 
substituting the following: 

SECTION 1. Section 16.002(b), Education Code, as amended by S.B. 351, 
Acts of the 72nd Legislature, Regular Session, 1991, is amended to read as follows: 

(b) The Foundation School Program consists of two tiers to provide for the 
purposes specified by Subsection (a) of this section. The first tier guarantees 
sufficient financing for all school districts to provide a basic program of education 
that meets accreditation and other legal standards. The second tier provides a 
guaranteed yield system of financing to provide all school districts with substantially 
equal access to funds to provide an enriched program and additional funds for 
facilities. 

SECTION 2. Section 16.009(a), (b), and (c), Education Code, as amended by 
S.B. 351, Acts of the 72nd Legislature, Regular Session, 1991, are amended to read 
as follows: 

(a) The revenue limit is an amount equal to 110 percent of the amount of state 
and local funds guaranteed under the Foundation School Program per student in 
weighted average daily attendance to each [a] school district;!! [with] a total tax rate 
of $0.25 [$+:25] per $100 of taxable value of property as calculated for the 
1994-1995 school year. 

(b) Not later than Aprill5, the commissioner of education shall estimate the 
revenue limit for each school district for the current school year and shall certify 
that amount to each school district. 

(c) Not later than August 15 of each year the commissioner of education shall 
determine as nearly as possible for the current school year: 

(I) the total amount of state and local funds per student in weighted 
average daily attendance available in each school district; and 

(2) the total amount of state and local funds per student in weighted 
average daily attendance required for debt service in each school district. 

SECTION 3. Section 16.206(e), Education Code, as added by S.B. 351, Acts 
of the 72nd Legislature, Regular Session, 1991, is amended to read as follows: 

(e) The foundation school fund budget committee by rule shall adopt 
adjustments to the Foundation School Program for resource cost variations beyond 
the control of school districts to apply beginning with the 1993-1994 school year. 
The foundation school fund budget committee shall report the adjustments adopted 
to the legislature and the commissioner of education. If the foundation school fund 
budget committee fails to adopt the adjustments by November [ScptcmbCi]l, 1992, 
the commissioner of education by rule shall adopt adjustments not later than 

1992. 
16.254(a), Education Code, as amended by S.B. 351, 

Acts of the 72nd Legislature, Regular Session, 1991, is amended to read as follows: 
(a) The commissioner of education shall determine annually: 

(I) the amount of money necessary to operate a Foundation School 
Program in each school district; 
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(2) the amount of local funds due the school district from the local 

fund assignment of the [assigned to each] county education district (fm the suppmt 
of the piOgtam that is disttibuted to the disbict undu Subchapt.u J of this code]; 

and 
(3) the amount of state available school funds distributed to each 

school district. 
SECTION 5. Section 16.302(a), Education Code, as amended by S.B. 351, 

Acts of the 72nd Legislature, Regular Session, 1991, is amended to read as follows: 
(a) Each school district is guaranteed a specified amount per weighted student 

in state and local funds for each cent of tax effort over that required for the local 
fund assignment of the county education district in which the school district is 
located up to the maximum level specified in this subchapter. The amount of state 
support, subject only to the maximum amount under Section 16.303 of this code, 
is determined by the formula: 

GYA = (GL X WADA X DTR X 100)- LR 
where: 

"GY A" is the guaranteed yield amount of state funds to be allocated to the 
district; 

"GL" is the dollar amount guaranteed level of state and local funds per 
weighted student per cent of tax effort, which is $21.50 for the 1991-1992 school 
year, $22.50 forthe 1992-1993 school year, $26 for the 1993-!994 school year, and 
$28 for each school year thereafter, or a greater amount for any year provided by 
appropriation, or a greater amount adopted by the foundation school fund budget 
committee under Section l6.256(d) of this code for the 1993-1994 or 1994-1995 
school year or thereafter, 

"WADA ",except as provided by Section 16.206 of this code, is the number of 

weighted students in average daily attendance, which is calculated by dividing the 
sum of the school district's allotments under Subchapters C and D of this chapter, 
less any allotments to the district for transportation, career ladder supplements, or 
technology and 50 percent of the adjustment under Section 16.102 of this code, by 
the basic allotment for the applicable year; 

"DTR" is the district enrichment and facilities tax rate of the school district, 
which is determined by dividing the total amount of taxes [le>icd and] collected by 
the school district for the applicable school year by the quotient of the district's 
taxable value of property as determined under Section 11.86 of this code divided 
by 100; and 

"LR" is the local revenue, which is determined by multiplying "DTR" by the 

quotient of the district's taxable value of property as determined under Section 
I 1.86 of this code divided by 100. 

SECTION 6. Section 16.501, Education Code, as added by S.B. 351, Acts of 
the 72nd Legislature, Regular Session, 1991, is amended by adding Subsections (d) 
and to read as follows: 

7. Sections 20.94l(a) and (b), Education Code, as added by 

S.B. 351, Acts ofthe 72nd Legislature, Regular Session, 1991, are amended to read 
as follows: 
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(a) Each school district in this state is included in a county education district. 
A county education district is composed of all school districts that are assigned to 
[whose adaatinistiati"'c offices ate located in] a single county in the 1990~ 1991 Texas 
School Directory published by the Central Education Agency, except as provided 
by Subsection (b) of this section. 

(b) The school districts that are assigned to a county [whose adminisliativc 
offices aac located] in each of the following groups of counties in the 1990- I 991 
Texas School Directory published by the Central Education Agency constitute a 
county education district: 

(I) Midland and Andrews 
(2) Victoria and Calhoun 
(3) Armstrong, Carson, and Randall 
(4) Liberty and Chambers 
(5) Bailey and Cochran 
(6) Gaines, Borden, Dawson, Lubbock, Lynn, Terry, and Yoakum 
(7) Howard and Glasscock 
(8) Hale and Hockley 
(9) Schleicher, Tom Green, Sterling, and Irion 
(10) Hidalgo and Kenedy 
( 11) Kent, Crosby, Fisher, Garza, and Scurry 
(12) King, Cottle, Knox, and Dickens 
(13) Limestone and Falls 
(14) Lipscomb, Gray, Hemphill, Hutchinson, Ochiltree, and Roberts 
(15) Mason, San Saba, and Llano 
(16) Matagorda, Jackson, and Wharton 
(17) Frio and McMullen 
(18) Pecos, Crockett, Jeff Davis, Kinney, Presidio, and Val Verde 
( 19) Bee and Refugio 
(20) Sherman, Dallam, Hansford, Moore, and Potter 
(21) Somervell, Bosque, Erath, Hill, and Johnson 
(22) Kimble and Sutton 
(23) Brewster and Terrell 
(24) Upton, Crane, Ector, and Reagan 
(25) Wheeler, Collingsworth, and Donley 
(26) Loving, Winkler, Culberson, Reeves, and Ward 
(27) Starr and Zapata 
(28) Stonewall and Jones 
(29) Aransas and San Patricio 
(30) Leon and Anderson 
(31) Panola and Shelby 

SECTION 8. Section 20.943, Education Code, as added by S.B. 351, Acts of 
the 72nd Legislature, Regular Session, 1991, is amended by adding Subsections (c), 
(d), and (e) to read as follows: 

(c) A county education district has the authority granted to other independent 
school districts under: 

(I) Section 23.26(a) of this code; 
(2) Section 23.26(c) of this code, as it applies to personal property; 
(3) Subchapter C, Chapter 23, of this code; and 
(4) Subchapter E, Chapter 23, of this code. 

(d) A county education district may enter into contracts and may employ 
personnel only as necessary for the performance of the duties of the district. 

(e) The commissioner of education may adopt rules relating to the operation 
and administration of county education districts. 

SECTION 9. Section 20.945, Education Code, as added by S.B. 351, Acts of 
the 72nd Legislature, Regular Session, 1991, is amended to read as follows: 
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Sec. 20.945. LEVY OF TAX; ASSESSMENT AND COLLECTION OF 
TAXES. (a) The board of trustees of a county education district shall levy a tax at 
a rate necessary to collect its local fund assignment [ cqmrl to the I ate 1 equit ed] under 
Section 16.252 of this code not later than September l of each year or as soon 
thereafter as practicable. 

(b) Unless the board of trustees of the county education district provides for 
the assessment and collection of taxes levied by the district through a contract with 
one or more appraisal districts or taxing units, each component school district 
within a county education district shall be responsible for the assessment and 
collection of taxes levied by the board of trustees of the county education district 
on all taxable property within the component school district at the same time and 
in the same manner as it assesses and collects its own taxes. Each component school 
district shall bear the cost of assessing and collecting taxes levied by the county 
education district, and shall have the legal authority to take actions on behalf of the 
county education district to ensure the efficient collection of these taxes. ['fhe board 
may wntract with one w mote entities to assess and coHect taxes fm the benefit of 
the district]. 

SECTION 10. Section 20.946, Education Code, as added by S.B. 351, Acts 
of the 72nd Legislature, Regular Session, 1991, is amended to read as follows: 

Sec. 20.946. RESIDENCE HOMESTEAD EXEMPTIONS. (a) Subject to 
Subsection <0 of this section, the [The] voters of a county education district may 
exempt from ad valorem taxation a percentage of the market value of the residence 
homestead of a married or unmarried adult, including one living alone, at an 
election held in the district as provided by this section. 

(b) At the first regular meeting of the board, the board [diiCctws] shall order 
an election to be held on August 10, 1991 [May 2;1992], on the question of 
exempting from ad valorem taxation by the district a percentage of the market value 
of a residence homestead in the district. The amount of the exemption shall be the 
maximum percentage exemption as provided by Article VIII, Section 1-b(e), of the 
Texas Constitution. lfthe exemption is approved, it takes effect only if this section 
remains in effect after August 10, 1991, under Subsection (Q of this section. 

(c) If the exemption is not adopted at the 1991 [t992] election and the board 
subsequently receives a valid petition requesting an election for the purpose of 
adopting the exemption, the board shall hold another election on the proposition. 
The petition must be signed by a number of registered voters of the district equal 
to at least five percent of the registered voters residing in the district and must state 
the percentage of market value to be exempted. The board shall order the election 
to be held on an authorized election date, as prescribed by Section 41.00 I, Election 
Code, oocurring not later than 60 days after the date on which the petition is 
received by the board. If at the election the majority of the votes are cast against the 
proposition, another election for the same purpose may not be held earlier than the 
corresponding uniform election date three years after the date of the preceding 
election ordered under this subsection. 

(d) At an election to authorize the exemption, the ballot shall be prepared to 
permit voting for or against the proposition: "The exemption of __ percent of 
the market value of the residenoe homestead from ad valorem taxation in (name 
of the county education district)." 

(e) For elections ordered under this section, each component school district 
shall conduct the election and deliver the canvass of the vote to the county 
education district board of trustees. The county education district board shall 
conduct a final canvass not later than the second day after the reoeipt of all school 
district election returns, and prepare a tabulation of the total number of votes 
received in each school district and the sum of the school district totals. The 
proposition is approved only if the majority of the votes reflected in the sum of 
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school district totals favors the proposition. The county education district board 
shall declare the results and retain the election returns and tabulations for the period 
for preserving precinct election records. 

(f) This section remains in effect after August 10, 1991, [takes effect] only if the 
constitutional amendment proposed by the 72nd Legislature, Regular Session, 
providing an exemption of a percentage of the market value of a residence 
homestead from ad valorem taxation in county education districts {fot tax jCdi 

1991 and] by election of the voters [in future tax ycaiS], is adopted. If that 
amendment is not adopted, this section has no effect. 

SECTION II. Subchapter G, Chapter 20, Education Code, as added by 
S.B. 351, Acts of the 72nd Legislature, Regular Session, 1991, is amended by 
adding Sections 20.949, 20.950, and 20.951 to read as follows: 

Sec. 20.949. CHANGE OF COUNTY EDUCATION DISTRICT 
ASSIGNMENT. (a) If a school district is assigned under Section 20.941 of this code 
to a county other than the county where the school district's administrative offices 
are located, the school district may submit a request to the commissioner of 
education for reassignment to the county in which the school district's 
administrative offices are located. 

(b) The commissioner of education shall grant the request for reassignment if 
the reassignment does not result in a taxable value of property in the county 
education district from which the district is reassigned or to which the district is 
reassigned in excess of$280,000 per weighted student in average daily attendance, 
or a value set by the foundation school fund budget committee. 

Sec. 20.950. DISABLED AND ELDERLY HOMESTEAD EXEMPTIONS. 
(a) Subject to Subsection (f) of this section, the voters of a county education district 
may exempt from ad valorem taxation not less than $3,000 of the appraised value 
ofthe residence homestead of an individual who is disabled or is 65 or older at an 
election held in the district as provided by this section. 

(b) At the first regular meeting of the board, the board shall order an election 
to be held on August 10, 1991, on the question of exempting from ad valorem 
taxation by the district an amount of the market value of a residence homestead in 
the district of an individual who is disabled or is 65 or older. The amount of the 
exemption for individuals who are disabled and the amount of the exemption for 
individuals who are 65 or older shall each be $10,000. lfthe exemption is approved, 
it takes effect only if this section remains in effect after August 10, 1991, under 
Subsection (D of this section. 

(c) If the exemption is not adopted at the 1991 election and the board 
subsequently receives a valid petition requesting an election for the purpose of 
adopting the exemption, the board shall hold another election on the proposition. 
The petition must be signed by a number of registered voters of the district equal 
to at least five percent of the registered voters residing in the district and must state 
the amount to be exempted. The board shall order the election to be held on an 
authorized election date, as prescribed by Section 41.00 I, Election Code, occurring 
not later than 60 days after the date on which the petition is received by the board. 
If at the election the majority of the votes are cast against the proposition, another 
election for the same purpose may not be held earlier than the corresponding 
uniform election date three years after the date of the preceding election ordered 
under this subsection. 

(d) At an election to authorize the exemption, the ballot shall be prepared to 
permit voting for or against the proposition: "The exemption of $ of the 
market value of the residence homestead of an individual who is disabled and of 
$ of the market value of the residence homestead of an individual who is 65 
or older from ad valorem taxation in (name of the county education district)." 
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(e) For elections ordered under this section. each component school district 
shall conduct the election and deliver the canvass of the vote to the county 
education district board of trustees. The county education district board shall 
conduct a final canvass not later than the second day after the receipt of all school 
district election returns. and prepare a tabulation of the total number of votes 
received in each school district and the sum of the school district totals. The 
proposition is approved only if the majority of the votes reflected in the sum of 
school district totals favors the proposition. The county education district board 
shall declare the results and retain the election returns and tabulations for the period 
for preserving precinct election records. 

(Q This section remains in effect after August 10, 1991, only if the 
constitutional amendment proposed by the 72nd Legislature, Regular Session, 
providing an exemption of not less than $3,000 of the market value of a residence 
homestead of an individual who is disabled or who is 65 or older from ad valorem 
taxation in county education districts by election of the voters, is adopted. If that 
amendment is not adopted, this section has no effect. 

Sec. 20.951. TANGIBLE PERSONAL PROPERTY. (a) Subject to 
Subsection (Q of this section, the voters of a county education district may provide 
for the taxation of tangible personal property exempt under Section 11.14(a), Tax 
Code, at an election held in the district as provided by this section. 

(b) At the first regular meeting of the board, the board shall order an election 
to be held on August 10, 1991. on the question of taxation by the district of tangible 
personal property exempt under Section 11.14(a), Tax Code. If the proposition is 
approved, it takes effect only if this section remains in effect after August 10, 1991, 
under Subsection <0 of this section. 

(c) If the proposition is not adopted at the 1991 election and the board 
subseQuently receives a valid petition requesting an election for the purpose of 
providing for the taxation of tangible personal property exempt under Section 
ll.l4(a), Tax Code, the board shall hold another election on the proposition. The 
petition must be signed by a number of registered voters of the district equal to at 
least five percent of the registered voters residing in the district. The board shall 
order the election to be held on an authorized election date, as prescribed by Section 
41.00 I, Election Code, occurring not later than 60 days after the date on which the 
petition is received by the board. !fat the election the majority of the votes are cast 
against the proposition. another election for the same purpose may not be held 
earlier than the corresponding uniform election date three years after the date of the 
preceding election ordered under this subsection. 

(d) At an election to authorize the exemption, the ballot shall be prepared to 
permit voting for or against the proposition: "The taxation of all tangible personal 
property, other than manufactured homes. in (name of the county education 
district) that is not held or used for the production of income." 

(e) For elections ordered under this section, each component school district 
shall conduct the election and deliver the canvass of the vote to the county 
education district board of trustees. The county education district board shall 
conduct a final canvass not later than the second day after the receipt of all school 
district election returns, and prepare a tabulation of the total number of votes 
received in each school district and the sum of the school district totals. The 
proposition is approved only if the majority of the votes reflected in the sum of 
school district totals favors the proposition. The county education district board 
shall declare the results and retain the election returns and tabulations for the period 
for preserving precinct election records. 

(Q This section remains in effect after August 10, 1991, only if the 
constitutional amendment proposed by the 72nd Legislature, Regular Session, 
providing for the taxation of tangible oersonal property, except structures used or 
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occupied as a residence or property used or held for the production of income, in 
county education districts by election of the voters is adopted. 

SECTION 12. Sections 20.09(a), (c), and (d), Education Code, as added by 
S.B. 351, Acts of the 72nd Legislature, Regular Session, 1991, are amended to read 
as follows: 

(a) Except as provided by Subsections (c) and (d) of this section, a [>'<] school 
district may not impose a total [effective] tax rate on the $100 valuation of taxable 
property that results in a levy that exceeds the levy that results from applying the 
following rate to the district's taxable value of property as determined under Section 
11.86 of this code: 

(I) $0.78 for the 1991 tax year; 
(2) $0.68 for the 1992 tax year; 
(3) $0.58 for the 1993 tax year; and 
(4) $0.50 for each subsequent tax year [in excess of the diffuence 

between $1.56 and the tate levied by the county cd:acation district in which the 
district is located]. 

(c) The portion of the total tax rate required to collect the taxes pledged and 
levied [A dhttict may impose a tate that exceeds the limitation undu Subsection 
(dfOf this section if the add:itiona:l tax collections ate necessary] for the payment of 
principal and interest on debt authorized to he issued by an election held on or 
before April 1, 1991, and issued before September 1, 1992, is not subject to the tax 
limitation under Subsection (a) of this section. 

(d) Prior to the issuance of bonds other than bonds exempt under Subsection 
(c) of this section, a district shall demonstrate to the attorney general with respect 
to the proposed bond issue a projected ability to pay the principal of and interest 
on the proposed bonds and all previously issued bonds, other than bonds exempt 
under Subsection (c) of this section, from a tax at a debt rate not to exceed $0.50 
per $100 valuation and a total tax rate not to exceed the maximum rate under 
Subsection (a) of this section. On approval of the bonds by the attorney general and 
issuance by the district. the district may levy a tax exceeding the limits established 
in Subsection (a) of this section if necessary to pay the principal of and interest on 
the bonds without reducing maintenance and operations expenditures for the 
district. [A disbict may impose a rate that exeecds the limitation uodet Subsection 
(a) of this section to tire extent ncussary fvr the paymcr•t ofp1incipal aiid inteiest 
on debt, without reducing maintenanu and opeaations expcnditwes, fi:n any tax 
yeru in wlJch the distdcfs tax tate fm the pnxxxling tax ycat is insafftcicnt to 
genet ate the amount necesscny fm the payment of plincipal and intetest on debt 
solely because of a ted action in the taxable v;:dae of pwpc1 ty in tire district. To 
impose a tate that exceeds the limitation, a district mast apply to the commissioner 
fvt a waivm of the limit and present evidenu that the waive1 is neussaty solely 
because of a •eduction in the taxable v::due of pwperty in the dishict. The 
connnissionu sh::dl grant the ;;aivu if the district is entitled to it audm this 
subsection.] 

SECTION 13. Section 6.02(b), Tax Code, as amended by S.B. 351, Acts of 
the 72nd Legislature, Regular Session, 1991, is amended to read as follows: 

(b) A taxing unit other than a county education district that has boundaries 
extending into two or more counties may choose to participate in only one of the 
appraisal districts. In that event, the boundaries of the district chosen extend outside 
the county to the extent of the unit's boundaries. To be effective, the choice must 
be approved by resolution of the board of directors of the district chosen. A county 
education district that has boundaries extending into two or more counties must 
participate in each appraisal district in which one of its component school districts 
participates for purposes of appraisal of the component school district's territory 
[the apptaisai disttict fm the county in which the wunty education disltict has its 
administtati•e offices]. 
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SECTION 14. Sections ll.l3(d) and (e), Tax Code, are amended to read as 
follows: 

(d) In addition to the exemptions provided by Subsections (b) and (c) of this 
section, an individual who is disabled or is 65 or older is entitled to an exemption 
from taxation by a taxing unit of a portion (the amount of which is fixed as provided 
by Subsection (e) of this section) of the appraised value of his residence homestead 
if the exemption is adopted either: 

( l) by the governing body of the taxing unit other than a county 
education district; [or] 

(2) by a favorable vote of a majority of the qualified voters of the 
taxing unit at an election called by the governing body of~ [the] taxing unit other 
than a county education district, and the governing body shall call the election on 
the petition of at least 20 percent of the number of qualified voters who voted in 
the preceding election of the taxing uniti...Q! 

(3) by a favorable vote of a majority of the qualified voters of a county 
education district at an election held under Section 20.950, Education Code. 

(e) The amount of an exemption adopted as provided by Subsection (d) of this 
section is $3,000 of the appraised value of the residence homestead unless a larger 
amount is specified by: 

( l) the governing body authorizing the exemption if the exemption 
is authorized as provided by Subdivision (l) of Subsection (d) of this section; [or] 

(2) the petition for the election if the exemption is authorized as 
provided by Subdivision (2) of Subsection (d) of this section;_Q[ 

(3) the proposition approved at an election held under Section 20.950, 
Education Code. 

SECTION 15. Sections ll.l4(c), (d), and (e), Tax Code, are amended to read 
as follows: 

(c) The governing body ofa taxing unit, other than a county education district, 
by resolution or order, depending upon the method prescribed by law for official 
action by that governing body, may provide for taxation of tangible personal 
property exempted under Subsection (a). The voters of a county education district, 
by an election held under Section 20.951, Education Code, may provide for taxation 
of tangible personal property exempted under Subsection (a). If[the govuning bodj 
of] a taxing unit provides for taxation of tangible personal property as provided by 
this subsection, the exemption prescribed by Subsection (a) does not apply to that 
unit. 

(d) The central appraisal district for the county shall determine the cost of 
appraising tangible personal property required by a taxing unit [gontning body] 
under the provisions of Subsection (c) and shall assess those costs to the taxing unit 
or taxing units which provide for the taxation of tangible personal property. 

(e) A political subdivision other than a county education district choosing to 
tax property otherwise made exempt by this section, pursuant to Article VIII, 
Section l(e), of the Texas Constitution, may not do so until the governing body of 
the political subdivision has held a public hearing on the matter, after having given 
notice of the hearing at the times and in the manner required by this subsection, 
and has found that the action will be in the public interest of all the residents of that 
political subdivision. At the hearing, all interested persons are entitled to speak and 
present evidence for or against taxing the property. Not later than the 30th day prior 
to the date of a hearing held under this subsection, notice of the hearing must be: 

( l) published in a newspaper having general circulation in the political 
subdivision and in a section of the newspaper other than the advertisement section; 

(2) not less than one-half of one page in size; and 
(3) republished on not less than three separate days during the period 

beginning with the lOth day prior to the hearing and ending with the actual date 
of the hearing. 
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SECTION 16. Sections 14 and 15 of this Act and Section 19, S.B. 351, Acts 
of the 72nd Legislature, Regular Session, 1991, take effect only if the constitutional 
amendment proposed by the 72nd Legislature, Regular Session, 1991, providing an 
exemption of a percentage of the market value of a residence homestead from ad 
valorem taxation in county education districts by election of the voters, an 
exemption of an amount of the market value of a residence homestead of an 
individual who is disabled or is 65 or older from ad valorem taxation in county 
education districts by election of the voters, and taxation in a county education 
district of tangible personal property other than structures used or occupied as a 
residence and property used or held for the production of income by election of the 
voters, is adopted. If that amendment is not adopted, those sections have no effect. 

SECTION 17. For 1991, a district's effective maintenance rate under Section 
26.08(a), Tax Code, and its effective maintenance and operations rate under Section 
26.08(e), Tax Code, is reduced by the rate of$0.72. If the reduction results in an 
amount that is less than zero, the applicable rate is zero. 

SECTION 18. Section 16.052(b), Education Code, as added by S.B. 351, 
Acts of the 72nd Legislature, Regular Session, 1991, is amended to read as follows: 

(b) Each school district must provide for not less than 20 [46] hours of staff 
development training under guidelines provided by the commissioner of education. 
The training provided must include technology training and must occur during 
regular hours of required teacher service. On the request of a teacher, a school 
district may credit the teacher compensatory time to be applied toward the number 
of training hours required under this subsection for workshops, conferences. or 
other professional training that the teacher has attended. 

SECTION 19. Section 16.052, Education Code, is amended by adding 
Subsection (d) to read as follows: 

(d) Each school district may reserve three hours of the first preparation day 
provided each school year under Subsection (a) of this section for faculty staff 
meetings. 

SECTION 20. Section 26, S.B. 351, Acts of the 72nd Legislature, Regular 
Session, 1991, is amended to read as follows: 

Sec. 26. [Chapter 18 and] Sections 14.061, 14.062, 14.063(a), 20.46, 20.47, 
and 21.136(e), Education Code, and Section 26.08(h), Tax Code, are repealed. 

SECTION 21. Section 16.011, Education Code, and Subchapter G, Chapter 
20, Education Code, as added by S.B. 351, Acts of the 72nd Legislature, Regular 
Session, 1991, take effect immediately. 

SECTION 22. Section 28, S.B. 351, Acts of the 72nd Legislature, Regular 
Session, 1991, is repealed. 

SECTION 23. (a) Except as provided by this section and Section 80 of this 
Act, this Act takes effect August 26, 1991. 

(b) Section 21 and this section of this Act, and the following sections of the 
Education Code, take effect on the earliest date that these sections may take effect 
under Article III, Section 39, of the Texas Constitution: 

(I) Section 20.946, Education Code, as added by S.B. 351, Acts of the 
72nd Legislature, Regular Session, 1991, and amended by this Act; and 

(2) Sections 20.950 and 20.951, Education Code, as added by this Act. 
SECTION 24. Section 20.904, Education Code, is amended to read as 

follows: 
Sec. 20.904. ELIGIBILITY. To be eligible for approval by the commissioner, 

bonds must be issued under Subchapter A of this chapter or under Chapter 503, 
Acts of the 54th Legislature, 1955 (Article 717k, Vernon's Texas Civil Statutes), by 
an accredited school district. 

SECTION 25. Section 21.032, Education Code, is amended by adding 
Subsection (c) to read as follows: 
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(c) Unless specifically exempted by Section 21.033 of this code, a student 
enrolled in a public school district must attend tutorial classes required by the 
district under Section 2l.l03(b) of this code. A school district is not required to 
provide transportation services to accommodate such students. 

SECTION 26. Subsection (e), Section 312.002, Tax Code, as added by 
S.B. 351, Acts of the 72nd Legislature, Regular Session, 1991, is amended to read 
as follows: 

(e) A county education district may not enter into a tax abatement agreement 
under this chapter; however. a tax abatement agreement entered into by a school 
district before September l, 1991, applies to taxes collected by both the school 
district and the county education district. 

SECTION 27. Subchapter B, Chapter 13, Education Code, is amended by 
Section 13.050 to read as follows: 

of 

(2) promotes effective teaching practices that incorporate technology 
and provide an expanded vision and understanding of technological applications 
and skills; or 

(3) is coordinated with the textbook adoption cycle and the 
restructuring of the curriculum. 

(d) A center may develop and implement a comprehensive field-based teacher 
education program to supplement the student teaching hours roouired in Section 
l3.036(b) of this chapter. This comprehensive field-based teacher program must: 

( l) be designed on the basis of current research into state-of-the-art 
teaching practices. curriculum theory and application. evaluation of student 
outcomes. and the effective application of technology; and 

(2) have rigorous internal and external evaluation procedures that 
focus on content. delivery systems. and teacher and student outcomes. 

(e) For exemplary programs. the commissioner of education, in consultation 
with the commissioner of higher education. may waive the provision of Section 
13.036(b) of this code concerning student teaching hours or concerning illness, 
tragedy, or military service. 

(Q A center, in conjunction with a school district, may establish a laboratory 
school that offers: 

(l) one or more "classrooms of the future" that serve as 
state-of-the-art demonstration sites for the use of technology and effective teaching 
practices; or 
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(2) one or more professional development laboratories that 
demonstrate state-of-the-art effective teaching practices utilizing technology. 

(g) A center may provide summer institutes that utilize college or university 
faculty or other qualified professionals to provide specialized training in: 

(I l the effective application of technology skills; 
(2) innovative and visionary strategies for effective teaching; 
(3) district-level and campus-level collaborative decision making that 

focuses on student achievement; 
( 4) site-based management for teachers, administrators, and school 

board trustees that focuses on student achievement; or 
(5) technical writing and the development of innovative grant 

proposals. 
(h) A center may target one or more of its programs at the recruitment. training, 

or retraining of qualified minorities and other persons as teachers in subject areas 
for which there is a shortage of teachers. 

(i) The commissioner of education shall coordinate the activities of the centers 
with the activities of the center for educational technology authorized in Section 
14.044 of this code. 

SECTION 28. Subsection (b), Section 21.7531, Education Code, is amended 
to read as follows: 

(b) Performance on the indicators required by this section shall be compared 
to projections [a pwjcctiou] of expected performance for purposes of evaluation, 
accreditation, and determination of exemplary status. The indicators must be based 
on information that is disaggregated with respect to race, gender, age, and 
socioeconomic status and must include: 

(I) the results, through longitudinal studies, of criterion-referenced 
assessment instruments required under Section 21.551 of this code; 

(2) the results of tests with national norms, including the Scholastic 
Aptitude Test and the American College Test; 

(3) high school graduation rates; 
( 4) student attendance; 
(5) student enrollment in advanced academic courses; and 
(6) the degree of change from one school year to the next in the items 

under Subdivisions (I) through (5) of this subsection, considering the impact of 
student mobility. 

SECTION 29. Section 21.757, Education Code, is amended by amending 
Subsection (b) and adding Subsections (i) and (j) to read as follows: 

(b) If a campus is a low-performing campus. as determined on the basis of the 
indicators adopted under Section 21.7531 of this code [is tatcd am edited advised 
vt acaduuiarlly anaaiCditcd], the commissioner may [shaH] take the following 
actions to the extent the commissioner determines necessary: 

( 1) appoint a school intervention team to assist the campus in the 
improvement of its performance [appointment of a monitm, mastu, v• 
management team to Ofttscc the OJX!Iations of the wmpas]; or 

(2) order the board of trustees or the superintendent to take certain 
actions relating to the operations of the campus. 

(i) A school intervention team appointed under Subsection (b)( I) of this section 
may consist of teachers, principals, other school professionals, and superintendents 
recognized for excellence in their roles and appointed by the commissioner of 
education to serve as members of a team. The team shall conduct an on-site 
assessment of the school in need of assistance and make recommendations for 
improvement to tbe school committee established under Section 21.931 of this 
code, the superintendent, the school board, and the commissioner. The 
recommendations may include: 
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( l) reallocation of resources and technical assistance; 
(2) changes in school procedures or operations; 
(3) staff development for instructional and administrative staff; 
(4) intervention for individual administrators or teachers; 

2781 

(5) waivers from policies or regulations of the board or commissioner; 

13.353, Education Code, is amended 
to read as follows: 

(e) From funds appropriated for that purpose, the Central Education Agency 
shall allocate an amount each year for the identification, adaptation, development, 
and evaluation of professional development programs and materials; training of 
trainers; and technical assistance in the development of general management and 
leadership development skills, including skills necessary to implement Sections 
21.7532, [and]21.930, and 21.931 of this code. The State Board of Education may 
designate special projects and development activities to be carried out with such 
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funds. The manner in which such funds are utilized shall he reported annually to 
the commissioner of education. 

SECTION 32. Section 2.0 I, Education Code, is amended to read as follows: 
Sec. 2.01. PUBLIC EDUCATION IN GENERAL; GOALS FOR PUBLIC 

EDUCATION. The objective of state support and maintenance of a system of 
public education is education for citizenship and is grounded upon conviction that 
a general diffusion of knowledge is essential for the welfare of Texas and for the 
preservation of the liberties and rights of citizens. The goals of public education arc 
as follows: 

GOAL A: All students shall have access to an education of high quality that 
will prepare them to fully participate currently and in the future in the social, 
economic. and educational opportunities available in Texas. 

GOAL B: [an oppmtanity to lxneftt fwm an apptopriate education.] The 
achievement gap between educationally disadvantaged students and other 
populations will he closed. Through enhanced dropout prevention efforts, the 
graduation rate will he raised to 95 percent of students who enter the seventh grade. 

GOAL ~ [B]: The state shall he above [within] national norms for student 
performance. 

GOAL Q [€]: A well-balanced and appropriate curriculum will he provided 
to all students. 

GOAL E [B]: Qualified and effective personnel will he attracted and retained. 
Adequate and competitive compensation commensurate with responsibilities will 
he ensured. Qualified staff in critical shortage areas will he recruited, trained, and 
retained. 

GOAL .E [E]: The organization and management of all levels of the 
educational system will he productive, efficient, and accountable. 

GOAL G [F]: Instruction and administration will he improved through 
research that Tcientifies creative and effective methods. Demonstration programs will 
be developed and local initiatives encouraged for new instructional arrangements 
and management techniques. Technology will he used to increase the equity, 
efficiency, and effectiveness of student learning [dasswom insttuction), 
instructional management, staff development. and administration. 

SECTION 33. Subchapter 0, Chapter 21, Education Code, is amended by 
adding Sections 21.5511 through 21.5513 to read as follows: 

Sec. 21.5511. ESSENTIAL SKILLS AND KNOWLEDGE. (a) The State 
Board of Education by rule shall establish the essential skills and knowledge that all 
students should learn to achieve the goals provided under Section 2.0 I of this code. 

(b) Before adopting rules under this section. the board shall consider the 
comments of the Legislative Education Board as required under Section 11.24 of 
this code. 

Sec. 21.5512. ASSESSMENT PROGRAM. (a) The State Board of 
Education by rule shall create and implement a statewide assessment program that 
is primarily performance-based to ensure school accountability for student 
achievement that achieves the goals provided under Section 2.0 I of this code. 

(b) Before adopting rules under this section, the board shall consider the 
comments of the Legislative Education Board as required under Section 11.24 of 
this code. 

(c) On adoption of the statewide assessment program, the State Board of 
Education shall report to the legislature the costs of the program during the first five 
years of its implementation. 

Sec. 21.5513. COMMITTEE ON STUDENT LEARNING. (a) The State 
Board of Education may not adopt rules under Section 21.5511 or 21.5512 of this 
code until it has received and considered the recommendations of the Texas 
committee on student learning established under this section. 
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(b) The Texas committee on student learning is composed of: 
(I) four persons appointed by the governor of whom one must be an 

elementary school teacher, one must be a secondary school teacher. and one must 
be a campus- or district-level administrator; 

(2) four persons appointed by the lieutenant governor of whom one 
must be an elementary school teacher, one must be a secondary school teacher, and 
one must be a campus- or district-level administrator; 

(3) four persons appointed by the speaker of the house of 
representatives of whom one must be an elementary school teacher, one must be 
a secondary school teacher, and one must be a campus- or district-level 
administrator; 

( 4) the commissioner of education; 
( 5) the commissioner of higher education; 
(6) the chairman of the State Board of Education; and 
(7) a representative of the teacher education programs at public 

institutions of higher education in the state, appointed by the deans of the colleges 
of education at those institutions. 

The makeup of the committee as a whole shall fairly represent the ethnic, racial, 
and gender balance of the state. 

(c) Members of the committee serve two-year terms and may be reappointed 
to office. 

(d) The governor, lieutenant governor, and the speaker of the house of 
representatives shall solicit names of persons recommended for consideration for 
appointment to the committee from statewide organizations representing persons 
from each of the following categories: 

( I) classroom teachers; 
(2) principals; 
(3) superintendents; 
(4) school board members; 
(5) business leaders; and 
(6) parents of public school students. 

(e) The Texas Higher Education Coordinating Board shall coordinate the 
process of selecting the person appointed to the committee by the deans of the 
colleges of education at the public institutions of higher education in the state. 

(Q The governor shall designate the chairman of the committee. The chairman 
shall call the first meeting of the committee for a date not later than January 15, 
1992. 
----rg) At each regular meeting of the Legislative Education Board the committee 
shall report to the board its progress regarding: 

( 1) the essential knowledge and skills identified by the committee for 
elementary and secondary students, including at a minimum knowledge and skills 
in the areas of reading, writing, speaking. mathematics, and critical thinking: 

(2) a statewide assessment program developed by the committee for 
elementary students tbat is primarily performance-based, uses a variety of 
assessment methodologies to determine if students have mastered the essential 
knowledge and skills, and is designed to assess students in at least two elementary 
grade levels; 

(3) a statewide assessment program developed by the committee for 
secondary students that is primarily performance-based, uses a variety of assessment 
methodologies to determine if students have mastered the essential knowledge and 
skills, and provides criteria for a certificate of initial mastery; 

( 4) recommendations for appropriate uses by public schools and 
school districts of the results of the statewide assessment programs; 
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(5) recommendations for changes to state laws and rules, school 
district policies, budget procedures, and other factors that inhibit schools from 
adopting strategies designed to ensure that students achieve the essential knowledge 
and skills; 

(6) recommendations for accurate and fair indicators to measure the 
level of student learning in public schools and school districts and measures that 
would assist public schools and school districts in which student learning is below 
expected levels of performance; 

(7) recommendations for modifying college and university entrance 
requirements that inhibit public schools from adopting strategies that are designed 
to ensure that students achieve the essential knowledge and skills; 

(8) the time, support, and resources, including technical assistance, 
that the committee determines to be necessary for public schools and school districts 
to ensure that students achieve the essential knowledge and skills; and 

(9) recommendations for replacing course or class credit requirements 
with requirements for core competencies. including critical thinking skills. for the 
purpose of improving and evaluating student performance. 

(h) The committee shall establish technical advisory committees to assist the 
committee in the performance of its duties. To the extent possible, the technical 
advisory committees shall be composed of professionals in the field of education at 
the state and local levels. 

(i) The committee shall seek advice from the public and all interested 
educational organizations. 

SECTION 34. Section 21.551, Education Code, is amended by adding 
Subsection (j) to read as follows: 

(j) This section expires on the date that the rules adopted under Section 21.5 512 
of this code take effect. 

SECTION 35. Subsection (a), Section 21.5515, Education Code, is amended 
to read as follows: 

(a) The State Board of Education by rule may provide alternate dates for the 
administration of the assessments [of minimum basic skills undu Section 21.5 51 (a) 
of this code] to a student whose parent or guardian is a migrant worker and who 
travels with the parent or guardian. The alternate dates may be chosen following 
a consideration of migrant work patterns, and the dates selected may afford 
maximum opportunity for the students to be present when the assessment 
instruments are administered. 

SECTION 36. Subsection (f), Section 21.557, Education Code, is amended 
to read as follows: 

(f) For the purposes of this section, "student at risk of dropping out of school" 
includes: 

( l) each student in grade levels seven through 12 who is under 21 years 
of age and who: 

(A) was not advanced from one grade level to the next 
two or more school years; 

(B) has mathematics or reading skills that are two or 
more years below grade level; 

(C) did not maintain an average equivalent to 70 on a 
scale of 100 in two or more courses during a semester, or is not maintaining such 
an average in two or more courses in the current semester, and is not expected to 
graduate within four years of the date the student begins ninth grade; or 

(D) did not perform satisfactorily on an assessment 
instrument administered under this subchapter [Section 21.551(a) of this code] in 
the seventh, ninth, or twelfth grade; 

(2) each student in prekindergarten through grade level six who: 
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(A) did not perform satisfactorily on a readiness test or 

assessment instrument administered at the beginning of the school year; 
(B) did not perform satisfactorily on an assessment 

instrument administered under this subchapter [Section 21.55l(<i) of tlris code] in 

the third or fifth grade; 
(C) is a student oflimitcd English proficiency, as defined 

by Section 21.452 of this code; 

Family Code; or 

(D) is sexually, physically, or psychologically abused; 
(E) engages in conduct described by Section 5 1.03(a), 

(F) is otherwise identified as at risk under rules adopted 

by the State Board of Education; and 
(3) each nonhandicapped student who resides in a residential 

placement facility in a district in which the student's parent or legal guardian does 

not reside, including a detention facility, substance abuse treatment facility, 

emergency shelter, psychiatric hospital, halfway bouse, or foster family group home. 

SECTION 37. Section 21.561, Education Code, as renumbered by S.B. 232, 

Acts of the 72nd Legislature, Regular Session, 1991, is amended to read as follows: 

Sec. 21.561. BIENNIAL REPORT. The State Board of Education shall 

biennially report to the legislature an evaluation of the correlation between student 

grades and student performance on assessment instruments administered under this 

subchapter [Section 21.551 of this rude). The report may be included with other 

reports made as required by law. 
SECTION 38. Subchapter A, Chapter 34, Education Code, is amended to 

read as follows: 
SUBCHAPTER A. TEXAS SUCCESSFUL SCHOOLS 

[EDUCA'f!ON EXCELLENCE) AWARD SYSTEM 

Sec. 34.00 I. CREATION OF SYSTEM. The Texas Successful Schools 

[Edocation Exedlenee] Award System [('fEXAS)] is created [in the office of the 

govcm01] to recognize and reward those schools and school districts that 

demonstrate progress or success in achieving the educational goals of the state [gains 

in achit9tiUent of scltools and school disLiicts]. 
Sec. 34.002. TYPES OF A WARDS. (a) The governor may present a 

financial award to the schools or districts that the commissioner [educational 

excellence committee] determines have demonstrated the greatest improvement in 

achieving the educational goals [the most impwved perfmmances]. For each 

student in average daily attendance, each of those schools or districts is entitled to 

an amount set for the award for which the school or district is selected by the 

commissioner [committee], subject to any limitation set by the commissioner 

[wrnmittcc] on the total amount that may be awarded to a school or district. 

(b) The governor may present proclamations or certificates to additional 

schools and districts determined to [that the wmmittce detct mines] have met or 

exceeded the educational goals [excmplaJy peJfmmanus]. --

Sec. 34.003. ADVISORY [EDUCA'fiO!ML EJ<CELLEI<CE] 

COMMITTEE. (a) The commissioner of education shall appoint an impartial 

committee to make recommendations for the criteria and the recipients of the Texas 

Successful School Awards [ edacatimud exulleucc committc.e is u catcd to ad \1 isc t11c 

State Boa1d of Education on tire criteria fm and to seltct the tccipicnts of scholastic 

gains awatds and student intenention ptog:tam awatds. The committee is 

wmpused of 15 mcmbcn appointed by the guvCiiiOI with the advice and consent 

of the senate. McmbCJs sene staggeiCd six-yem teuns, with five mcmbcis' terms 

exph ing Fcbt a&J y 1 of each odd-nambciCd yeai]. 
(b) The committee must include parents, members of the general public, and 

persons from the fields of public education, higher education, and business. 
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(c) The committee shall consist of not fewer than five nor more than I 0 
members who shall serve terms of two years [Each person appointed to the 
wmmittcc mast be intctestcd in public education. The committu shaH include 
pusons with knowledge and cxpcdcnce in drug and alcohol a'ousc ptncntion and 
dropout prevention. The teprcscntativcs of public 01 highCI education APJXJititcd to 
the w•nmittce must ha~e knowledge and expCiitncc in one oz mme oftl&e fvllowir•g 

[( 1) cauicalam and instr action, 

year, commissioner [educational 
schools and districts qualified to receive 

successful school awards for their [impro vcments in] performance 
during the preceding school year and report the [its] selections to the governor and 
the State Board of Education. 

((b) The State Boatd of Education with the ad•ice and appwHrl of the 
cducatiVIJAI exa:Ucncc committee shall establish the uiteria and standards fm tl1c 
awa&ds. The awmds fm school campuses shaH be based pdmrui:ly on the indicat01s 
established undet Section 21.7531 of this code and the campus objectives 
established undu Section 21.7532 of this wde. The bomd shall inwtpmate ctitetia 
fm the petfonuance of students in special education pwgrams. The cliteda fOI 
schools and school ctistticts mast be measutable ctitetia and may include ctitetia 
telated to. 

etnployed, 

((2) opetational efficiency, 
[(3) ccnltal ad:ministtative suppVIt, 
[(4) student and tcachet attendance, 
[(5) graduates who entCI wllege, Itceive advanced ttaining, VI ate 

((6) ptincipals pmticipating in ittsbuctionalleadusltip ttaining, and 
[(7) otbet mattCis selected by the committee that are telated to 

scholastic gains.] 
(c) The Central Education Agency shall notify each school district of the 

manner in which the district or a school in the district may qualify for a successful 
school [scholastic gains] award. 

[Sec. 34.665. STUDE!ff INfERVE!ffiOf<l PROGRAM AWARDS. (a) 
Notlatet titan Apti:l 36 of each jta:I, the educational excellence committee shail 
seltct schools ox districts qualifred to ICccive awmds f01 pw;iding exemplaty 
student intu vention ptogtams during the ptcceding two school yeats aud rcpVI tits 
selections to the govcmm and the State Bomd of Education. 

[(b) The piVgldms must be designed to set ve students at tisk of dwpping out 
of school and may include ptogtams fvr dtopout prevention and tcw;uy, dt ug and 
alcohol prevention, pmental and wmmunity involvement, VI othet pwgaams that 
assist those students. 

[(c) The State Bomd of Education with the ad via of the eduwtiomd exuHence 
committee shail establish uituia and standatds fvr the awanis that ate telated to. 

[(1) tire planning, cost, and trausfcrataits of a pwgtam, 



SUNDAY, MAY 26, 1991 2787 

[(2) the tclcvanw of a pwg;:am to social pwblems in the school, 

((3) pmenta:l and wmmunity patticipatioo, 
[(4) the effect of the p1ograrn on d:Iupout, ptomotion, and attendana 

tatcs, and 
[(5) other maftcts selected b} the committu that aw Ielaltd to a 

pwgtam's cfftctiYcncss in assisting students at Jisk: of dtopping out of sehoul. 

[(d) The Ccubal: Education Agency &aall notify eadt school dishict of the 

manner in which the disbict 01 a scbocil in the disttict may qaa:li:fy fm a stadtnt 

intct wntion pwgram award.] 
Sec. 34.005 (:34:006]. USE OF AWARDS. (a) In determining the use of a 

monetary award received under this subchapter, a school or district shall give a 

priority to academic enhancement purposes. The award may not be used for (salary 

supplements 01] any purpose related to athletics. 
(b) The school committee established under Section 21.9301 of this code shall 

(ptincipal of each school that ICCCives a financial awatd andet this subchaptCI shail 

appoint a committee to] determine the use of the funds awarded to a school under 

this subchapter. The professional staff, as defined in Section 21.930 of this code, 

shall [suptJintcndcnt of each schuoJ district that receives a financial awmd undtr 

this subchapter shaH appoint a committee to] determine the use of the funds 

awarded to the school district under this subchapter. [The boatd of ti ustecs of the 

disttict mas detennine t:lte composition of tlte committees, which may indude 
teacbus, administratms, other school emplojces, and parents, but the majmity of 

the committee members must be teachers at the school ot in the disbict, as 

applicable.] 
See. 34.006 [34:007']. FUNDING. The award system may be funded by 

donations, grants, or legislative appropriations. The commissioner of education 

[office of the go vet not] may solicit and receive grants and donations for the purpose 

of making awards under this subchapter. The donations, grants, or legislative 

appropriations shall be accounted for and distributed by the Central Education 

Agency. The awards are subject to audit requirements established by the State Board 

of Education. 
[Sec. 34.668. ADMINIS'fRA'fiVE AND RESEARCH ASS!S'fANCE. 'fhe 

Central Education Agency shaH provide the wmmittee appointed by the go•ernm 

undtt this subchaptCJ with staff support and tesca:tch and technical assistance, 

including access to infounation wgarding pet fonnaucc that is maintained bj the 

agency:] 
Sec. 34.007 (34:009]. CONFIDENTIALITY. All information and reports 

received by the commissioner of education [edaeatiunai excellence committee] 

under this subchapter from school districts subject to confidentiality under the open 

records law, Chapter 424, Acts of the 63rd Legislature, Regular Session, 1973 

(Article 6252-17a, Vernon's Texas Civil Statutes), are confidential and may not be 

disclosed in any public or private proceeding. 
SECTION 39. Section 14.021, Education Code, is amended by amending 

Subsections (a) and (d) and adding Subsection (f) to read as follows: 

(a) The State Board of Education shall develop a long-range plan for: 

(I) using technology-based systems for instructional purposes in the 

classroom; 
(2) evaluating, developing, and acquiring computer software for use 

in the classroom; (and] 
(3) fostering computer literacy among public school students so that 

by the year 2000, all Texas high school graduates will have computer-related 

competencies that meet standards adopted by the State Board of Education; and 

(4) identifying and distributing information on emerging technology 

for use in the public schools. 
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(d) The Central Education Agency shall take actions necessary to implement 
the long-range plan for technology. The commissioner shall report to the governor 
annually on the implementation process. 

(Q Each school district may create a technology council of persons from the 
public and private sectors to assist schools in the application and adaptation of 
technology. 

SECTION 40. Section 14.041, Education Code, is amended to read as 
follows: 

Sec. 14.041. PURPOSE. In designing an education system to prepare 
students for the 21st century, it is the policy of the State of Texas that a quality 
education system should be available to all students under a thorough and efficient 
system of education. Under this system, every student must have access to a 
comprehensive curriculum designed to provide the basis for quality education. 
Teachers and administrators must be provided technical resources and training to 
guide the instruction of their students. The conduct and management ofthe system 
must be performed in an efficient and economical manner. Educational resources 
must be devoted to the maximum extent possible to the instruction of students. To 
accomplish these purposes, public education must utilize in a comprehensive 
manner appropriate technology in all aspects of instruction, administration, and 
communication. 

SECTION 41. Section 14.042, Education Code, is amended by amending 
Subsection (a) and adding Subsection (c) to read as follows: 

(a) The State Board of Education shall establish and maintain an electronic 
information transfer system that is capable of transmitting information, according 
to criteria established by the board, among school districts, regional education 
service centers, the Central Education Agency, and other state and education 
entities the board considers appropriate for participation in the system. The board 
shall provide the appropriate standards for software and direct the agency to provide 
training for professional staff in order to reduce paperwork and better manage 
systems of reporting. 

(c) The Central Education Agency shall identify model schools and disseminate 
information on the model schools' technological program development to school 
districts in all geographic areas of the state. 

SECTION 42. Section 14.061, Education Code, is reenacted and amended to 
read as follows: 

Sec. 14.061. PURPOSE. The purpose of this subchapter is to [establish a 
technology fund to]: 

(I) provide substantially equal access for students throughout the state 
to instruction of high quality, to all required courses of study, and to information 
resources providing enrichment through the application of computers and other 
emerging technology; 

(2) provide substantially equal access for teachers and administrators 
throughout the state to teaching tools of high quality, to efficient management 
systems, and to instruction in using technology in the classroom enabling teachers 
to accomplish their daily tasks more quickly and efficiently, particularly in areas 
such as parent communication, curriculum planning. and interschool networking; 
and 

(3) improve [mcasutc] student productivity throughout the state. 
SECTION 43. Subsection (a), Section 14.064, Education Code, is amended 

to read as follows: 
(a) A district's allotment under Section 14.063 of this code may be used only 

for: 
(I) the acquisition of technological equipment and related services, 

including hardware, software, courseware, training, subscription fees for 
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telecommunications and data base services, and other related services for the 
purposes of this subchapter; [and] 

(2) the procurement of an electronic on-line catalog, circulation 
system, CD-ROM, or other emerging technology for each school library; 

(3) the provision for electronic access to regional. statewide. national, 
and international resources; 

(4) the acquisition of telecommunications equipment in classrooms 

for data base applications; and 
rn the research and development of emerging instructional 

technology. 
SECTION 44. Subsection (a), Section 14.043, Education Code, as amended 

by S.B. 351, Acts of the 72nd Legislature, Regular Session, 1991, is amended to 
read as follows: 

(a) The Central Education Agency [State Borud ofEducatiOII], in coordination 
with institutions of higher education and other public agencies, shall maintain and 
expand as needed the telecommunications capabilities of school districts and[;] 
regional education service centers. The agency shall design and implemelitan 
educational telecommunication system for distance education throughout the state. 
The agency shall[, and the Cenbal Education Agency to] provide comprehensive 
delivery of: 

(l) curricula and staff development; 
(2) technical assistance; 
(3) instructional software; and 
(4) other text, graphics, or audio, video, or digitized communications 

equipment and services. 
SECTION 45. Subchapter Z, Chapter 13, Education Code, is amended by 

adding Section 13.913 to read as follows: 
Sec. 13.913. GROUP HEALTH BENEFITS FOR SCHOOL EMPLOYEES. 

(a) Each district shall make available to its employees group health coverage 
provided by a risk pool established by one or more school districts under Chapter 
172. Local Government Code, or under a policy of insurance or group contract 

issued by an insurer, a company subject to Chapter 20, Insurance Code, or a health 
maintenance organization under the Texas Health Maintenance Organization Act 
(Chapter 20A, Vernon's Texas Insurance Code). The coverage must meet the 
substantive coverage requirements of Article 3.51-6. Insurance Code. and any other 
law applicable to group health insurance policies or contracts issued in this state and 
must be comparable to the basic health coverage provided under the Texas 
Employees Uniform Group Insurance Benefits Act (Article 3.50-2, Vernon's Texas 
Insurance Code). The cost of the coverage may be shared by the employees and the 
district. Each district shall certify the district's compliance with this subsection to 
the executive director of the Employees Retirement System of Texas in the manner 
required by the board of trustees of the Employees Retirement System of Texas. 

(b) A school district may not contract with an insurer. a company subject to 
Chapter 20. Insurance Code, or a health maintenance organization to issue a policy 
or contract under this section, or with any person to assist the school district in 
obtaining or managing the policy or contract unless, before the contract is entered 
into. the insurer. company, organization, or person provides the district with an 
audited financial statement showing the financial condition of the insurer. 
company, organization. or person. 

(c) An insurer, a company subject to Chapter 20, Insurance Code, or a health 
maintenance organization that issues a policy or contract under this section and any 
person that assists the school district in obtaining or managing the policy or contract 
for compensation shall provide an annual audited financial statement to the school 
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district showing the financial condition of the insurer. comoanv. organization. or 
person. 

(d) An audited financial statement provided under this section must be made 
in accordance with rules adopted by the State Board of Insurance or state auditor, 
as applicable. 

SECTION 46. Section 3(a), Texas Employees Uniform Group Insurance 
Benefits Act (Article 3.50-2, Vernon's Texas Insurance Code), is amended by 
amending Subdivisions (5), (6), ( 12), ( 14), and ( 15) and by adding Subdivisions (19), 
(20), (21), and (22) to read as follows: 

(5)(A) "State employee [Employee]" shall mean any appointive or elective state 
officer or employee in the service of the State of Texas, except employees of any 
university, senior or community/junior college, or any other agency of higher 
education within the meaning and jurisdiction of Chapter 61, Title 3, Texas 
Education Code: 

(i) who is retired or retires and is an annuitant under the 
jurisdiction of the Employees Retirement System of Texas, pursuant to Subtitle!!, 
~ [€;] E, Title 8, Government Code [orH], or Chapter 803, Government Code 
[13, of Title 1188, Rniscd Statutes], who is retired or retires and is an annuitant 
under the jurisdiction of the Teacher Retirement System of Texas, pursuant to 
Subtitle C. Title 8, Government Code [B, Title lHlB, R01ised Statutes], whose last 
employment with the state prior to retirement was as an employee of the Teacher 
Retirement System of Texas, school districts established within state eleemosynary 
institutions, the Texas Rehabilitation Commission, the Central Education Agency, 
or the Coordinating Board, Texas College and University System, or who is retired 
or retires and is an annuitant under the optional retirement program established by 
Chapter 830. Government Code [36, Title 1188, Revised Statutes], if the person's 
last state employment before retirement, including employment by a public 
community/junior college, was as an officer or employee of the Coordinating Board, 
Texas College and University System, and if the person either: 

(a) would have been eligible to retire and 
receive a service retirement annuity from the Teacher Retirement System of Texas 
had the person not elected to participate in the optional retirement program; or 

(b) is disabled; or 
(ii) who receives his compensation for services rendered 

to the State of Texas on a warrant issued pursuant to a payroll eenified by a 
department or by an elected or duly appointed officer of this state; or 

(iii) who receives payment for the performance of 
personal services on a warrant issued pursuant to a payroll cenified by a department 
and drawn by the State Comptroller of Public Accounts upon the State Treasurer 
against appropriations made by the Texas Legislature from any state funds or 
against any trust funds held by the State Treasurer or who is paid from funds of an 
official budget of a state department, rather than from funds of the General 
Appropriations Act; or 

(iv) who is appointed, subject to confirmation of the 
senate, as a member of a board or commission with administrative responsibility 
over a statutory agency having statewide jurisdiction whose employees are covered 
by this Act. 

(B) Persons performing personal services for the State of Texas as 
independent contractors shall never be considered employees of the state for 
purposes of this Act. 

(6) "Employer" shall mean the State of Texas, [and] all its departments, and 
any participating school district. 

(12) "Active employee plan" shall mean a plan or program of group coverages 
as determined by the trustee as defined in Paragraph (II) above for the benefit of 
employees [of HIC State of Texas] as defined in this Act who are not retired. 
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(14) "Part-time employee" shall mean, for purposes ofthis Act, an employee 
designated by his employing agency as working less than 20 hours per week. A 
part-time state employee shall receive the benefits of one-half the amount of the 
state's contribution received by full-time employees. 

( 15) "Full-time employee" shall mean, for purposes of this Act, an employee 
designated by his employing agency as working 20 or more hours per week. A 
full-time state employee shall receive the benefits of a full state contribution for 
coverage under this Act. 

(19) "Participating school district" means a school district that has elected to 
participate in the Texas employees uniform group insurance program under Section 
3A of this Act. 

(20) "School district employee" means a participating member of the Teacher 
Retirement System who is employed by a participating school district and who is 
not covered by a group insurance program authorized by Chapter 32, Acts of the 
65th Legislature, Regular Session. 1977 (Article 3.50-3, Vernon's Texas Insurance 
Code). but does not include a person performing personal services for a school 
district as an independent contractor. 

(21) "School district" means a public school district. 
(22) "Employee" means a state employee or a school district employee. 
SECTION 47. The Texas Employees Uniform Group Insurance Benefits Act 

(Article 3.50-2, Vernon's Texas Insurance Code) is amended by adding Section 3A 
to read as follows: 

Sec. 3A. PARTICIPATION OF SCHOOL DISTRICT. (a) A school district 
may elect to participate in the plans. programs. and coverages offered to active state 
employees under this Act. A district that elects to participate must accept the 
schedule of costs adopted by the trustee. 

(b) If the trustee determines that participation of school district employees in 
the plans of group coverages offered under this Act to state employees would have 
a significant adverse impact on the plans. programs, or coverages offered to state 
employees. the trustee may establish separate plans of group coverages for school 
district employees. If separate plans of group coverages for school district employees 
are established, school district employees may not participate in the plans of group 
coverages offered under this Act to state employees. In establishing and 
administering the separate plans for school district employees, the trustee, the 
executive director of the Employees Retirement System of Texas, and the State 
Board oflnsurance have all the powers and duties assigned to them under this Act 
in relation to plans, programs, and coverages offered to state employees. 

(c) The trustee may assess a participating school district a fee to cover 
administrative costs if state funds are not appropriated for this purpose. 

SECTION 48. Section 4, Texas Employees Uniform Group Insurance 
Benefits Act (Article 3.50-2, Vernon's Texas Insurance Code), is amended to read 
as follows: 

Sec. 4. ADMINISTRATION. The administration and implementation of 
this Act are vested solely in the trustee. As it shall deem necessary to insure the 
proper administration of this Act and the insurance coverages, services, and benefits 
provided for or authorized by this Act, the trustee, as an agency of the State of Texas, 
shall have full power and authority to hire employees. The duties of such employees 
and their compensation shall be determined and assigned by the trustee. The trustee 
may, on a competitive bid basis, contract with a qualified, experienced finn of group 
insurance specialists or an administering finn who shall act for the trustee in a 
capacity as independent administrators and managers of the programs authorized 
under this Act. The independent administrator so selected by the trustee shall assist 
the trustee to insure the proper administration of the Act and the coverages, services, 
and benefits provided for or authorized by the Act and shall be paid by the trustee. 
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Compensation of all persons employed by the trustee and their expenses shall be 
paid at such rates and in such amounts as the trustee shall approve, providing that 
in no case shall they be greater than those expenses paid for like or similar services. 
Also, as an agency of the State of Texas, the trustee shall have full power and 
authority to enter into interagency contracts with any department of the State of 
Texas. The interagency contracts shall provide for reimbursement to the state 
departments and shall define the services to be performed by the departments for 
the trustee. The trustee shall have full power and authority to promulgate all rules, 
regulations, plans, procedures, and orders reasonably necessary to implement and 
carry out the purposes and provisions of this Act in all its particulars, including but 
not limited to the following: 

(a) preparation of specifications for coverages provided by authority 
of this Act; 

(b) prescribing the time at which and the conditions under which an 
employee is eligible for all coverages provided under this Act; 

(c) determination of the methods and procedures of claims 
administration; 

(d) determination of the amount of employee payroll deductions and 
reductions and the responsibility of establishing procedures by which such 
deductions and reductions shall be made; 

(e) establishment of procedures by which the trustee shall decide 
contested cases arising from programs or coverages provided under authority of this 
Act; 

(f) continuing study of the operation of all coverages provided under 
this Act, including such matters as gross and net cost, administration costs, benefits, 
utilization of benefits, and claims administration; 

(g) administration of the Employees Life, Accident, and Health 
Insurance and Benefits Fund, providing for the beginning and ending dates of 
coverages of employees and annuitants and their dependents under all benefit plans; 

(h) adoption of all rules and regulations consistent with the provisions 
of this Act and its purpose as it deems necessary to carry out its statutory duties and 
responsibilities; 

(i) development of basic plans of group coverages and benefits 
applicable to all [state] employees. The trustee also may provide for optional group 
coverages and benefits in addition to the basic plan; 

(j) to provide either additional statewide optional programs or 
individual agency optional programs as the trustee may determine is appropriate; 
and 

(k) design, development, adoption, implementation, and 
administration of a cafeteria plan. 

SECTION 49. Section 4B, Texas Employees Uniform Group Insurance 
BenefitsAct(Article 3.5~2, Vernon's Texas Insurance Code), is amended by adding 
Subsection (e) to read as follows: 

(e) The executive director may delegate the duties of the executive director 
under this section to another person who is employed by the Employees Retirement 
System of Texas. 

SECTION 50. Section 5(e), Texas Employees Uniform Group Insurance 
Benefits Act (Article 3.50-2, Vernon's Texas Insurance Code), is amended to read 
as follows: 

(e) The trustee is authorized to select and contract for services performed by 
health maintenance organizations which are approved by the federal government 
or the State of Texas to offer health care services to eligible employees and 
annuitants in a specific area of the state. Eligible employees and annuitants may 
participate in a selected health maintenance organization in lieu of participation in 
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the health insurance benefits in the Employees Uniform Group Insurance Program, 
and the employer contributions provided by Section 14(a) or (b) of this Act for 
health care coverage shall be paid to the selected health maintenance organizations 
on behalf of the participants. 

SECTION 51. Section 7, Texas Employees Uniform Group Insurance 
Benefits Act (Article 3.50-2, Vernon's Texas Insurance Code), is amended to read 
as follows: 

Sec. 7. ANNUAL REPORT. As soon as practicable after the end of each 
calendar year but not later than 90 days thereafter, the trustee shall make a written 
report to the State Board of Insurance concerning the coverages provided and the 
benefits and services being received by all [state] employees insured under the 
provisions of this Act. It shall be the duty of the State Board of insurance to review 
such report and advise the trustee in regard to the features of the coverages provided 
for [all-state] employees and cooperate fully with the trustee in carrying out the 
purposes of the Act. 

SECTION 52. Section 13B(a), Texas Employees Uniform Group Insurance 
Benefits Act (Article 3.50-2, Vernon's Texas Insurance Code), is amended to read 
as follows: 

(a) The trustee may study the feasibility of establishing a cafeteria plan and may 
design, develop, adopt, implement, and administer a cafeteria plan if the trustee 
determines that the establishment of a cafeteria plan is feasible, would be beneficial 
to the state and to the state employees who would be eligible to participate in the 
cafeteria plan, and would not adversely affect the insurance program established 
under this Act. The trustee may include in the cafeteria plan any benefit that may 
be included in a cafeteria plan under federal law. 

SECTION 53. The Texas Employees Uniform Group Insurance Benefits Act 
(Article 3.50-2, Vernon's Texas Insurance Code) is amended by adding Section 13C 
to read as follows: 

Sec. 13C. CAFETERIA PLAN FOR SCHOOL DISTRICT EMPLOYEES. 
(a) If a school district elects to participate in the program after a cafeteria plan is 
established under Section 13B of this Act, the trustee may include school district 
employees in the cafeteria plan if it is feasible and would be beneficial to the 
participating district and the district employees. 

(b) If the trustee determines that participating in the cafeteria plan adopted 
under Section 13B of this Act is no longer advantageous to the participating districts 
or their employees, the trustee may adopt an order terminating participation in the 
plan and providing a procedure for the orderly withdrawal of the districts and the 
district employees from the plan. 

SECTION 54. Section 14, Texas Employees Uniform Group Insurance 
Benefits Act (Article 3.50-2, Vernon's Texas Insurance Code), is amended to read 
as follows: 

Sec. 14. PAYMENT OF CONTRIBUTIONS. (a) The State of Texas shall 
contribute monthly to the cost of each state employee's group coverages such 
amount as shall be appropriated therefor by the legislature in the General 
Appropriations Act. A like amount for such employee shall be appropriated by the 
governing board of state departments in their respective official operating budgets 
if their employees are compensated from funds appropriated by such budgets rather 
than by the General Appropriations Act. If the cost of the basic plan exceeds the 
amount of the state's contribution, the state shall deduct from or reduce the 
monthly compensation of the employee or shall deduct from the monthly 
retirement benefits of the annuitant an amount sufficient to pay the amount of the 
premiums not covered by the state's contribution. 

(b) Each participating school district shall contribute, for each school district 
employee covered by the program, an amount equal to the employee only cost of 
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the plans of group coverages authorized by the trustee for school district employees, 
provided that the school district's contribution may not exceed the amount 
contributed for each state employee in accordance with Subsection (a) of this 
section. Ifthe cost of the plan authorized by the trustee for school district employees 
exceeds the amount of the district's contribution, the district shall deduct from the 
monthly compensation of the employee an amount sufficient to pay the amount of 
the premiums not covered by the district's contribution. 

{£) If an employee or annuitant refuses in writing the coverages, benefits, or 
services provided by this Act by a statement in writing satisfactory to the trustee, 
then in no event shall the State of Texas, [or] the employee's department, or the 
participating school district make any contribution to the cost of any other 
coverages, services, or benefits on such employee or annuitant. 

{!!) [(c)] Except as provided by Subsection ~ [(d)] of this section, if any 
employee or annuitant applies for coverages for which the cost exceeds the state'sl 
[or] the employing department's, or the participating school district's contribution 
under this Act, he shall authorize in writing and in a form satisfactory to the trustee 
a deduction from his monthly compensation or annuity the difference between the 
cost of coverages under the said group programs and the amount contributed 
therefor by the State of Texas or the employing department. 
~ [(d)] If an employee elects to participate in the cafeteria plan, he shall 

execute a salary reduction agreement under which his monthly compensation will 
be reduced in an amount that is equal to the difference between the amount 
contributed for the coverages by the State of Texas, [or] the employing department, 
or the participating school district and the cost of the coverages for which the 
employee is eligible to pay under the cafeteria plan. An employee who executes a 
salary reduction agreement for insurance coverages included in the cafeteria plan 
is considered to have elected to participate in the cafeteria plan and agreed to a 
salary reduction for the insurance coverages for subsequent plan years unless the 
participant, during an annual enrollment period specified by the trustee, explicitly 
elects not to participate for the next plan year in the insurance coverages. After 
electing not to participate in insurance coverages included in the cafeteria plan, an 
employee must, to reestablish participation for subsequent plan years in insurance 
coverages included in the cafeteria plan, execute a new salary reduction agreement. 
A salary reduction agreement for other benefits of the cafeteria plan must be 
executed annually, during the annual enrollment period specified by the trustee, for 
each plan year. The employee shall pay any remaining portion of the cost of benefits 
that is not covered by the state's, [or] department's, or district's contributions and 
the salary reductions under the cafeteria plan by executing a payroll deduction 
agreement. 

SECTION 55. Section 15, Texas Employees Uniform Group Insurance 
Benefits Act (Article 3.50-2, Vernon's Texas Insurance Code), is amended by adding 
Subsection (e) to read as follows: 

16, Texas Employees Uniform Group Insurance 
Benefits Act (Article 3.50-2, Vernon's Texas Insurance Code), is amended by 
amending Subsections (a) and (b) and adding Subsection (d) to read as follows: 

(a) There is hereby created with the treasury of the State of Texas an Employees 
Life, Accident, and Health Insurance and Benefits Fund which shall be 
administered by the trustee. Except as provided by Subsection (d) of this section, 
the [The] contributions of employees, annuitants, participating school districts, and 
the state provided for under this Act shall be paid into the fund. The fund is 
available: 

( 1) without fiscal year limitation for all payments for any coverages 
provided for under this Act; and 
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(2) to pay expenses for administering this Act within the limitations 
that may be specified annually by the legislature. 

(b) Except as provided by Subsection (d) of this section, portions [Pmtion•] of 
the contributions made by employees, annuitants, participating school districts, and 
the state shall be regularly set aside in the fund as follows: a percentage determined 
by the trustee to be reasonably adequate to pay the administrative expenses made 
available by Subsection (a) of this section. The trustee, from time to time and in 
amounts it considers appropriate, may transfer unused funds for administrative 
ex(Jenses to the contingency reserves to be used by the trustee only for charges, 

and expenses under the 

Uniform Group Insurance 
Benefits Act (Article 3.50-2, Vernon's Texas Insurance Code), is amended to read 
as follows: 

(c) Each state department and each participating school district shall keep such 
records, make such certifications, and furnish the trustee with such information and 
reports as may be necessary to enable the trustee to carry out its functions under 
this Act. 

SECTION 58. Section 18(a), Texas Employees Uniform Group Insurance 
Benefits Act (Article 3.50-2, Vernon's Texas Insurance Code), is amended to read 
as follows: 

(a) There is created and established hereby the Group Insurance Advisory 
Committee, which shall consist of 23 members who shall be active or retired 
employees of the State of Texas. One classified employee shall be appointed from 
each of the 10 largest state agencies or departments by the chief administrative 
officer of those agencies or departments. One nonvoting member shall be the 
executive director of the Employees Retirement System of Texas. One membershall 
be a classified employee of the governor's office, appointed by the governor. One 
member shall be a retired state employee appointed by the trustee for a three-year 
term. The remaining members shall be elected by and from the classified employees 
of the other state departments and agencies and from the employees of participating 
school districts in a manner consonant with the election for membership to the 

board of the Employees Retirement System of Texas, but not more than one 
employee shall be from any one agency, [or] department, or district. 

SECTION 59. Subsection (b), Section 12.04, Education Code, is amended to 
read as follows: 

(b) The board shall appoint a textbook proclamation advisory committee for 
each of the subject areas of reading. language arts. mathematics, science. and social 
studies [subject area fm which textbooks me to tx: adopted]. The board may 

determine the number of persons to serve on each committee. 
SECTION 60. Section 21.502, Education Code, is amended to read as 

follows: 
Sec. 21.502. DEANITIONS. As used in this subchapter, "special[: 

[(I) "Special] services" means: 
W [(*)] "special teaching," which may be provided by professional 

and paraprofessional personnel in the following instructional settings: 
~ ((i)] resource room; 
{ill [(ii)] self-contained classroom, regular or special 

campus; 
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(.g [(iii)] hospital or community class; 
ill} [(iv;] homebound or bedside; 
ili) [tv)] speech or hearing therapy class; or 

ill [til)] "related services," which are developmental, corrective, 
supportive, or evaluative services, not instructional in nature, that may be required 
for the proper development and implementation of a handicapped student's 
individualized educational plan, including but not limited to special transportation, 
school health services, counseling with students or families, psychological services, 
audiological services, visual training, medical or psychiatric diagnostic services, 
occupational therapy, physical therapy, recreational therapy, social work services, 
parent counseling and training, adaptive equipment, special seating, orientation and 
mobility training, speech therapy, music therapy, and corrective therapy. 

[(2) "Resident dishict .. mwns the local school dishict in which the 
paJCnt m other JX!tson who has the ptimmy legal obligation fur cate, wntml, and 
custody of a handicapped student resides, except that if the state is managing 
cunscnator of the student, the resident disbict is the disttict within nbich the 
student is placed by the state.] 

SECTION 61. Subsections (c) and (d), Section 21.506, Education Code, are 
amended to read as follows: 

(c) When a student, including one for whom the state is managing conservator, 
is placed primarily for care or treatment reasons in a private residential facility that 
operates its own private education program, no costs shall be paid from education 
funds. If a residential placement primarily for care or treatment reasons involves 
a private residential facility in which the education program is provided by the local 
school district, the portion of the costs that includes appropriate education services 
as determined by the school district's admission, review and dismissal committee 
shall be paid from state and federal education funds [If the state is managing 
conset watot of a student placed in a priwate zesidential facility, the total cost of the 
zesidentiat placement shaH be paid fwm state and fedua:l funds. If the wnhact 
itnohes a public facility othct than a JIIOg»:am ot facility administezed by the 
Central Education Agency, the total of that pmtion of the conltact which invol QCS 
the costs of insb uctioual and related senias shaH be paid from state and fedual 
funds. If the conhact involves a ptog:Jam 01 facility administeted by the Cenllai 
Education Agency, thew is no state sb:atc paid fwm this ptog:Jam. The State Boatd 
of Education shaH adopt tales gowuning the usc of falual funds as supplementai 
01 pailh:d payment of the local 01 state shalt undu this section]. 

(d) [TI1e tcsidcnt disb itt has tile ultimate responsibility fm p&OQiding 01 causing 
the piOQision ufappwpiiate seniccs to each handicapped student.] If the district 
contracts for the provision of education services rather than providing the services 
of its own accord, then that district retains the responsibility of overseeing the 
implementation of the student's individualized education program as well as the 
responsibility of an annual reevaluation of the appropriateness of the arrangement. 
An approved facility, institution, or agency with whom the district contracts shall 
assume as a part of the contract the responsibility of providing the district with 
periodic reports of services the student has received or will receive in accordance 
with the terms of the contract as well as diagnostic or other evaluative information 
which the district requires in order to fulfill its obligations under this subchapter. 
The State Board of Education shall adopt rules designed to effectuate this 
subsection. 

SECTION 62. Section 21.911, Education Code, is amended to read as 
follows: 

Sec. 21.911. TESTING PUPILS FOR ASSIGNMENT TO SPECIAL 
EDUCATION CLASSES. ((aj] Before a pupil is assigned to a special education 
class, a comprehensive evaluation of the student's educational needs shall be 
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conducted using assessment procedures that are appropriate for the student's most 
proficient mode of communication [he shall be gi~en ~ubal 01 nonverbal individual 
intdligeuce tests in the p1imary home language in which the pupil is most fluent 
aad has the best speaking ability aud capacity to understand. The tests shail be 
selected fwm a list appwvcd by the State Boaad of Education. 

[(b) No school distaict may assign a pupil to a special education class on the 
basis of intdligcncc tests administued in a language othCI than the primary home 
language of the child. 

[(c) The administtation of an intelligence test undu this section is not required 
fm the assignment of a student to a special education class because of pregnancy]. 

SECTION 63. Subsection (a), Section 21.113, Education Code, is amended 
to read as follows: 

(a) The State Board of Education shall prepare and biennially [annual!)] update 
a master plan for vocational education in Texas which sets forth objectives for 
vocational education for the next biennium [school ywt] and long·tcrm goals for 
the following five years. 

SECTION 64. Subsection (b), Section 11.351, Education Code, is amended 
to read as follows: 

(b) A school district shall participate in the program if requested to do so by 
the Central Education Agency. The agency [The Cwltal Education Agency] shall 
request the participation of each district that has a [at least those distoicts ooith] 
dropout rate [rates] in the top 25 percent of all districts and has at least 20 dropouts 
annually [to participate in the progtam]. The commissioner, on request of a district, 
may waive the requirement for a district's participation for one year if the district 
would be unable to effectively participate in the program. Other school districts may 
participate in the pilot program on the approval of the Central Education Agen'cy. 
Each district in the program shall offer preparatory classes for the high school 
equivalency examination to students who are eligible for the program. The classes 
shall not be isolated from other academic and vocational programs of the school 
district. The district shall inform those students of the locations and times at which 
the students may take a high school equivalency examination. 

SECTION 65. Subsection (a), Section 32.71, Education Code, is amended to 
read as follows: 

(a) Certificate and registration fees, except those charged pursuant to 
Subsection (d) of this section, shall be collected by the Administrator and deposited 
with the State Treasurer. Each fee shall be in an amount set by the Administrator 
and approved by the State Board of Education in an amount not to exceed 150 
percent of each fee in the following schedule: 

(1) the initial fee for a school is 
(2) the first annual renewal fee ~~:.--:::=-~" 

Gwss Amount, Student Tuition and Fees Ftc 
not moiC than $ 58,866 $ 556 
moiC than $ 56,666 but not moiC than 166,666 658 
mme than 186,668 but not mote than 256,666 956 
moiC than 258,868 but not mme than 566,666 856 
mmc than 568,866 but not moiC than 756,806 956 
mote than 758,866 bat not mmc than 1,660,006 1,656 
mmc than 1,868,886 1,158]; 

(3) the initial registration fee for a representative is $60; 
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(4) the annual renewal fee for a representative is $30; 
(5) the fee for a change of a name of a school or owner is $100; 
(6) the fee for a change of an address of a school is $180; 
(7) the fee for a change in the name or address of a representative or 

a change in the name or address of a school that causes the reissuance of a 
representative permit is $1 0~ 

(8) the application fee for an additional course is $150, except for 
seminar and workshop courses, for which the fee is $25; 

(9) the application fee for a director, administrative staff member, or 
instructor is $15; 

(10) the application fee for the authority to grant degrees is $2,000; 
(I I) the application fee for an additional degree course is $250; and 
(12) the fee for an inspection required by rule of the State Board of 

Education of classroom facilities that are separate from the main campus is $250. 
SECTION 66. Section 21,557, Education Code, is amended by adding 

Subsection (i) to read as follows: 
(i) Each school district shall maintain on file and expeditiously make available 

on the request of a member of the general public a copy of the report describing the 
district's overall compensatory education program for educationally disadvantaged 
students. The report must include sufficient detail to describe the overall 
compensatory education program offered on each campus and the activities and 
services provided on each campus from each funding source. The commissioner of 
education shall develop model report formats that districts may use for the report, 
The model formats must be designed to be easily understood by a member of the 
general public and may not be overly burdensome for districts to prepare. The 
commissioner shall submit the model formats to the Legislative Education Board 
for comment and may not distribute the formats until the commissioner has 
received and considered those comments. Each school district shall prepare and 
periodically undate the description of the district's compensatory education 
program to accurately reflect the programs and services currently provided to 
educationally disadvantaged students. 

SECTION 67. Section 16.152, Education Code, is amended by amending 
Subsection (c) and adding Subsection (i) to read as follows: 

(c) Funds allocated under this section, other than an indirect cost allotment 
established under State Board of Education rule, which shall not exceed 15 percent, 
must be used in providing remedial and compensatory education programs under 
Section 21.557 of this code, and the district must account for the expenditure of 
state funds by program and by campus. Funds allocated under this section, other 
than the indirect cost allotment, shall only be expended to improve and enhance 
[f01 supplemental pwJKistS in addition to those] programs and services funded 
under the regular education program [of the district ftom all funding sowces]. 

(i) The commissioner of education shall withhold funds allocated under this 
section to a district that fails to timely prepare or make available on request of a 
member of the general public the report required under Section 21.557(i) of this 
code. The commissioner may restore withheld funds only when the commissioner 
is satisfied that the district has provided the information requested. 

SECTION 68. Sections 13.904(a), (c), and (f), Education Code, are amended 
to read as follows: 

(a) A state minimum sick leave program consisting of five days per year sick 
leave with no limit on accumulation and transferable among districts shall be 
provided for every person [teacher] regularly employed in the public free schools 
of Texas. Local school districts may provide additional sick leave beyond this 
minimum. Each employee may use one sick day oer semester as a personal business 
day. 
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(c) Each district's local board of education shall establish a sick leave plan, and 
shall administer the program to assure compliance with the intent of the law that 
leave, other than leave approved as a personal business day, shall be approved only 
on the basis of: 

(I) an illness of the employee [teacher]; 
(2) an illness of a member of the employee's [tcachm's] immediate 

family; 
(3) a family emergency; or 
(4) a death in the employee's [tcachu's] immediate family. 

(f) In addition to all other days ofleave provided by this section or by the school 
district, an [a teacltti m anvthct professional] employee of a school district who is 
physically assaulted during the performance of his regular duties is entitled to the 
number of days ofleave necessary to recuperate from all physical injuries sustained 
as a result of the assault. Days ofleave taken under this subsection (shall be ICpm ted 
and reimbwsed as sick leave h1 accordance with Subsection (b) of this section, but] 
may not be deducted from accrued sick leave. The period provided in this 
subsection shall not extend more than two years beyond the date of the assault. 

SECTION 69. Sections 13.904(b), 13.904(d), and 21.919, Education Code, 
are repealed. 

SECTION 70. The cost to conduct research for and provide staff support for 
the committee on student learning shall be provided from funds appropriated under 
Section 11.271, Education Code, for the public education development fund. 

SECTION 71. Section 21.063, Education Code, is amended to read as 
follows: 

Sec. 21.063. TUITION FEE FOR TRANSFER STUDENTS. The receiving 
district may charge a tuition fee to the extent that the district's actual expenditure 
per student in average daily attendance, determinable by its board of trustees, 
exceeds the sum the district benefits from state aid sources as provided in Section 
21.062 of this code and county education funds distributed under Subchapter J, 
Chapter 16, of this code. However, unless a tuition fee is prescribed and set out in 
transfer agreement prior to its execution by the parties, no increase in tuition charge 
shall be made for the year of that transfer that exceeds the tuition charge, if any, of 
the preceding school year. 

SECTION 72. Section 18.25, Education Code, is amended to read as follows: 
Sec. 18.25. MEETING TO DETERMINE TAX REQUIRED.~ If the vote 

be in favor of such tax, the County School Trustees of such county shall as soon 
thereafter as practicable hold a meeting for the purpose of determining the amount 
of money required for equalization purposes, and for the payment of administration 
expense in such counties, and they shall thereupon make their order setting forth 
the estimated amount of money required for such purposes, and the rate of tax to 
be levied to raise such sums, and shall certify the same to the Commissioners' Court; 
and the Commissioners' Court shall levy the rate so certified to them by the said 
County School Trustees, not to exceed the rate fixed by this chapter, and cause such 
tax to be assessed and collected. 

(b) In a county with a population of more than 1.5 million that has a Board 
of County School Trustees, the Board shall levy the rate determined under 
Subsection (a) of this section. The Board shall certify the rate levied by the Board 
to the county tax assessor and collector, who shall assess and collect the tax. 

SECTION 73. Section 830.005, Government Code, is amended to read as 
follows: 

Sec. 830.005. EXEMPTION FROM TAXES. If qualified to do business in 
this state, a life insurance or annuity company is exempt from the payment of 
franchise or premium taxes on annuity or group insurance policies issued under a 



2800 SENATE JOURNAL-REGULAR SESSION 

benefit program authorized and at least partly paid for by the governing board of 
an institution of higher education or the Central Education Agency. 

SECTION 74. Section 830.IOI(a), Government Code, is amended to read as 
follows: 

(a) The governing board of each institution of higher education shall provide 
an opportunity to participate in the optional retirement program to all faculty 
members in the component institutions governed by the board. The State Board of 
Education shall provide an opportunity to participate in the optional retirement 
program to the commissioner of education. 

SECTION 75. Section 830.!03, Government Code, is amended to read as 
follows: 

Sec. 830.103. EFFECT OF TRANSFERS AND CHANGES IN 
EMPLOYMENT STATUS. (a) An institution of higher education shall accept the 
transfer of a participant's optional retirement program from another institution of 
higher education or from the Central Education Agency. The Central Education 
Agency shall accept the transfer of a participant's optional retirement program from 
an institution of higher education if the participant becomes commissioner of 
education. 

(b) If, after participating in the optional retirement program for at least one 
year, a person becomes employed in an institution of higher education in a position 
normally covered by the retirement system, the person shall continue participation 
in the optional retirement program if the person has had no intervening 
employment in the public schools other than as commissioner of education or a 
position in an institution of higher education. 

SECTION 76. Sections 830.202(b), (c), and (d), Government Code, are 
amended to read as follows: 

(b) The comptroller of public aocounts shall pay the state's contributions to the 
optional retirement program to the appropriate institutions of higher education and, 
if applicable, to the Central Education Agency. 

(c) The disbursing officer of an institution of higher education and, if 
applicable, of the Central Education Agency shall pay the contributions collected 
under this section to the company providing the optional retirement program for 
that institution. 

(d) An institution of higher education and, if applicable, the Central Education 
Agency shall certify to the comptroller, in the manner provided for estimate of state 
contributions to the retirement system, estimates of funds required for the payments 
by the state under this section. 

SECTION 77. Section 830.204(a), Government Code, is amended to read as 
follows: 

(a) A participant in the optional retirement program and either the employing 
institution of higher education or, as applicable, the Central Education Agency, 
acting through its governing board, shall execute an agreement under which the 
salary of the participant is reduced by the amount of the contribution required 
under Section 830.20 I and under which the employer or agency contributes an 
amount equal to the reduction for any type of investment authorized in Section 
403(b) of the Internal Revenue Code of 1986 (26 U.S.C. Section 403) or toward the 
purchase of an annuity under the program. 

SECTION 78. Section 830.205, Government Code, is amended to read as 
follows: 

Sec. 830.205. BENEFITS. Benefits in the optional retirement program vest 
in a participant after one year of participation in one or more optional retirement 
plans operating under this chapter {i11 one 01 mme institutions ofl•igiJCI education]. 

SECTION 79. Notwithstanding the authority granted by this Act, the 72nd 
Legislature, during its regular session, may not appropriate any general revenue for 
costs related to the implementation of Sections 45 through 58 of this Act. 
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SECTION 80. Sections 45 through 58 of this Act take effect September I, 
1992. Sections 73 through 78 of this Act take effect July I, 1991, or August 26, 1991, 

whichever date is the earlier date that those sections may take effect under Article 
Ill, Section 39, of the Texas Constitution. 

SECTION 81. The importance of this legislation and the crowded condition 
of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several days 
in each house be suspended, and this rule is hereby suspended, and that this Act take 
effect and be in force aocording to its terms, and it is so enacted. 

The amendment was read and was adopted by a viva voce vote. 

On motion of Senator Parker and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading by a viva voce vote. 

COMMITfEE SUBSTITUTE 
HOUSE BILL 2885 ON THIRD READING 

Senator Parker moved that the Constitutional Rule and Senate Rule 7.20 
requiring bills to be read on three several days be suspended and that C.S.H.B. 2885 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays I. 

Nays: Harris of Tarrant. 

The bill was read third time and was passed by the following vote: Yeas 29, 
Nays 2. 

Yeas: Armbrister, Barrientos, Bivins, Brooks, Brown, Carriker, Dickson, Ellis, 
Glasgow, Green, Haley, Harris of Dallas, Henderson, Johnson, Krier, Lucio, Lyon, 
Moncrief, Montford, Parker, Ratliff, Rosson, Sibley, Sims, Tejeda, Truan, Turner, 
Whitmire, Zaflirini. 

Nays: Harris of Tarrant, Leedom. 

MESSAGE FROM THE HOUSE 

House Chamber 
May 26, 1991 

HONORABLE BOB BULLOCK 
PRESIDENT OF THE SENATE 

SIR: I am directed by the House to inform the Senate that the House has passed 
the following: 

S.C.R. 152,Informing the Department of Energy of our serious interest in the 
expansion of Pantex through a reconfiguration of the nuclear weapons system. 

The House has granted the request of the Senate for the appointment of a 
Conference Committee on S.B. 432: A. Smith, Chair; Gibson, Edwards, Craddick, 
Carona. 

The House has granted the request of the Senate for the appointment of a 
Conference Committee on S.B. 772: Stiles, Chair; Hury, Oliveira, Seidlits, Evans. 

The House has granted the request of the Senate for the appointment of a 
Conference Committee on S.B. 958: S. Thompson, Chair; Rangel, Wentworth, 
Goodman, Hartnett. 
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The House has concurred in Senate amendments to H.B. 1373 by a 
non-record vote. 

The House has adopted the Conference Committee Report on H.B. 1773 by 
a non-record vote. 

The House has adopted the Conference Committee Report on H.B. 2004 by 
a non-record vote. 

The House has refused to concur in Senate amendments to H.B. 2054 and has 
requested the appointment of a Conference Committee to consider the differences 
between the two Houses. The following have been appointed on the part of the 
House: Park, Chair; Harris, Madia, Hirschi, Smithee. 

The House has granted the request of the Senate for the appointment of a 
Conference Committee on S.D. 359: Gibson, Chair; Naishtat, Hartnett, Finnell, 
Robnett. 

The House has granted the request of the Senate for the appointment of a 
Conference Committee on S.D. 383: Pierce, Chair; Gibson, Tallas, Black, 
Swinford. 

The House has concurred in Senate amendments to H.B. 850 by a non-record 
vote. 

The House has concurred in Senate amendments to H.B. 914 by a non-record 
vote. 

The House has concurred in Senate amendments to H.B. 1621 by a 
non-record vote. 

The House has concurred in Senate amendments to H.B. 1719 by a 
non-record vote. 

The House has concurred in Senate amendments to H.B. 1756 by a 
non-record vote. 

The House has concurred m Senate amendments to H.B, 1771 by a 
non-record vote. 

The House has concurred in Senate amendments to H.B. 2009 by a 
non-record vote. 

The House has concurred in Senate amendments to H.B. 2662 by a 
non-record vote. 

The House has concurred in Senate amendments to H.B. 2822 by a 
non-record vote. 

The House has concurred in Senate amendments to H.B. 2884 by a 
non-record vote. 

Respectfully submitted, 

BETTY MURRAY, Chief Clerk 
House of Representatives 

HOUSE BILL 827 ON SECOND READING 

On motion of Senator Lyon and by unanimous consent, the regular order of 
business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

H.B. 827, Relating to the regulation of water and sewer utilities. 
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The bill was read second time. 

Senator Harris of Tarrant offered the following amendment to the bill: 

Amend H.B. 827 by striking Section 3 and renumbering subsequent sections 
accordingly. 

The amendment was read and was adopted by a viva voce vote. 

On motion of Senator Lyon and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading by a viva voce vote. 

RECORD OF VOTES 

Senators Armbrister and Green asked to be recorded as voting "Nay" on the 
passage of tbe bill to third reading. 

COMMITTEE SUBSTITUTE 
HOUSE BILL 2 ON THIRD READING 

On motion of Senator Parker and by unanimous consent, the regular order of 
business was suspended to take up for consideration at tbis time on its third reading 
and final passage: 

C.S.H.B. 2, Relating to tbe regnlation of tbe insurance industry, the 
punishment for certain criminal offenses relating to the business of insurance, 
maintaining motor vehicle financial responsibility, and creating certain offenses. 

The bill was read third time. 

Senator Parker offered the following amendment to the bill: 

Floor Amendment No. 1 

Amend C.S.H.B. 2 by deleting the section which adds Article 21.02-2, 
Insurance Code, as it was added by floor Amendment No. 35 on second reading. 

The amendment was read and was adopted by the following vote: Yeas 22, 
Nays 8, Present-not voting l. 

Yeas: Armbrister, Banientos, Bivins, Brown, Caniker, Dickson, Ellis, Haley, 
Harris of Tarrant, Harris of Dallas, Henderson, Krier, Leedom, Lyon, Moncrief, 
Montford, Parker, Ratliff, Rosson, Sibley, Sims, Turner. 

Nays: Brooks, Green, Johnson, Lucio, Tejeda, Truan, Whitmire, Zaffirini. 

Present-not voting: Glasgow. 

Senator Parker offered the following amendment to the bill: 

Floor Amendment No. 2 

Amend C.S.H.B. 2 as follows: 

On page 179, line 10, after tbe "."insert the following: 
A claim under this section does not include a claim resulting from a loss caused by 
natural causes. 

On page 179, delete subsection (b) and (c), lines ll through 17 and insert the 
following: 

(b) An insurer may assess a premium surcharge at the time a policy is renewed 
if the insured has filed two or more claims in the preceding policy year. The insurer 
may assess an additional premium surcharge if an additional claim is made in the 
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following policy year. The board shall set the amount of any surcharge that may be 
assessed under this subsection. except that the amount of the surcharge may not 
exceed 10 percent of the total premium, including any premium surcharge, actually 
paid by the insured in the preceding policy year. 

(c) An insurer may decline to renew a policy if the insured has filed three or 
more claims under the policy in any three-year period. 

(d) An insurer shall notify an insured who has filed two claims in a period of 
less than three years that the insurer may decline to renew the policy if the insured 
files a third claim during the three-year period. The notice must be in a form 
approved by the board. 

(e) An insurer that renews the policy of an insured who has filed three or more 
claims under the policy in a three-year period may assess a premium surcharge in 
an amount set by the board. 

By unanimous consent, the amendment was read and was adopted by a viva 
voce vote. 

Senator Parker offered the following amendment to the bill: 

Floor Amendment No. 3 

Amend C.S.H.B. 2 by deleting the following language: 

SECTION 11.22. Amend Article 1.14-2, Insurance Code, by adding a new 
Section 1 7B to read as follows: 

Sec. 17B. WRONGFULLY OBTAINING UNAUTHORIZED 
INSURANCE; ADMINISTRATIVE PENALTY. (a) A person commits an 
administrative violation if the person knowingly or intentionally obtains or 
maintains insurance coverage from an insurer that: 

(l) is not authorized to do business in this state; and 
(2) is not a surplus lines insurer for insurance that is eligible for surplus 

lines insurance as provided under this article. 
(b) An administrative violation under this section is punishable by an 

administrative penalty not to exceed $5,000. 
(c) The commissioner may assess an administrative penalty against a person 

who commits an administrative violation under this section. 
(d) The commissioner shall consider the following factors in assessing 

administrative penalty: 
(I) the seriousness of the violation, including the nature. 

circumstances. consequences, extent, and gravity of the prohibited act; 
(2) the history and extent of previous administrative violations; 
(3) the demonstrated good faith of the violator, including actions 

taken to rectify the consequences of the prohibited act; 
(4) any economic benefit resulting from the prohibited act; 
( 5) the administrative penalty necessary to deter future violations; and 
(6) any other matters that justice may require. 

(e) An administrative penalty may be assessed only after the person charged 
with an administrative violation has been given an opportunity for a hearing under 
this section. 

(0 Any person may request the initiation of administrative violation 
proceedings by filing written allegations with the department. 

(g) If investigation by the department indicates that an administrative violation 
has occurred, the department shall notify the person in writing of: 

( 1) the charge; 
(2) the proposed administrative penalty; 
(3) the right to consent to the charge and the administrative penalty; 



SUNDAY, MAY 26, 1991 2805 

(4) the right to request a hearing. 
(h) Not later than the 20th day after the date on which notice is received, the 

charged person shall: 
(I) remit the amount of the administrative penalty to the 

commissioner; or 
(2) submit to the commissioner a written request for a hearing. 

(i) On request of the charged person or at the discretion of the commissioner, 
the commissioner shall set a hearing. The hearing shall he conducted in the manner 
provided for a contested case hearing under the Administrative Procedure and 
Texas Register Act (Article 6252-13a, Vernon's Texas Civil Statutes). 

(j) At the close of the hearing, the commissioner shall make findings of fact and 
conclusions of law and shall issue a written decision. If the commissioner 
determines that an administrative violation has occurred. the decision shall set forth 
the amount of the administrative penalty assessed and shall order payment of the 
administrative penalty. 

(k) The findings of fact, the decision, and the order shall he sent immediately 
to the charged ocrson. 

(I) If, without good cause, the charged person fails to respond as required under 
Subsection (h) of this section, the administrative penalty is due and the 
commissioner shall initiate enforcement proceedings, 

(m) A decision in a hearing under Subsection (j) of this section is subject to 
judicial review in the manner provided for judicial review under the Administrative 
Procedure and Texas Resister Act (Article 6252-13a, Vernon's Texas Civil 
Statutes). 

(n) If an administrative penalty is assessed, the charged person must either: 
(I) forward the amount of the administrative penalty to the 

commissioner for deposit in an escrow account; or 
(2) post with the commissioner a bond for the amount of the 

administrative penalty, to he effective until all judicial review of the violation 
determination is final. 

(o) Failure to comply with Subsection (n) of this section results in a waiver of 
all legal rights to contest the violation or the amount of the administrative penalty. 

(p) If the court determines that the administrative penalty should not have been 
assessed or should he reduced, the commissioner shall: 

( 1) remit the appropriate amount. plus accrued interest. if the 
administrative oenalty was paid; or 

(2) release the bond. 

By unanimous consent, the amendment was read and was adopted by a viva 
voce vote. 

Senator Haley offered the following amendment to the bill: 

Floor Amendment No. 4 

Amend C.S.H.B. 2 as follows: 

Insert SECTION 11.45, on page 394, lines 22-25 and on page 395, line I, as 
follows: 

SECTION 11.45. Article 21.49, Insurance Code, is amended by adding 
Section 12A to read as follows: 

Sec. 12A. LEGAL COUNSEL. The association is a state agency for purposes 
of employing or authorizing legal representation and shall he represented by the 
attorney general in the manner provided by general law for representation of any 
other state agency by the attorney general. 
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By unanimous consent, the amendment was read and was adopted by a viva 
voce vote. 

Senator Parker offered the following amendment to the bill: 

Floor Amendment No. 5 

Amend C.S.H.B. 2, beginning on page 109, line 4, by deleting Sections 2.45, 
2.46, and 2.4 7. 

By unanimous consent, the a~endment was read and was adopted by a viva 
voce vote. 

Senator Parker offered the following amendment to the bill: 

Floor Amendment No.6 

Amend C.S.H.B. 2 as follows: 

Amend ARTICLE 2 to add a new section: 
Article 5.98 Rulemaking, is amended to read as follows: 

The State Board of Insurance may adopt reasonable rules that are appropriate to 
accomplish the purposes of this [subchaptei] chapter. 

By unanimous consent, the amendment was read and was adopted by a viva 
voce vote. 

Senator Harris of Dallas offered the following amendment to the bill: 

Floor Amendment No. 7 

Amend C.S.H.B. 2 by adding a new Article __ to read as follows and 
renumber the succeeding articles in consecutive numerical sequence. 

SECTION I. Section 2. Texas Health Maintenance Organization Act 
(Article 20A.02, Vernon's Texas Insurance Code), Subsection (g), is amended to 
read as follows: 

(g) "Health care" means prevention, maintenance, [and] rehabilitation, 
pharmaceutical, and chiropractic services provided by qualified persons other than 
medical care. 

SECTION 2. Section 2. Texas Health Maintenance Organization Act 
(Article 20A.02, Vernon's Texas Insurance Code), Subsection (i), is amended to 
read as follows: 

(i) "Health care services" means any services, including the furnishing to any 
individual of pharmaceutical services, medical, chiropractic or dental care, or 
hospitalization, as well as the furnishing to any person of any and all other services 
for the purpose of preventing, alleviating, curing or healing human illness or injury. 

SECTION 3. Section 2. Texas Health Maintenance Organization Act 
(Article 20A.02, Vernon's Texas Insurance Code), Subsection (n), is amended to 
read as follows: 

(n) "Provider" means any practitioner other than a physician, such as a licensed 
doctor of chiropractic, registered nurse, pharmacist, optometrist, pharmacy, 
hospital, or other institution or organization or person that furnishes health care 
services, who is licensed or otherwise authorized to practice in this state. 

SECTION 4. Section 14, Texas Health Maintenance Organization Act 
(Article 20A.l4, Vernon's Texas Insurance Code) is amended by adding Subsection 
(h) as follows: 

(b) A health maintenance organization that provides coverage for health care 
services or medical care through one or more providers or physicians who are not 
partners or employees of the health maintenance organization or one or more 
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takes January l, l 
No requirement of this Act shall invalidate any provision of a contract between 

a physician or a provider and a health maintenance organization that is executed 
before the effective date of this Act. 

Amend C.S.H.B. 2 on page 330 by adding a new Art. 2l.58B at the end of 
SECTION 11.03 to read as fotlows: 

Art. 21.588. A member or employee of the Board of Chiropractic Examiners 
shan be prohibited from acting as a consultant or performing any consultant 
activities for any insurance company or business, individual or utilization review 
agent that audits chiropractic claims, charges or services. For the purposes of this 
section, the term "'consultant" means a person who: (I) for compensation and at 
the request of an insurance company, business, individual or utilization review 
agent, reviews, assesses or evaluates any claim, charge, treatment or service of 
another chiropractor for the purposes of determirting if said claims, charges, 
treatment or services are medically necessary, reasonable, appropriate or are 
recommended for payment or non-payment; or (2) for compensation and at the 
request of an insurance company, business, individua1 or utilization review agent, 
advises or recommends to any insurance company or utilization review agent, 
guidelines regarding chiropractic charges, treatment or services. 

By unanimous consefit, the amendment was read and was adopted by a viva 
voce vote. 

Senator Parker offered the fotlowing amendment to the bin: 

Floor Amendment No. 8 

Amend C.S.H.B. 2 as follows: 

l. SECfJON 2.01. Amend Article 5.101 by deleting "Except as provided by 
subsection (k) of this section," on page 41, line 12-13. 

2. SECTION 2.06. Amend Article 5.05 by inserting "(a)" after the"." on line 
3, page 49. 

3. Add a new Section 2.170 to follow Section 2.17C 
SECTION 2.170. Sec. 4A, Article 5.15-1 of this code is amended 

to read as fotlows: 
"Sec. 4A. Notwithstanding any other provision of the article, 

Section {g), Article 5.15, of this code applies to professional liability insurance for 
health care providers and physicians, and if there is a conflict between this article 
and Section {g), Article 5.15, of this code, Section {g) prevails." 

4. SECTION 2.50. Amend Article 19.12. by adding "and of Article 21.21" 
on line 24, page 114. 
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5. SECTION 5.02. Amend Article 2I.I l-l by adding "Cancellation of 
Agency Contracts by Fire and Casualty Insurance Companies" on page 182, line l 0. 

6. SECTION 7.07. Amend Article 1.10 by underlining "shall thereupon" on 
line line 12, page 208. 

7. SECTION 11.03. Amend Article 21.57 by adding "Definitions" after 
"(a)" on line 12, page 307. 

8. Renumberthe second "SECTION ll.IO" as "SECTION ll.I I" page 345, 
line 11. 

9. SECTION 11.42. 
(a) Amend subsection (g), on page 388, line 15, delete "nine members 

appointed by the Board as follows:" and insert .. nine members as follows" 
(b) Amend subsection (h), on page 388, lines 10-18, strike 

subparagraph (i) and substitute the following: "(i) five representatives of different 
insurers who are members of the Association who shall be elected by members as 
provided in the plan of operation;" 

10. SECTION 11.50. Amend Article I.I6 by relettering "(b)" as "(g)" on 
line 2, page 401. 

By unanimous consent, the amendment was read and was adopted by a viva 
voce vote. 

Senator Parker offered the following amendment to the bill: 

Floor Amendment No. 9 

Amend C.S.H.8. 2 as follows: 

l. On page 38, strike lines 1-4 and substitute the following: 
.. bv Subchapters A through L of this chapter, except ocean marine insurance, inland 
marine insurance. fidelity, surety and guaranty bond insurance, errors and 
omissions insurance, directors' and officers' liability insurance, general liability 
insurance, commercial property insurance, workers' compensation insurance, 
professional liability insurance for physicians and health care providers as defined 
in Article 5.15·1 of this code, and attorney's professional liability insurance." 

2. On page 101, line 2, between the period and "no", insert"~". 
3. On page 101, between lines 5 and 6, insert the following: 
"(b) This section does not apply to workers' compensation insurance. This 

subsection does not apply if H.8. 2898, Acts of the 72nd Legislature, Regular 
Session, 1991, becomes law." 

By unanimous consent, the amendment was read and was adopted by a viva 
voce vote. 

Senator Harris of Dallas offered the following amendment to the bill: 

Floor Amendment No. 10 

Amend C.S.H.8. 2 by adding a new SECTION 2.178 as follows: 

Amend SECTION 2.178 after "the retail buyer in connection therewith" by 
adding the following language: "and no charge is made and no premium is charged 
under any retail credit agreement when there is no monthly balance or when 
monthly balances are paid in full". 

By unanimous consent, the amendment was read and was adopted by a viva 
voce vote. 
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Senator Montford offered the following amendment to the bill: 

Floor Amendment No. 11 

Amend C.S.H.D. 2 by adding the following appropriately numbered sections 
to Article ll to read as follows: 

SECTION --· Section 3D, Chapter 757, Acts of the 60th Legislature, 
Regular Session, 1967 (Article 21.07-3 Vernon's Texas Insurance Code) is 
amended to read as follows: 

Sec. 3D. In addition to any other conduct or practice prohibited hy law, a 
managing general agent may not knowingly cede, arrange, facilitate, or bind an 
insurer to reinsurance, except that the managing general agent may bind facultative 
reinsurance contracts pursuant to obligatory facultative agreements if the contract 
with the insurer contains reinsurance underwriting guidelines including, for both 
reinsurance assumed and ceded, a list of reinsurers with which such automatic 
agreements are in effect, the coverages and amounts or percentages that may be 
reinsured, and commission schedules. The managing genera1 agent may not commit 
the insurer to participate in insurance or reinsurance syndicates [to a wmpany that 
is unable to falfall its obligations andet the rcinswanu wnttact]. 

SECTION __ Section 3C, Chapter 757, Acts of the 60th Legislature, 
Regular Session, 1967 (Article 21.07-3, Vernon's Texas Insurance Code) is 
amended by adding a new subsection (f) to read as follows: 

(f) A managing general agent shall submit to an examination of its financial 
condition, and its compliance with the laws of Texas affecting the conduct of its 
business by the commissioner, by one or more commissioned examiners, or by a 
certified public accountant or persons or firms qualified to perform such 
examinations. as the commissioner deems necessary. The expense of such 
examination shall be paid by the managing general agent examined in an amount 
the commissioner shall certify to be just and reasonable. 

SECTION--· REPEALER. Article 18.16-l, Insurance Code, is repealed. 
SECTION--· Article l.ll, Insurance Code, is amended by adding new 

Subsection (c) to read as follows: 
(c) Included on or attached to page l of the annual statement shall be the 

statement of a qualified actuary. who is a member in good standing of the American 
Academy of Actuaries, entitled "Statement of Actuarial Opinion," setting forth his 
or her opinion relating to policy reserves and other actuarial items for life, accident 
and health, and annuities, or loss and loss adiustment expense reserves for property 
and casualty risks, as described in the NAIC annual statement instructions as 
appropriate for the type of risks insured. 

SECTION --· Sections l and 2, Article 1.32, Insurance Code, are 
amended to read as follows: 

Article 1.32. HAZARDOUS FINANCIAL CONDITION 
Sec. I. (a) "Insurer" shall include but not be limited to capital stock companies, 

reciprocal or interinsurance exchanges, Lloyds associations, fraternal benefit 
societies, mutual and mutual assessment companies of all kinds and types, 
state-wide assessment associations, local mutual aids, burial associations, county 
and farm mutual associations, fidelity, guaranty, and surety companies, trust 
companies organized under the provisions of Chapter 7 of the Texas Insurance 
Code of 1951, as amended, title insurance companies, stipulated premium 
insurance companies, group hospital service companies, health maintenance 
organizations, risk retention groups, and all other organizations, corporations, or 
persons transacting an insurance business, whether or not named above, unless such 
insurers are by statute specifically, by naming this article, exempted from the 
operation of this article. 
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(b) "Board" means the State Board oflnsurance of Texas. 
(c) "Commissioner"' means the Commissioner of Insurance of Texas. 
Sec. 2. Whenever the financial condition of an insurer when reviewed in 

conjunction with the kinds and nature of risks insured, the loss experience and 
ownership of the insurer, the ratio of total annual premium and net investment 
income to commission expenses., general insurance expenses, policy benefits paid, 
and required policy reserve increases., its method of operation, its affiliations, its 
investments, any contracts which lead or may lead to contingent liability, or 
agreements in respect to guaranty and surety, indicate a condition such that the 
continued operation of the insurer might be hazardous to its policyholders, 
creditors, or the general public, then the commissioner may, after notice and 
hearing, order the insurer to take such action as may be reasonably necessary to 
rectifY the existing condition, including but not necessarily limited to one or more 
of the following steps: 

(a) reduce the total amount of present and potential liability for policy benefits 
by reinsurance; 

(b) reduce the volume of new business being accepted; 
(c) reduce general insurance and commission expenses by specified methods; 
(d) suspend or limit the writing of new business for a period of time; [or] 
(e) increase the insurer's capital and surplus by 

to 
read as follows: 

Sec. 2. AUTHORITY TO ISSUE ORDER. The commissioner may issue an 
emergency cease and desist order, ex parte, if: 

(I) the commissioner believes: 
(A) an authorized person engaging in the business of 

insurance is committing an unfair method of competition or an unfair or deceptive 
act or practice in violation of Article 21.21 or Article 21.21-2 of this code or in 
violation of a rule or regulation promulgated under Article 21.21 or Article 21.21-2 
of this code; 

(B) an unauthorized person is engaging in the business 
of insurance in violation of Article 1.14-1 of this code or in violation of a rule or 
regulation promulgated under Article 1.14-1 of this code; [or] 

(C) an unauthorized person engaged in the business of 
insurance acting in violation of Article 1.14-1 of this code is committing an unfair 
method of competition or an unfair or deceptive act or practice in violation of 
Article 21.21 or Article 21.21-2 of this code orin violation of any rule or regulation 
promulgated under Article 21.21 or Article 21.21-2 of this code; or [and] 

(D) an authorized person engaging in the business of 
insurance is determined by the commissioner to be in a hazardous condition or a 
hazardous financial condition under Article 1.32 or Article 20A.l9 of this code; 
and 

(2) it appears to the commissioner that the alleged conduct is 
fraudulent or hazardous or creates an immediate danger to the public safety or is 
causing or can be reasonably expected to cause significant, imminent, and 
irreparable public injury. 

SECTION --· Subsection (a), Section 19, Texas Health Maintenance 
Organization Act (Article 20A.l9, Vernon's Texas Insurance Code) is amended to 
read as follows: 
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Sec. 19. HAZARDOUS ANANCIAL CONDITION. (a) Whenever the 
financial condition of any health maintenance organization indicates a condition 
such that the continued operation of the health maintenance organization might be 
hazardous to its enrollees, creditors, or the general public, then the commissioner 
of insurance may, after notice and hearing, order the health maintenance 
organization to take such action as may be reasonably necessary to rectify the 
existing condition, including but not necessarily limited to one or more of the 
following steps: 

(I) to reduce the total amount of present and potential liability for 
benefits by reinsurance; 

[or] 

(2) to reduce the volume of new business being accepted; 
(3) to reduce expenses by specified methods; 
( 4) to suspend or limit the writing of new business for a period of time; 

(5) to increase the health maintenance organization's capital and 
surplus by contribution.i....Q!: 

(6) to suspend or revoke the certificate of authority. 
SECTION--· Section I of Article 22.18, Insurance Code is amended to 

read as follows: 
Art. 22.18. OTHER LAWS TO GOVERN 
Sec. I. The following Articles of this Code, to wit: Article 1.14, Article 1.15, 

Article 1.15A, Article 1.16, Article 1.19, Article 1.24, Article 1.32, Article 3.1 0, 
Article 3.13, Article 3.39, Article 3.40, Article 3.61, Article 3.62, Article 3.63, 
Article 3.67, Article 21.07-7, Article 21.21, Article 21.25, Article 21.26, 
Article 21.28, Article 21.32, Article 21.39, Article 21.45, and Article 21.4 7, shall 
apply to and govern stipulated premium companies and each company shall 
comply with the provisions thereof. 

SECTION --· REPEALER. Article 3.55-1, Insurance Code, is repealed. 
SECTION --· Article 3.28, Insurance Code, is amended by adding 

Section 2A to read as follows: 
Sec. 2A. OPINION OF RESERVES. (a) GENERAL. (I) In conjunction with 

the annual statement and in addition to other information required by this article, 
every life insurance company doing business in this state shall annually submit to 
the State Board of Insurance the opinion of an actuary or other financial specialist 
as defined by Board rule as to whether the reserves and related actuarial items held 
in support of the policies and contracts specified by rule of the Board are computed 
appropriately. are based on assumptions which satisfy contractual provisions. are 
consistent with prior reported amounts, and comply with applicable laws of this 
state. The Board by rule shall define the specific requirements of this opinion, the 
qualifications of the persons who may certify to such an opinion, and shall include 
any matters deemed to be necessary to the opinion's scope. 

(2) The opinion required under this section shall apply to all business 
in force including individual and group health insurance plans, in form and 
substance as specified by Board rule and acceptable to the commissioner. 

(3) In the case of an opinion required to be submitted by a foreign or 
alien company, the commissioner may accept the opinion filed by that company 
with the insurance supervisory offi.ciaJ of another state if the commissioner 
determines that the opinion filed in the other state reasonably meets the 
requirements applicable to a company domiciled in this state. 

(4) A. Except in cases of fraud or wilful misconduct or as provided by 
Subsection (a)(7)B of this section, a person who certifies to an opinion under this 
section shall not be liable for damages to a person other than the insurance company 
covered by the opinion prepared by the certifying person for any act, error, 
omission. decision, or conduct with respect to the person's opinion. 
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(B) Subsection (a)7 A of this section does not apply to 
a monetary forfeiture imposed under Section 7, Article 1.10, Insurance Code. 

(5) A company or a person who certifies to an opinion under this 
section and that fails to comply with or violates this section or rules adopted by the 
Board pursuant to this section is subiect to disciplinary action under Section 7, 
Article 1.10, Insurance Code. 

(6) A memorandum. in form and substance in compliance with rules 
of the State Board of Insurance, shall be prepared to support each opinion. 

(7) If an insurance company fails to provide a supporting 
memorandum at the request of the commissioner within a period specified by rule 
or the commissioner determines that the supporting memorandum provided by the 
insurance company fails to meet the standards prescribed by the Board's rules or 
is otherwise unacceptable to the commissioner, the commissioner may engage an 
actuary or other financial specialist as defined by Board rule at the expense of the 
company to review the opinion and the basis for the opinion and prepare such 
supporting memorandum. 

(b) ACTUARIAL ANALYSIS OF RESERVES AND ASSETS SUPPORTING 
SUCH RESERVES. Every life insurance company, except as exempted by or 
pursuant to rule adopted by the Board, shall also annually include in the opinion 
required by Subsection (a)(l) of this section, an opinion of the same person who 
certifies to the opinion under Subsection (a) (I) of this section as to whether the 
reserves and related actuarial items held in support of the policies and contracts 
specified by Board rule, when considered in light of the assets held by the company 
with respect to the reserves and related actuarial items, including but not limited 
to the investment earnings on the assets and the considerations anticipated to be 
received and retained under the policies and contracts. make adequate provision for 
the company's obligations under the policies and contracts, including but not 
limited to the benefits under and expenses associated with the policies and contracts. 
The rules adopted by the Board under this section shall exempt those companies 
that would be exempted from the requirements stated in this subsection (b) 
according to the most recently adopted regulation by the National Association of 
Insurance Commissioners entitled "Model Actuarial Opinion and Memorandum 
Regulation" or its successor regulation. 

SECTION --· Article 3.28, Insurance Code is amended by adding 
Sections 8A and 9 A to read as follows: 

Sec. 8A. MINIMUM AGGREGATE RESERVES. In no event shall 
aggregate reserves of a company covered by Section 8 of this article for all policies, 
contracts, and benefits be less than the aggregate reserves determined to be necessary 
to render the opinion required by Section 2A of this article. 

Sec. 9A. EFFECT OF OPINION ON STANDARD OF VALUATION. For 
the purposes of Section 9 of this article. the holding of additional reserves 
previously determined to be necessary to render the opinion required by Section 2A 
of this article shall not be deemed to be the adoption of a higher standard of 
valuation. 

SECTION --· The opinion submitted under Section 2A, Article 3.28, 
Insurance Code, shall be submitted with the annual statement reflecting the 
valuation of such reserve liabilities for each year ending on or after December 31, 
1992. 

SECTION --· Article 1.15, Insurance Code, is amended by amending 
Section I and adding Sections 5 through 9 to read as follows: 

Sec. 1. The State Board of Insurance shall once each year for the first three 
(3) years after organization or incorporation, and thereafter once in each three (3) 
years, or oftener, if the Board deems necessary, in person or by one or more 
examiners commissioned by such Board in writing, visit each carrier organized 
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under the laws of this state and examine its financial condition and its ability to meet 
its liabilities, as well as its compliance with the laws of Texas affecting the conduct 

of its business; and such Board shall similarly, in person or by one or more 
commissioned examiners, visit and examine, either alone or jointly with 
representatives of the insurance supervising departments of other states, each 

insurance canier not organized under the laws of this state but authorized to 

transact business in this state. Such Board or its commissioned examiners shall have 
free access to all the books and papers of the carrier or agents thereof relating to the 

business and affairs of such carrier, and shall have power to summon and examine 
under oath. if necessary, the officers, agents, and employees of such carrier and any 

other person [within the state] relative to the affairs of such carrier. Such Board may 

revoke or modify any certificate of authority issued by such Board or by any 

predecessor in office when any condition or requirement prescribed by law for 
granting it no longer exists, Such Board shall give such company at least ten ( 10) 

days written notice of its intention to revoke or modify such certificate of authority 
stating specifically the reason for the action it proposes to take. 

Sec, 5, If a carrier or an agent of a carrier fails or refuses to comply with this 
article or rules adopted under this article or to comply with a request of the Board 
or a commissioned examiner to be examined or to provide information requested 

as part of an examination by the Board or commissioned examiner. the carrier is 
subject to disciplinary action under Article UO., Section 7, of this code, and the 

Commissioner of Insurance may institute disciplinary action pursuant to 
Article ],] 0, Section 7, Insurance Code. 

Sec. 6. The Board, by rule, shall adopt procedures for filing and adoption of 
examination reports and for hearings to be held under this article and guidelines 

governing orders issued under this article. 
Sec, 7, Nothing contained in this article shall be construed to limit the 

Commissioner's authority to use any final or preliminary examination report. any 
examiner or company workpaoers or other documents. or any other information 
discovered or developed during the course of any examination in the furtherance 

of any legal or regulatory action which the Commissioner of Insurance may, in his 

or her sole discretion deem appropriate. 

By unanimous consent, the amendment was read and was adopted by a viva 
voce vote. 

Senator Parker offered the following amendment to the bill: 

Floor Amendment No. 12 

Amend C.S.H.B. 2, page 367, line 20 and page 369, line I, by striking the 
words "and admitted" in both places, 

By unanimous consent, the amendment was read and was adopted by a viva 
voce vote. 

Senator Parker offered the following amendment to the bill: 

Floor Amendment No, 13 

Amend C.S.H.B, 2 on page 115, line 17, strike "different" and substitute 
"less". 

By unanimous consent, the amendment was read and was adopted by a viva 

voce vote. 
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Senator Truan offered the following amendment to the bill: 

Floor Amendment No. 14 

Amend C.S.H.B. 2 in Section 11.23 of the bill, by amending Subsection (b) 
of Article 1.35D, Insurance Code, as added by the bill, to read as follows: 

(b) The department, through the toll-free telephone number. shall provide the 
following to the public: 

(1) information collected or maintained by the department relating to 
the number of complaints received against a particular insurer and the disposition 
of the complaints; 

(2) the rating of the insurer, if any. as published by a nationally 
recognized rating organization; 

(3) the types of coverages available to a consumer through any insurer 
writing insurance in this state; and 

department. 
(4) other appropriate information collected and maintained by the 

By unanimous consent, the amendment was read and was adopted by a viva 
voce vote. 

Senator Moncrief offered the following amendment to the bill: 

Floor Amendment No. 15 

Amend C.S.H.B. 2 as follows: 

Delete the following language: 
SECTION 6. Section 3C, Article 3.51-6, Insurance Code, as added by 

Section 14, Chapter 1041, Acts of the 71st Legislature, Regular Session, 1989, is 
redesignated as Section 3E and is amended to read as follows: 

Sec. 3E [:3€]. COVERAGE OF CERTAIN ILLNESSES. (a) No group policy 
of accident, health, or accident and health insurance including group contracts 
issued by any hospital and medical service plan corporation subject to Chapter 20 
of this code and health maintenance organization subject to Chapter 20A of this 
code shall be delivered or issued for delivery or renewed that; 

ill excludes or denies coverage for HlV, AIDS, or HIV-re1ated 
illnessesi...Q!: 

(2) provides coverage for serious mental illness that is less extensive 
than the coverage provided for any other physical illness. 

(b) For purposes of this section, "serious mental illness" means the following 
psychiatric illnesses as defined by the American Psychiatric Association in the 
Diagnostic and Statistical Manual (DSM) III-R: 

(1) schizophrenia; 
(2) paranoid and other psychotic disorders; 
(3) bipolar discrders (mixed, manic and depressive); 
(4) maior depressive disorders (single episode or recurrent); and 
(5) schizo-affective disorders (bipolar or depressive). 

By unanimous consent, the amendment was read and was adopted by a viva 
voce vote. 

On motion of Senator Parker and by unanimous consent, the caption was again 
amended to conform to the body of the bill as amended. 

The bill as amended was finally passed by the following vote: Yeas 30, Nays 
0, Present-not voting I. 

Present-not voting: Glasgow. 
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HOUSE BILL 827 ON THIRD READING 

Senator Lyon moved that the Constitutional Rule and Senate Rule 7.20 

requiring bills to be read on three several days be suspended and that H.B. 827 be 
placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays I. 

Nays: Armbrister. 

The bill was read third time and was passed by a viva voce vote. 

RECORD OF VOTE 

Senator Armbrister asked to be recorded as voting "Nay" on the final passage 

of the bill. 

(Senator Bivins in Chair) 

SENATE BILL 1596 WITH HOUSE AMENDMENTS 

Senator Turner called S.B. I596 from the President's table for consideration 
of the House amendments to the bill. 

The Presiding Officer laid the bill and the House amendments before the 

Senate. 

Committee Amendment - RusseJI 

Amend S.B. 1596, page 19, line 17, Subsection (12), after the word "justice" 
by striking the remainder of the sentence and substituting "data report." 

Committee Amendment - Russell 

Amend S.B. I596, on pages 25 through 28, by deleting all of SECTION 10, 
SECTION II, and SECTION 12, and renumbering the subsequent sections 
accordingly. 

Amendment - StiJes 

Amend S.B. 1596 in SECTION I of the bill, in the first sentence of 
Section 499.091, by striking "has a" and substituting "shall continue to perform 
its". 

Amendment - Stiles 

Amend S.B. 1596 in SECTION I of the bill, in Section 499.091, by striking 
"60th" and substituting "45th". 

Amendment - Stiles 

Amend S.B. 1596 in SECTION I of the bill, in Section 499.093, by adding 
new Subsections (c) and (d) to read as follows: 

(c) Not later than September I 0. 1993, the Commission on Jail Standards shall 
determine for each county jail in this state the number of inmates confined in the 
jail on September 1, 1993, who were awaiting transfer to the institutional division 
following conviction of a felony or revocation of probation. parole, or release on 
mandatory supervision. and for whom paperwork and processing required for 

transfer had been completed on that date. 
(d) A county is entitled to payment from the Commission on Jail Standards 

as compensation to the county for confining the number of inmates determined as 
ready for transfer under Subsection (c) at an amount per inmate to be determined 
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by dividing the total number of inmates in county jails under Subsection (c) into 
$11.5 million. 

Amendment - Stiles 

Amend S.B. 1596 in SECTION 1 of the bill, in Section 499.094, by striking 
"1993" and substituting "1995". 

Amendment - Stiles 

Amend S.B. 1596 in SECTION I of the bill, in Section 499.094, by striking 
everything after "confinement" and substituting "the sum of $20. ". 

Amendment - Stiles 

Amend S.B. 1596 in SECTION I of the bill, in Chapter 499, by adding a new 
Section 499.095 to read as follows: 

Sec. 499.095. TRANSFERRED INMATES. A county that receives a 
payment from the Commission on Jail Standards for inmates being held by the 
county for another county shall forward the payment to the county that transferred 
the inmates. 

Amendment - Stiles 

Amend S.B. 1596 as follows: 

On page 10, line 2, after the word "previous" add the words "state fiscal". 

Amendment - Stiles 

Amend S.B. 1596 in SECTION 8 of the bill, in Section 413.0 IS( a), by striking 
"1992" and substituting "1991 ". 

Amendment - Stiles 

Amend S.B. 1596 by striking SECTION 13 of the bill and substituting a new 
SECTION 13 to read as follows: 

SECTION 13. Chapter 26, Tax Code, is amended by adding Section 26.044 
to read as follows: 

Sec. 26.044. EFFECTIVE TAX RATE TO PAY FOR STATE CRIMINAL 
JUSTICE MANDATE. (a) The first time that a County adopts a tax rate after 
September I, 1991 in which the state criminal justice mandate applies to the 
County. the effective maintenance and operation rate for the county is increased by 
the rate calculated according the following formula: 

(State Criminal Justice Mandate) 
(Current Total Value- New Property Value) 

(b) In the second and subsequent years that a County adopts a tax rate, if the 
amount spent by the County for the state criminal justice mandate increased over 
the previous year, the effective maintenance and operation rate for the county is 
increased by the rate calculated according to the following formula: 

(This Year's State Criminal Justice Mandate -
Previous Year's State Criminal Justice Mandate) 
(Current Total Value- New Property Value) 
(c) The county shall include a notice of the mcrease in the effective 

maintenance and operation rate provided by this section, including a description 
and amount of the state criminal justice mandate, in the information published 
under Section 26.04 (e) and Section 26.06 (b) of this code. 

(d) In this section. "state criminal justice mandate" means the amount spent 
by the County in the previous twelve months providing for the maintenance and 
operation c-ost of keeping inmates in county paid facilities after they have been 



SUNDAY, MAY 26, 1991 2817 

sentenced to the institutional division of the Texas Department of Criminal Justice 

as certified by the County Auditor based on information provided by the County 

Sheriff, minus the amount received from State revenue for reimbursement of such 

costs. 

Amendment - Stiles 

Amend S.B. 1596 as follows: 

( 1) Strike SECTION 14 of the bill and renumber the remaining sections of the 

bill accordingly. 
(2) Strike SECTION 15 of the bill and substitute a new SECTION 15 to read 

as follows: 
SECTION 15. (a) Except as provided by Subsection (b) of this section, effective 

September 1, 1993, the Penal Code is repealed. 
(b) This section does not apply to Sections 12.31, 19.02, or 19.03, Penal Code. 

Amendment - Stiles 

Amend S.B. 1596 by adding an appropriately numbered section of the bill to 

read as follows and by renumbering the existing sections of the bill accordingly: 

SECTION --· A county that on the effective date of this Act is a party 

to a suit against the state or a state agency, the subject of which is the reimbursement 

of the county for the confinement of inmates in the county jail who are awaiting 

transfer to the institutional division of the Texas Department of Criminal Justice 

following conviction of a felony or revocation of probation, parole, or release on 

mandatory supervision, is: 
(I) subject to the authority of the Commission on Jail Standards to 

order the transfer of inmates in the county jail under Subchapter E, Chapter 499, 

Government Code, and is liable for the payment of costs under Section 499.092(c) 

of that chapter; and 
(2) not entitled to any payment from the commission under 

Subchapter E or from the community justice assistance division of the Texas 

Department of Criminal Justice under Section 13, Article 42.13, Code of Criminal 

Procedure. 

Amendment - Von Dohlen 

Amend S.B. 1596 by adding the following appropriately numbered sections to 

the bill to read as follows and renumbering the existing sections of the bill 

accordingly: 

"SECTION --· Section 497.054, Government Code, as revised by 

S.B. 232, Acts of the 72nd Legislature, Regular Session, 1991, is amended to read 

as follows: 
Sec. 497.054. HOUSING FOR PARTICIPANTS. (a) The pardons and 

paroles division, as necessary, shall designate facilities in an area in which residents 

are to be participants in the work program plan for the housing of those residents. 

The pardons and paroles division may not grant a resident work privileges unless: 

(1) suitable housing for the resident exists in the area in which the 

resident is employed or has an offer of employment~ or 
(2) the resident is to be placed in a work facility that combines 

employment facilities and living quarters for the resident [and is located wjthin 188 

miles of the resident's recun:lt:d plaw of residence]. 
(b) The pardons and paroles division may assume custody of an eligible person 

who has previously been denied parole, or whose initial parole eligibility date is 

more than six months [one yeru] but less than two years from the projected date 
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of transfer to a work facility and transfer the person to a work facility. The pardons 
and paroles division may assume custody of a person whom the pardons and paroles 
division may transfer under Section 499.003(a) and transfer the person to a work 
facility. 

SECTION __ . Section 497.056(b), Government Code, as revised by 
S.B. 132, Acts of the 72nd Legislature, Regular Session, 1991, is amended to read 
as follows: 

(b) The board shall adopt rules for the administration of the conditional work 
program. The rules must include a work program contract that includes an 
agreement by the resident to: 

(1) contribute to the owner, operator, or manager of the work facility, 
from the funds received by the resident for the resident's participation in on-site 
industries' training and employment, not more than 80 percent of the funds, to be 
used or distributed by the owner, operator, or manager of the work facility to pay 
all or a part of: 

(A) costs of supervision; 
(B) costs of being quartered in the facility; 
(C) restitution to the victim or victims of the resident~ 
(D) savings, to be retained for the resident in a 

designated account for the resident's benefit and receipt on release; and 
(E) support of the resident's dependents, if any; 

(2) serve at least six months [one calendar year] in the work facility 
before requesting parole review under Section 8(b), Article 42.18, Code of 
Criminal Procedure, and to serve at least six months (one calendar yca1] regardless 
of whether the resident becomes eligible for mandatory supervision under 
Section 8(c), Article 42.18, Code of Criminal Procedure, during that period 
[calendar yeal]; and 

(3) participate in the employment, education, and rehabilitation 
programs available at the work facility, to the extent that participation is 
recommended by the professional staff of the facility. 

Amendment - Colbert 

Amend S.B. 1596 as follows: 

(1) Add a new Section __ as follows and renumber the subsequent sections 
as appropriate: 

SECTION --· Chapter 37, Code of Criminal Procedure, is amended by 
adding Article 37.15 to read as follows: 

Art. 37.15. TEXAS SENTENCING AND CORRECTIONS 
COMMISSION 

Sec. I. CREATION. The Texas Sentencing and Corrections Commission 
is created. 

Sec. 2. DUTIES. The commission shall study the punishments prescribed 
for criminal offenses in this state, sentencing practices in criminal courts, and the 
effect of jail and prison overcrowding and lenient parole laws on sentences actually 
served by defendants convicted of criminal offenses. After completing the study, the 
commission shall propose legislation to: 

( l) revise punishments for criminal offenses, basing the revision on: 
(A) a narrower range of punishment for offenses; and 
(B) proportional punishment, with the harshest 

punishments reserved for those offenders who have caused the greatest physical 
harm to individuals or harm to society; 

(2) adequately expand prisons, jails, and community corrections 
facilities to confine those convicted defendants who pose the most significant threat 
to society: and 
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(3) revise probation and parole laws to ensure that: 
(A) those defendants convicted of offenses that cause the 

greatest harm to society or pose the greatest threat of future harm to society serve 

a significant portion of their sentences in actual confinement; 
(B) evaluations, based on supervisory need rather than 

capacity limitations. are made on each defendant released on probation or parole 

to determine the appropriate level of supervision for the defendant or the 

desirability of placing the defendant in special probation or parole programs; and 

(C) good time credited towards parole or early release 

is earned through participation in education, iob training and substance abuse 

treatment programs designed to provide the defendant the capability of acquiring 

gainful employment upon release; and 
(4) adequately expand the probation and parole systems, including, 

as appropriate, special supervision and treatment programs within those systems, 

to allow each defendant released on probation or parole to receive supervision or 

treatment based on correctional needs rather than on capacity limitations. 

Sec. 3. COMPOSITION. (a) The commission is composed of 15 members, 

five of whom appointed by the governor, five of whom appointed by the lieutenant 

governor, and five of whom appointed by the speaker of the House of 

Representatives, all of whom serving at the pleasure of the official by whom they 

were appointed. 
(b) All members of the commission shall be generally experienced in criminal 

justice matters. In addition, there shall be at least one member of the commission 

experienced in each of the following categories: 
( 1) as a trial judge hearing criminal cases; 
(2) as a prosecutor of criminal cases; 
(3) as a criminal justice defense lawyer; 
( 4) in the administration of a statewide correction system; 

(5) in the operation of a county jail; and 
(6) as an advocate of crime victims' rights. 

(c) The governor shall designate one member of the commission as a chairman 

of the commission. and the member serves as chairman at the pleasure of the 

governor. 
Sec. 4. REIMBURSEMENT. Members of the commission are not entitled 

to compensation but are entitled to reimbursement for actual and necessary 

expenses incurred in performing their official duties. 
Sec. 5. STAFF; CONTRACTS. The commission may employ staff as 

necessary for data collection, analysis, and research and other support services, and 

may contract for those services with agencies of the state or private consultants. 

Sec. 6. SUBMISSION. The commission shall submit the proposed 

legislation described by Section 2 of this article to the governor, the Texas 

Department of Criminal Justice and the Legislative Criminal Justice Board not later 

than June l, 1992. 
Sec. 7. EXPIRATION. The commission is abolished and this article expires 

on June 1, 1993. 

(2) Amend the caption to conform to the body of the bill. 

The amendments were read. 

Question-Shall the Senate concur in House amendments to S.B. 1596? 
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CONFERENCE COMMilTEE REPORT 
ON HOUSE BILL 66 

Senator Dickson submitted the following Conference Committee Report: 

Austin, Texas 
May 26, 1991 

Honorable Bob Bullock 
President of the Senate 

Honorable Gibson D. "Gib" Lewis 
Speaker of the House of Representatives 
Sir: 

We, your Conference Committee, appointed to adjust the differences between the 
Senate and the House of Representatives on H.B. 66 have met and had the same 
under consideration, and beg to report it back with the recommendation that it do 
pass. 

DICKSON 
GREEN 
LUCIO 
GLASGOW 
HALEY 
On the part of the Senate 

S. THOMPSON 
H. CUELLAR 
RANGEL 
GOODMAN 
WENTWORTH 
On the part of the House 

The Conference Committee Report was read and was filed with the Secretary 
of the Senate. 

SENATE RESOLUfiON 878 
Senator Dickson offered the following resolution: 
BE IT RESOLVED by the Senate of the State of Texas, That Rule 12.03, Rules 

of the Senate, 72nd Legislature, is suspended, as provided by Senate Rule 12.08, to 
the extent described in this resolution, to enable the conference committee 
appointed to adjust the differences between the house and senate versions of 
H.B. 66, relating to the jurisdiction, creation, and administration of certain county 
courts, to the creation of multicounty statutory county courts, and to the 
qualification of office for and compensation of judges of certain courts and certain 
county attorneys, to successfully conclude the committee's deliberations, by 
authorizing the conferees to consider and take action on the following specific 
matters: 

(I) Senate Rule 12.03(1) is suspended to permit the committee to substitute 
"county court created by statute" for "statutory county court" in Section 
25.0003(e), Government Code, and in Section 26.052(a), Government Code. 

This action is necessary to clarify that the language refers to all county courts 
created by statute, including statutory probate courts. 

(2) Senate Rules 12.03(1) and (4) are suspended to permit the committee to 
renumber Sections 25.0026 and 25.0027, Government Code, as added by the bill, 
as Sections 25.00261 and 25.00262, Government Code, and to add the following 
language: 
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necessary to conform the bill to S.B. 542, relating to the powers 

and duties of statutory probate court judges. 
(3) Senate Rule 12.03(4) is suspended to permit the committee to add the 

following language: 
SECTION 22. (a) Subchapter C, Chapter 25, Government Code, is amended 

by adding Sections 25.0741 and 25.0742 to read as follows: 
Sec. 25.0741. ERATH COUNTY. Erath County has one statutory county 

court, the County Court at Law of Erath County. 
Sec. 25.0742. ERATH COUNTY COURT AT LAW PROVISIONS. The 

judge of a county court at law may not engage in the private practice of law. 
(b) Notwithstanding Section 25.0741, Government Code, as added by this Act, 

the County Court at Law of Erath County is created February l, 1993, or on an 

earlier date determined by the commissioners court by an order entered in its 

minutes. 
This action is necessary to conform H.B. 66 and S.B. 1469 relating to the 

creation of a county court at law in Erath County. 
(4) Senate Rules 12.03(2) and (4), are suspended to permit the committee to 

delete Section 25.0862(!), Government Code, from the repealer and to add the 

following language: 
SECTION 24. Section 25.0861, Government Code, is amended to read as 

follows: 
Sec. 25.0861. GALVESTON COUNTY. ~ Galveston County has the 

following statutory county courts: 
{1) [Pmbate and County Comt ofGahcstun County, 
((2)] County Court No. l of Galveston County; and 
ill [(3)] County Court No. 2 of Galveston County. 

(b) Galveston County bas one statutory probate court, the Probate and County 

Court of Galveston County. 
SECTION 25. Section 25.0862, Government Code, is amended by amending 

Subsections (b), (j), (1), and (n), and adding Subsection (b-1) to read as follows: 

(b) A statutory county court has concurrent jurisdiction with the district court 

in[: 
[(1) ci•il cases in which tltc amount in wntru;usy cxcwds $500 and 

docs not exceed $58,688, excluding inlet est, 
[(2)] family law cases and proceedings[;-and 
[(3} appeals of final xulings and decisions u; the Texas \VuzkelS' 

Compensation Connnission, Itgaidltss of the amount in wnboYCISJ]. 

(b-1) The Probate and County Coun of Galveston County has, concurrent with 

the statutory county courts, the jurisdiction provided by this section and other law 

for the statutory county courts. 
(j) A special judge of a statutory county court or statutory probate court may 

be appointed or elected in the manner provided by law for the election or 

appointment of special county judges. A special judge of the County Court No. l 
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or 2 of Galveston County is entitled to receive for services performed the same rate 
of compensation as the regular judge. 

(I) The clerk of the statutory county courts and statutory probate court shall 
keep a separate docket for each court. The clerk shall tax the official court reporter's 
fees as costs in civil actions in the same manner as the fee is taxed in civil cases in 
the district courts. The district clerk serves as clerk of the [statutmy] county courts 
in a cause of action arising under the Family Code and an appeal of a final ruling 
or decision of the Texas Workers' Compensation Commission [lndustdal Aaidcnt 
Board], and the county clerk serves as clerk of the court in all other cases. 

(n) The official court reporter of each statutory county court and each statutory 
probate court is entitled to the same compensation, paid in the same manner, as 
the official court reporters of the district courts in Galveston County. Each reporter 
is primarily responsible for cases in the reporter's court. Each reporter may be made 
available when not engaged in a jury trial to report jury trials in the following 
manner: 

(I) the reporter of the Probate and County Court of Galveston County 
may report jury trials in the county court and, at the request of the district attorney, 
examining trials in the justice courts; and 

(2) the reporters of the County Courts Nos. 1 and 2 of Galveston 
County may report cases in the Probate and County Court of Galveston County. 

This action is necessary because of amendments made to the definition of 
statutory county court in Section I of the bill. The added text is necessary to avoid 
excluding the Probate and County Court of Galveston County from the application 
of the law that currently applies to statutory county courts in Galveston County. 

(5) Senate Rule 12.03(4) is suspended to permit the committee to add the 
following language: 

SECTION 29. (a) Subchapter C, Chapter 25, Government Code, is amended 
by adding Sections 25.1141 and 25.1142 to read as follows: 

(2) concurrent jurisdiction with the justice court in criminal matters. 
(b) A county court at law does not have general supervisory control or appellate 

review of the commissioners court or jurisdiction of: 

property; 

(I) felony jury trials; 
(2) suits on behalf of the state to recover penalties or escheated 

(3) misdemeanors involving official misconduct; or 
( 4) contested elections. 

(c) The judge of a county court at law shall be paid an annual salary that is at 
least equal to 60 percent, but does not exceed 80 percent, of the annual salary tbat 
is paid by the state to a district judge in the county. The salary shall be paid from 
the same fund and in the same manner as other county officials are paid. 

(d) The judge of a county court at law may not engage in the private practice 
of1aw. 
---{e) The commissioners court may authorize the judge of a county court at law 
to set the official court reporter's salary. 
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CO At the request of the judge of a county court at law, jurors regularly 

impaneled by the district court for a week may be made available and shall serve 

for the week in the county court at law. 
(g) The district clerk serves as clerk of a county court at law in matters of 

concurrent jurisdiction with the district court, the clerk of the justice court for 

Precinct No. I of Hopkins County serves as clerk of a county court at law in matters 
of concurrent jurisdiction with the iustice court. and the county clerk serves as clerk 
of a county court at law in all other matters. Each clerk shall establish a separate 

docket for a county court at law. 
(h) This section expires December 31, 1996. 
(b) Notwithstanding Section 25.0009, Government Code, or other law, the 

initial vacancy in the office of judge of the County Court at Law of Hopkins County 

shall be filled by election as provided by this subsection. The office of judge of the 

County Court at Law of Hopkins County exists for purposes of a special election 

to be held November 5, 1991. The qualified voters of Hopkins County shall elect 

the initial judge of the County Court at Law of Hopkins County for a three-year 

term beginning January 1, 1992. Thereafter, the judge of the County Court at Law 

of Hopkins County shall be elected for a four-year term as provided by Article XVI, 

Section 65, of the Texas Constitution. A vacancy after the initial vacancy is filled 

as provided by Section 25.0009, Government Code. To be eligible to have the 

candidate's name placed on the ballot, a candidate must file with the county clerk 

an application for a place on the ballot that contains the information required by 

Section 141.031, Election Code, including the candidate's political party alignment, 

if any. The application must be filed in accordance with Section 201.055, Election 

Code. The application must be accompanied by a filing fee of$1 ,200 or by a petition 

signed by at least 500 registered voters. Fees received under this subsection shall be 

deposited in the general fund of the county. Except as provided by this subsection, 

the petition is subject to the requirements prescribed by Subchapter C, Chapter 141, 

Election Code. The party alignment of each candidate shall be printed on the official 

ballot next to each candidate's name. A candidate must receive a majority of the 

votes cast for the office to be elected under this section. The commissioners court 

shall canvass the returns not later than the third day after election day. If a candidate 

has received a majority ofthe votes cast, the county judge shall immediately prepare 

and deliver a certificate of election to the candidate. If no candidate receives a 

majority of the votes cast, not later than the fifth day after the date the results are 

declared, the county judge shall order a runoff election to be held not less than 15 

or more than 25 days after the date of the election order. The names of the 

candidates who received the highest and next highest number of votes shall be 

placed on the runoff ballot. Notice of the runoff shall be given as provided by law 

but 10 days' notice is sufficient. The returns of the runoff shall be canvassed and the 

results declared in the manner provided for the first election. A certificate of election 

shall be issued to the winner of the runoff. 
(c) Except as provided by Subsection (d) of this section, this section takes effect 

October 1, 1991. 
(d) Subsection (a) of this section takes effect January 1, 1992. 
This action is necessary to harmonize H.B. 66 and H.B. 2786, relating to the 

creation of a county court at law in Hopkins County. 
(6) Senate Rules 12.03(2) and (4) are suspended to permit the committee to 

omit Section 25.1152(a), Government Code, from the repealer and to add the 

following language: 
SECTION 30. (a) Section 25.1152(a), Government Code, is amended to read 

as follows: 
(a) In addition to the jurisdiction provided by Section 25.0003 and other law, 

a county court at law in Houston County has[~] concurrent jurisdiction with the 
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district [cotmty] court in family law cases and proceedings including juvenile 
matters[, the prcrbatc jurisdiction pwvidcd by gencrai law fm wwrty warts]. 

(b) Section 25.1 I 52, Government Code, is amended by adding Subsection (j) 
to read as follows: 

(j) The district clerk serves as clerk of the court in family law cases and 
proceedings, and the county clerk serves as clerk for all other cases. The district clerk 
shall establish a separate docket for a county court at law. The commissioners court 
may employ as many deputy sheriffs and bailiffs as are necessary to serve the court. 

This action is necessary to conform H.B. 66 and H.B. 2147 relating to the 
jurisdiction and practice of the county courts at law of Houston County. 

(7) Senate Rule 12.03(4) is suspended to permit the committee to add the 
following language: 

SECTION 31. (a) Section 25.1281, Government Code, is amended to read as 
follows: 

Sec. 25.1281. JOHNSON COUNTY. Johnson County has the following 
[one] statutory county courts: 

ill [comt;] the County Court at Law No. l ofJohnson County; and 
(2) the County Court at Law No. 2 of Johnson County. 

(b) Notwithstanding Section 25.1281, Government Code, as amended by this 
Act, the County Court at Law No.2 of Johnson County is created January 1, 1993. 

(c) Notwithstanding Section 25.0009, Government Code, the initial vacancy 
in the office of judge on creation of the County Court at Law No. 2 of Johnson 
County shall be filled by election. The office of judge of the County Court at Law 
No. 2 of Johnson County exists for purposes of the primary and general elections 
in 1992. The qualified voters of the county shall elect the initial judge of the County 
Court at Law No. 2 of Johnson County at the general election in 1992 for a two-year 
term beginning January 1, 1993. Thereafter, the judge shall be elected for a four-year 
term as provided by Article XVI, Section 65, of the Texas Constitution. A vacancy 
after the initial vacancy is filled as provided by Section 25.0009, Government Code. 

SECTION 32. Section 25.1282(a), Government Code, is amended to read as 
follows: 

(a) In addition to the jurisdiction provided by Section 25.0003 and other law, 
a county court at law in Johnson County has[: 

[(1) concuncnt with the wanty cowt, the probate jurisdiction 
pwvidcd by gcucta:llaw fm county watts, and 

[(2}] concurrent jurisdiction with the district court in[: 
[(A) civii cases in whidr the amount in contiOvCISJ 

exceeds $566, but docs not exceed $56,660, excluding intctcst, and 
[(B)] family law cases and proceedings. 

This action is necessary to conform H.B. 66 to H.B. 2787, relating to the 
creation of the County Court at Law No. 2 of Johnson County. 

(8) Senate Rules 12.03(2) and (4) are suspended to permit the committee to 
omit Section 25.2512(a), Government Code, from the repealer and to add the 
following language: 

SECTION 63. Section 25.2512, Government Code, is amended by amending 
Subsection (a) and adding Subsection (j) to read as follows: 

(a) In addition to the jurisdiction provided by Section 25.0003 and other law, 
a county court at law in Wise has[; 

[in which the amount 

attmncy's fees]. 
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(j) The district clerk serves as clerk of a county court at law for family law cases 

and proceedings, and the county clerk serves as clerk for all other cases. 
This action is necessary to conform H.B. 66 and S.B. 1491 relating to the 

jurisdiction of the Wise County Court at Law. 
(9) Senate Rule 12.03(4) is suspended to permit the committee to add the 

following language: 
SECTION 66. (a) Section 26.161, Government Code, is amended to read as 

follows: 
Sec. 26.161. DENTON COUNTY. The County Court of Denton County 

has no [the genCial jmisdiction of a] probate, juvenile, [court bat has no othci] civil! 

or criminal jurisdiction. 
(b) On the effective date of this section, the judge of the County Court of 

Denton County shall transfer all cases pending in the court to a county court at law 
in the county. 

(c) When a case is transferred from one court to another as provided by 
Subsection (b) of this section, all processes, writs, bonds, recognizances, or other 
obligations issued from the transferring court are returnable to the court to which 
the case is transferred as if originally issued by that court. The obligees in all bonds 
and recognizances taken in and for a court from which a case is transferred, and all 
witnesses summoned to appear in a court from which a case is transferred, are 
required to appear before the court to which the case is transferred as if originally 
required to appear before the court to which the transfer is made. 

This action is necessary to conform H.B. 66 and H.B. 2904, relating to the 
jurisdiction of the Denton County Court. 

The resolution was read and was adopted by a viva voce vote. 

CONFERENCE COMMITTEE REPORT 
ON HOUSE BILL 1004 

Senator Johnson submitted the following Conference Committee Report: 

Honorable Bob Bullock 
President of the Senate 

Honorable Gibson D. "Gib" Lewis 
Speaker of the House of Representatives 

Sir: 

Austin, Texas 
May 26, 1991 

We, your Conference Committee, appointed to adjust the differences between the 
Senate and the House of Representatives on H.B. 1004 have met and had the same 
under consideration, and beg to report it back with the recommendation that it do 
pass. 

JOHNSON 
CARRIKER 
PARKER 
BROOKS 
BIVINS 
On the part of the Senate 

WENTWORTH 
T. HUNTER 
B. HUNTER 
RANGEL 
MORENO 
On the part of the House 

The Conference Committee Report was read and was filed with the Secretary 
of the Senate. 
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CONFERENCE COMMITTEE REPORT 
ON HOUSE BILL 841 

Senator Armbrister submitted the following Conference Committee Report: 

Honorable Bob Bullock 
President of the Senate 

Honorable Gibson D. "Gib" Lewis 
Speaker of the House of Representatives 

Sir: 

Austin, Texas 
May 26, 1991 

We, your Conference Committee, appointed to adjust the differences between the 
Senate and the House of Representatives on H.B. 841 have met and had the same 
under consideration, and beg to report it back with the recommendation that it do 
pass. 

ARMBRISTER 
LYON 
BROWN 
HARRIS OF TARRANT 
SIBLEY 
On the part of the Senate 

STILES 
HIGHTOWER 
TELFORD 
RUSSELL 

On the part of the House 

The Conference Committee Report was read and was filed with the Secretary 
of the Senate. 

CONFERENCE COMMITTEE REPORT 
ON SENATE BILL 1103 

Senator Sims submitted the following Conference Committee Report: 

Honorable Bob Bullock 
President of the Senate 

Honorable Gibson D. "Gib" Lewis 
Speaker of the House of Representatives 

Sir: 

Austin, Texas 
May26, 1991 

We, your Conference Committee, appointed to adjust the differences between the 
Senate and the House of Representatives on S.B. 1103 have met and had the same 
under consideration, and beg to report it back with the recommendation that it do 
pass in the fonn and text hereto attached. 

SIMS 
ARMBRISTER 
SIBLEY 
BROWN 
BIVINS 
On the part of the Senate 

EARLEY 
DUTTON 
SHELLEY 
S. TURNER 
YOST 
On the part of the House 
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BILL TO BE ENTITLED 
ANACf 

relating to the prevention of pollution from oil and gas exploration, development, 
and production activities, including the creation of an oil-field cleanup fund and the 
imposition of cenain fees; providing a penalty. 

BE IT ENACfED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
SECfiON l. Subchapter D, Chapter 91, Natural Resources Code, is 

amended by adding Sections 91.111, 91.112, and 91.113 to read as follows: 
Sec. 91.111. OIL-AELD CLEANUP FUND. (a) The oil-field cleanup fund 

is created as a special fund in the state treasury. 
(b) The commission shall certify to the comptroller the date on which the 

balance in the fund equals or exceeds $10 million. The oil-field cleanup regulatory 
fees on oil and gas shall not be collected or required to be paid on or after the first 
day of the second month following the certification, except that the comptroller 
shall resume collecting the fees on receipt of a commission certification that the fund 
has fallen below $6 million. The comptroller shall continue collecting the fees until 
collections are again suspended in the manner provided by this subsection. 

(c) The fund consists of: 
(I) penalties imposed under Section 85.381 of this code for violation 

of a law, order. or rule relating to well plugging requirements; 
(2) proceeds from bonds and other financial assurances required by 

this chapter, subject to the refund provisions of Section 91.1091 of this code; 
(3) private contributions, including contributions made under Section 

89.084 of this code; 
(4) expenses collected under Section 89.083 of this code; 
(5) drilling permit fees imposed under Subsections (a) and (c) of 

Section 85.2021 of this code; 
(6) civil penalties collected for violations of Chapter 89 ofthis code 

or of rules or orders relating to plugging that are adopted under this code; 
(7) proceeds collected under Section 89.085 of this code; 
(8) interest earned on the funds deposited in the fund; 
(9) fees collected under Section 91.104 of this code; 
(10) civil penalties or costs recovered under Section 91.457 or Section 

91.459 of this code; 
(I I) oil and gas waste hauler permit application fees collected under 

Section 29.015, Water Code; 
(I 2) ccsts recovered under Subsection (Q of Section 91.113 of this 

(I 3) hazardous oil and gas waste generation fees collected under 
Section 91.605 of this code; 

(14) oil-field cleanup regulatory fees on oil collected under Section 
81.116 of this code; 

(I 5) oil-field cleanup regulatory fees on gas collected under Section 
81.117 ofthis code; 

(I 6) fees for a reissued certificate collected under Section 85.167 of 
this code; 

(17) fees collected under Subsection (b) of Section 91.1013 of this 
code; and 

(18) legislative appropriations. 
Sec. 91.112. PURPOSE OF THE FUND. (a) Money in the fund may be used 

by the commission or its employees or agents for: 
( 1) controlling or cleaning up oil and gas wastes or other substances 

or materials regulated by the commission under Section 91.101 of this code that are 
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(2) the responsible person is unknown, cannot be found. or has no 
assets with which to control or clean up the oil and gas wastes or other substances 
or materials; or 

(3) the oil and gas wastes or other substances or materials are causing 
the pollution of surface or subsurface water. 

(b) For purposes of this section. "responsible person ... means any operator or 
other person required by law, rules adopted by the commission, or a valid order of 
the commission to control or clean up the oil and gas wastes or other substances 
or materials. 

{c) The commission or its employees or agents. on proper identification, may 
enter the land of another for the purpose of controlling or cleaning up oil and gas 
wastes or other substances or materials under this section. 

{d) The control or cleanup of oil and gas wastes or other substances or materials 
by the commission under this section does not prevent the commission from 
seeking penalties or other relief provided by law from any person who is required 
by law, rules adopted by the commission, or a valid order of the commission to 
control or clean up the oil and gas wastes or other substances or materials. 

(e) The commission and its employees are not liable for any damages arising 
from an act or omission if the act or omission is part of a good-faith effort to carry 
out this section. 
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81, Natural Resources Code, is 
amended by adding Sections 81.1 and 17 to read as follows: 

Sec. 81.116. OIL-FIELDCLEANUPREGULATORYFEEONOIL.(a)An 
oil-field cleanup regulatory fee is imposed on crude petroleum produced in this state 
in the amount of five-sixteenths of one cent on each barrel of 42 standard gallons. 

(bl The fee is in addition to the taxes imposed under Section 81.111 of this code 
and Chapter 202, Tax Code. 

(c) Except as provided by Subsection (d) of this section, Chapter 202, Tax Code, 
applies to the administration and collection of the fee, and the penalties provided 
by that chapter apply to any person who fails to pay or report the fee. 

(d) The comptroller shall suspend collection of the fee in the manner provided 
by Section 91.111 of this code. 

(e) Proceeds from the fee, including any penalties collected in connection with 
thefee. shall be deposited to the oil-field cleanup fund as provided by Section 91.111 
of this code. 

Sec. 81.117. OIL-FIELD CLEANUP REGULATORY FEE ON GAS. (a) 
An oil-field cleanup regulatory fee is imposed on gas initially produced and saved 
in this state in the amount of one-thirtieth of one cent for each thousand cubic feet. 

(b) The fee is in addition to the tax imposed under Section 201.052, Tax Code. 
(c) Except as provided by Subsection (d), the administration, collection, and 

enforcement of the fee is the same as for the tax imposed under Section 201.052, 
Tax Code. 

(d) The comptroller shall suspend collection of the fee in the manner provided 
by Section 91.111 of this code. 

(e) Proceeds from the fee. including any penalties collected in connection with 
the fee, shall be deposited to the oil-field cleanup fund as provided by Section 91.111 
of this code. 

SECTION 3. Section 85.164, Natural Resources Code, is amended to read 
as follows: 

Sec. 85.164. CANCELLATION OF CERTIFICATE. The commission may 
cancel any certificate of compliance issued under the provisions of this subchapter 
if it appears that the owner or operator of a weU covered by the provisions of the 
certificate, in the operation of the well or the production of oil or gas from the well, 
has violated or is violating the oil and gas conservation laws of this state or rules or 
orders of the commission adopted under those laws. Before canceling a certificate 
of compliance. the commission shall give notice to the owner or operator by 
personal service or by registered or certified mail of the facts or conduct alleged to 
warrant the cancellation and shall give the owner or operator an opportunity to 
show compliance with all requirements of law for retention of the certificate as 
required by Subsection (c), Section 18, Administrative Procedure and Texas 
Register Act (Article 6252-13a, Vernon's Texas Civil Statutes). 

SECTION 4. Subchapter E, Chapter 85, Natural Resources Code, is 
amended by adding Section 85.167 to read as follows: 

Sec. 85.167. FEE FOR REISSUED CERTIFICATE. (a) If a certificate of 
compliance has been canceled, the commission may not issue a new certificate of 
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compliance until the owner or operator submits to the commission a nonrefundable 
fee of$100. 

(b) Fees collected under this section shall be deposited to the oil-field cleanup 
fund. 

SECfiON 5. Section 85.2021, Natural Resources Code, is amended to read 
as follows: 

Sec. 85.2021. DRILLING PERMIT FEE. (a) With each application or 
materially amended application for a permit to drill, deepen, plug back, or reenter 
a well, the applicant shall submit to the commission a nonrefundable fee of: 

ill $100 if the total depth of the well is 2,000 feet or less; -
(2) $125 if the total depth of the well is greater than 2,000 feet but less 

than or equal to 4,000 feet; 
(3) $150 ifthe total depth ofthe well is greater than 4,000 feet but less 

than or equal to 9,000 feet; 
( 4) $200 if the total depth of the well is greater than 9,000 feet. 

(b) An [Additionally, diC] applicant shall submit an additional nonrefundable 
[a] fee of $50 when requesting that the commission expedite the application for a 
permit to drill, deepen, plug back, or reenter a well. 

(c) With each application for an extension of time to plug a well pursuant to 
commission rules. an applicant shall submit to the commission a nonrefundable fee 
of $100, unless the applicant has filed a bond under Section 91.1041 or Section 
91.1042 of this code [(b} 'fhe dtilling pcnnit :ec and the fee to cxpcdite the dijiJing 
pcunit application may not be ttfundcd]. 

(d) All [(c) Dlilling pennit] fees collected under this section shall be deposited 
in the state oil-field cleanup [well plugging] fund except that fees[:-Fees] to expedite 
a drilling permit application shall be deposited in the general revenue fund. 

SECfiON 6. Subsection (d), Section 89.083, Natural Resources Code, is 
amended to read as follows: 

(d) Money collected in a suit under this section shall be deposited in the state 
oil-field cleanup [well plugging] fund. 

SECfiON 7. Subsection (b), Section 89.121, Natural Resources Code, is 
amended to read as follows: 

(b) Civil penalties collected for violations of this chapter or of rules relating to 
plugging that are adopted under this code shall be deposited in the state oil-field 
cleanup [well plugging] fund. 

SECfiON 8. Section 91.103, Natural Resources Code, is amended to read 
as follows: 

Sec. 91.103. PERSONS REQUIRED TO EXECUTE BOND OR 
ALTERNATE FORM OF FINANCIAL SECURJTY. Any person, including any 
firm. partnership. joint stock association. corporation, or other organization, 
required to file an organization report under Section 91.142 of this code shall 
execute and file with the commission a bond or alternate form of financial security 
[(a) Bcfmc appiOMl of an application, the commission may rcquhc the foHowiug 
pCisons to execute and fll:c with the commission a bond. 

[(l) an applicant to ddll a new wcH 01 tcdtiil 01 deepen an old well, 
[(2) an optlatut who has autaircd a pwdacing well and who is 

requesting authm ization to connect a pwducing wcH or wcHs to a pipetinc VI other 
outlet, and 

[(3) an opuator fiiiug a well potential fvnn who has rcwmkcd and 
bwugi1t into ptoduction a ptc;iously noupwducing wcH, resulting in maicing an 
application fm an allowable fm pwduction of oil and gas fiom the well. 

[(b) The commission may tcquhe the filing of a bond by any opuatm seeking 
au exception to the ntH plugging ltquiremcnts cstabli:si:Itd by law VI 1 ales and 
mdus of the commission]. 
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SECTION 9. Section 91.104, Natural Resources Code, is amended to read 
as follows: 

Sec. 91.104. BONDS AND ALTERNATE FORMS OF FINANCIAL 
SECURITY [AMOUtH OF BOND]. ~ The commission shall require a bond 
or an alternate form of financial security to be filed with the commission as provided 
by Subsection (b) of this section. 

(b) A person required to file a bond under Section 91.103 of this code may 
choose to file: 

(I) an individual bond as provided under Section 91.1041 of this code; 
(2) a blanket bond as provided under Section 91.1042 of this code; 
(3) a nonrefundable annual fee of$1 00, if the person can demonstrate 

to the commission an acceptable record of compliance with all commission rules, 
orders. licenses, permits. or certificates that relate to safety or the prevention or 
control of pollution for the previous 48 months and the person and, if a firm, 
partnership, joint stock association. corporation, or other organization, its officers, 
directors. general partners. or owners of more than 25 percent ownership interest 
or any trustee: 

(A) has no outstanding violations of such commission 
rules, orders, licenses. permits, or certificates: 

(B) has paid all administrative. civil. and criminal 
penalties, if any, relating to any violation of such commission rules. orders. licenses. 
permits, or certificates; and 

(C) has paid all reimbursements of any costs and 
expenses assessed by the commission in relation to any violation of such 
commission rules. orders. licenses. oennits, or certificates; 

( 4) a nonrefundable annual fee equal to three percent of the bond that 
otherwise would be required; or 

(5) to give a first lien on tangible personal property associated with oil 
and gas production whose salvage value equals the value of an individual bond 
under Section 91.1041 of this code or the value of a blanket bond under Section 
91.1042 of this code that otherwise would be required. 

(c) A person who chooses to file a form of financial security other than a bond 
shall also submit a fee of$100 for each application to extend the time to plug a well 
in accordance with Section 85.2021 of this code [may require that the bond be in 
an amount equal to the cost of plugging cadi wdl m in a blanket amount designed 
to asswe the pwper plugging ofaH wells drilled, to be driUcd, ot to be opeiated in 
this state]. 

SECTION 10. Chapter 91, Natural Resources Code, is amended by adding 
Sections 91.1041 and 91.1042 to read as follows: 

Sec. 91.1041. INDIVIDUAL BOND. A person required to file a bond under 
Section 91.103 who operates one or more wells may file a bond in an amount equal 
to $2 for each foot of well depth for each well. 

Sec. 91.1042. BLANKET BOND. A person required to file a bond under 
Section 91.103 may file a blanket bond to cover all wells and operations for which 
a bond is required as follows: 

(I) a person who operates 10 or fewer wells or performs other 
operations shall file a $25,000 blanket bond; 

(2) a person who operates more than 10 but fewer than 100 wells shall 
file a $50,000 blanket bond; and 

(3) a person who operates I 00 or more wells shall file a $250,000 
blanket bond. 

SECTION II. Section 91.105, Natural Resources Code, is amended to read 
as follows: 
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Sec. 91.105. BOND CONDITIONS. Each bond required by Section 91.103 
of this code shall be conditioned that the operator will plug and abandon all wells 
and control. abate, and clean up pollution associated with an operator's oil and gas 
activities covered under the bond [the-well] in accordance with the law of the state 
and the permits, rulesl and orders of the commission. 

SECTION 12. Section 91.107, Natural Resources Code, is amended to read 
as follows: 

Sec. 91.107. NEW BOND OR ALTERNATE FORM OF F1NANCIAL 
SECURITY. If a well covered by a bond or alternate form of financial security is 
transferred, sold, or assigned by its operator, the commission shall [may] require the 
party acquiring the well to file [execute] a new bond or alternate forrn of financial 
security as provided by this subchapter, and the bond or alternate forrn of financial 
security of the prior operator shall continue to be required and to remain in effect 
until the new bond or alternate form of financial security is provided or the 
commission determines that the financial security previously submitted to the 
commission by the person acquiring the well complies with this subchapter [is 
piovidcd 01 filing of the bond is wai;cd]. 

SECTION 13. Subchapter D, Chapter 91, Natural Resources Code, is 
amended by adding Section 91.110 to read as follows: 

Sec. 91.110. F1LING OF A DRILLING PERMIT APPLICATION. (a)The 
commission may not accept an application under Subsection (a) of Section 85.2021 
of this code if: 

( l) an officer. director, general partner, owner of more than 25 percent 
ownership interest. or trustee of the organization has, within the five years preceding 
the date on which the report is filed, held a position of ownership or control in the 
organization for which the application is filed or in any other organization registered 
with the commission; and 

(2) during that period of ownership or control the organization 
violated a provision of this title or a commission rule, order, license, permit, or 
certificate that relates to safety or the prevention or control of pollution. 

(b) An organization has committed a violation if: 
(I) an order finding the violation has been entered against the 

organization and all appeals have been exhausted; or 
(2) the commission and the organization have entered into an agreed 

order relating to the alleged violation. 
(c) A person holds a position of ownership or control in an organization if the 

person is: 

as follows: 
Sec. 91.1013. APPLICATION FEES [FEE]. ~ With each application for 

a fluid injection well permit, the applicant shall submit to the commission a 
nonrefundable fee of $100. In this section, "fluid injection well" means any well 
used to inject fluid or gas into the ground in connection with the exploration or 
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production of oil or gas other than an oil and gas waste disposal well regulated by 
the commission pu~uant to Chapter 27, Water Code. 

(b) With each application for a permit to discharge to surface water under this 
chapter and commission rules. other than a permit for a discharge that meets 
National Pollutant Discharge Elimination System requirements for agricultural or 
wildlife use, the applicant shall submit to the commission a nonrefundable fee of 
$200. 
--(c) Fees collected under Subsection (b) of this section shall be deposited in the 
state oil-field cleanup fund. 

SECTION 15. Section 91.108, Natural Resources Code, is amended to read 
as follows: 

Sec. 91.108. DEPOSIT OF FUNDS. Subject to the refund provisions of 
Section 91.1091 of this code, proceeds [Pmuxds] from bonds required pursuant to 
this chapter [state well plugging tequircmcnts] shall be deposited in the oil-field 
cleanup [state well plugging} fund. 

SECTION 16. Subchapter D, Chapter 91, Natural Resources Code, is 
amended by adding Section 91.1091 to read as follows: 

Sec. 91.1091. REFUND. The commission shall refund the proceeds from a 
bond or other form of security recuired under this subchapter if: 

(I ) the conditions that caused the proceeds to be collected are 
corrected; 

(2) all administrative, civil, and criminal penalties relating to those 
conditions are paid; and 

(3) all reimbursements of costs and expenses assessed by the 
commission to be collected in relation to those conditions are collected. 

SECTION 17. Section 91. 109, Natural Resources Code, is amended to read 
as follows: 

Sec. 91.109. DISPOSAL SITE BOND. A person applying for or acting under 
a commission permit to store, handle, treat, reclaim, or dispose of oil and gas waste 
may be required by the commission to maintain a performance bond or other form 
of financial security conditioned that tbe permittee will operate and close the 
storage, handling, treatment, reclamation, or disposal site in accordance with state 
law, commission rules, and the permit to operate the site. However, this section does 
not authorize the commission to require a bond or other form of financial security 
for saltwater disposal pits, emergency saltwater storage pits (including blow-down 
pits), collecting pits, or skimming pits provided that such pits are used in 
conjunction with the operation of an individual oil or gas lease. Subject to the 
refund provisions of Section 91.1091 of this code, proceeds [Pwceeds] from any 
bond or other form of financial security required by this section shall be placed in 
the oil-field cleanup fund [well plugging fund pw•ided by Section 89.151 of Uris 
code]. Each bond or other form of financial security shall be renewed and continued 
in effect until the· conditions have been met or release is authorized by the 
commission. 

SECTION 18. Subsection (b), Section 91.457, Natural Resources Code, is 
amended to read as follows: 

(b) If a person ordered to close a saltwater disposal pit under Subsection (a) of 
this section fails or refuses to close the pit in compliance with the commission's 
order and rules, the commission may [simi!] close the pit using money from the 
oil-field cleanup fund and may [simi!] direct the attorney general to file suits in any 
courts of competent jurisdiction in Travis County to recover applicable penalties 
and the costs incurred by the commission in closing the saltwater disposal pit. 

SECTION 19. Subsection (c), Section 91.459, Natural Resources Code, is 
amended to read as follows: 
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(c) Any penalties or costs recovered by tbe attorney general under this 
subchapter [Section 91.459 of this wde] shall be deposited in the oil-field cleanup 
[a saltwatc& disposal] fund. 

SECfiON 20. Chapter 91, Natural Resources Code, is amended by adding 
Subchapter N to read as follows: 

SUBCHAPTER N. OIL AND GAS HAZARDOUS WASTE 
Sec. 91.601. DEFINITIONS. In this subchapter: 

(I) "Oil and gas hazardous waste" means oil and gas waste that is a 
hazardous waste as defined by the administrator of the United States Environmental 
Protection Agency under the federal Solid Waste Disposal Act, as amended by the 
Resource Conservation and Recovery Act of 1976 (42 U.S.C. Section 6901 et seq.). 

(2) "Oil and gas waste" means oil and gas waste as defined in Section 
91.1011 of this chapter. 

Sec. 91.602. RULES. (a) To protect human health and the environment. the 
commission shall adopt and enforce rules and orders and may issue permits relating 
to the generation, transportation, treatment, storage, and disposal of oil and gas 
hazardous waste. 

(b) The rules adopted by the commission under this section must be consistent 
with the hazardous waste regulations adopted by tbe administrator of the United 
States Environmental Protection Agency under the federal Solid Waste Disposal 
Act, as amended by the Resource Conservation and Recovery Act of 1976 (42 
U.S.C. Section 6901 et seq.). The commission may adopt and enforce rules that are 
more stringent than the federal hazardous waste regulations if necessary to protect 
human health. 

Sec. 91.603. ACCESS TO PROPERTY AND RECORDS. (a) A member or 
employee of the commission. on proper identification, may enter public or private 
property to: 

(I) inspect and investigate conditions relating to the generation, 
transportation. treatment. storage. or disoosal of oil and gas hazardous waste; 

(2) inspect and investigate conditions relating to tbe development of 
rules, orders, or permits under Section 91.602 of this code; 

(3) monitor compliance witb a rule, order, or permit of the 
commission; or 

( 4) examine and copy, during reasonable working hours, those records 
or memoranda of the business being investigated. 

(b) A member or employee acting under this section wbo enters an 
establishment on public or private property shall observe the establishment's posted 
safety, internal security, and fire protection rules. 

Sec. 91.604. CRIMINAL PENALTY. (a) A person who knowingly violates 
a rule, order, or permit of the commission issued under this subchapter commits 
an offense. 

(b) An offense under this section is punishable by imprisonment for up to six 
months, by a fine of up to $10,000 for each day the violation is committed, or by 
both. 

(c) Venue for prosecution under this section is in the county in which the 
violation is alleged to have occurred. 

Sec. 91.605. HAZARDOUS OIL AND GAS WASTE GENERATION FEE. 
(a) An annual fee is imposed on each operator who generates hazardous oil and gas 
waste. 
----rb> The commission by rule shall set the fee, which must: 

(I) be based on the volume of hazardous oil and gas waste generated 
by the operator; and 
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(2) be reasonably related to the costs of implementing this subchapter 
and enforcing the rules. orders, and permits adopted or issued by the commission 
under this subchapter. 

(c) The commission by rule shall also prescribe the procedures by which an 
operator must account for the volume of hazardous oil and gas waste generated and 
pay the fee. 

(d) This section does not apply to an operator who, at all facilities operated in 
this state, satisfies the requirements established by the administrator of the United 
States Environmental Protection Agency for a conditionally exempt small quantity 

21. Section 29.001, Water Code, is amended to read as follows: 
Sec. 29.00L SHORT TITLE. This chapter may be cited as the Oil and Gas 

Waste [Salt Viatcr] Haulers Act. 
SECTION 22. Subdivisions (3) and (4), Section 29.002, Water Code, are 

amended to read as follows: 
(3) "Oil and gas waste" means oil and gas waste as defined by Section 

91.1011, Natural Resources Code, and includes ["Salt watu" means] water 
containing salt or other mineralized substances produced by drilling an oil or gas 
well or produced in connection with the operation of an oil or gas well. 

(4) "Hauler" means a person who transports oil and gas waste [salt 
water] for hire by any method other than by pipeline. 

SECTION 23. Section 29.011, Water Code, is amended to read as follows: 
Sec. 29.011. APPLICATION FOR PERMIT. Any person may apply to the 

railroad commission for a permit to haul and dispose of oil and gas waste [salt 
water]. 

SECTION 24. Section 29.013, Water Code, is amended to read as follows: 
Sec. 29.013. CONTENTS OF APPLICATION. The application for a permit 

shall: 
(I) state the number of vehicles the applicant plans to use for [salt 

water] hauling oil and gas waste; 
(2) affirmatively show that the vehicles are designed so that they will 

not leak during transportation of oil and gas waste [salt watcl]; 
(3) include an affidavit from a person who operates an approved 

system of oil and gas waste [salt watti] disposal stating that the applicant has 
permission to use the approved system; 

(4) state the applicant's name, business address, and permanent 
mailing address; and 

(5) include other relevant information required by railroad 
commission rules. 

SECTION 25. Section 29.015, Water Code, is amended to read as follows: 
Sec. 29.015. APPLICATION FEE [BeNB]. With each application for 

issuance. renewal. or material amendment of a permit. the applicant shall submit 
to the railroad commission a nonrefundable fee of$100. Fees collected under this 
section shall be deposited in the oil·field cleanup fund [Bcfmc issuing a permit to 
a JXISOU whose application it has appwved, the rai:hoad wnnnission shaH requhe 
the JXISOil to fiie with it a bond in lite amount of$5,666, guaranteed by a wrpmatc 
swcty company and conditioned 001 the payment offu:H damages to any pctson who 
may acquire a judgment against the petmittec for damages done to the person's 
property by the permittee's imptOJXI hauling, handling; 01 disposal of sail watct. 
However, the taihoad commission may dispense with the bond Jeqahemcnt on a 
ptoper showing of flnauchrlrcsponsibility]. 
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SECTION 26. Section 29.034, Water Code, is amended to read as follows: 
Sec. 29.034. ACCESS TO PROPERTY. Members and employees of the 

railroad commission, on proper identification, may enter public or private property 
to inspect and investigate conditions relating to the hauling of oil and gas waste [salt 
water], to monitor compliance with a rule, permit, or other order of the railroad 
commission, or to examine and copy, during reasonable working hours, those 
records or memoranda of the business being investigated. Members or employees 
acting under the authority of this section who enter an establishment on public or 
private property shall observe the establishment's posted safety, internal security, 
and fire protection rules. 

SECTION 27. Section 29.041, Water Code, is amended to read as follows: 
Sec. 29.041. HAULING WITHOUT PERMIT. No hauler may haul or [and] 

dispose of oil and gas waste [salt watCI] off the lease, unit, or other oil or gas property 
where it is generated [pwduccd] unless the hauler has a permit issued under this 
chapter. 

SECTION 28. Section 29.042, Water Code, is amended to read as follows: 
Sec. 29.042. EXCEPTIONS [EJ(CEP'f!OU]. ~ A person may haul oil 

and gas waste [salt watct] for use in connection with drilling or servicing an oil or 
gas well without obtaining a hauler's permit under this chapter. 

(b) The commission by rule may except from the permitting requirements of 
this chapter specific categories of oil and gas waste other than salt water. 

SECTION 29. Section 29.043, Water Code, is amended to read as follows: 
Sec. 29.043. USING HAULERS WITHOUT PERMIT. No person may 

knowingly utilize the services of a hauler to haul or [and] dispose of oil and gas waste 
[salt watei] off the lease, unit, or other oil or gas property where it is generated 
[pwduced] if the hauler docs not have a permit as required under this chapter. 

SECTION 30. Section 29.044, Water Code, is amended to read as follows: 
Sec. 29.044. DISPOSING OF OIL AND GAS WASTE [SALT WATER]. (a) 

No hauler may dispose of oil and gas waste [salt walt:!] on public roads or on the 
surface of public land or private property in this state in other than a railroad 
commission-approved disposal facility [pit] without written authority from the 
railroad commission. 

(b) No hauler may dispose of oil and gas waste [salt watCI] on property of 
another in other than a railroad commission-approved disposal facility without the 
written authority of the landowner. 

SECTION 31. Section 29.045, Water Code, is amended to read as follows: 
Sec. 29.045. USE OF UNMARKED VEffiCLES. No person who is required 

to have a permit under this chapter may haul oil and gas waste [salt natc1] in a 
vehicle that docs not bear the owner's name and the hauler's permit number. This 
information shall appear on both sides and the rear of the vehicle in characters not 
less than three inches high. 

SECTION 32. The following laws are repealed: 
(1) Subsection (d), Section 91.459, Natural Resources Code; and 
(2) Subchapter F, Chapter 89, Natural Resources Code. 

SECTION 33. (a) All funds in the well plugging fund under Section 89.151, 
Natural Resources Code, repealed by this Act, are transferred to the oil-field cleanup 
fund, Section 91.111, Natural Resources Code, as added by this Act. 

(b) For the purpose of determining whether a bond or other security may be 
required under a provision of the Natural Resources Code amended or added by 
this Act, the Railroad Commission of Texas may consider violations of state law 
or commission rules, orders, or permits without regard to whether the violations 
occurred before, on, or after the effective date of this Act. 
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SECTION 34. Fees imposed under Sections 85.2021, 81.116, and 81.117, 
Natural Resources Code, are repealed effective August 31, 1999. 

SECTION 35. This Act takes effect September 1, 1991, except that Sections 
21 through 24 and Sections 26 through 31 of this Act take effect January 1, 1992. 

SECTION 36. The importance of this legislation and the crowded condition 
of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several days 
in each house be suspended, and this rule is hereby suspended. 

The Conference Committee Report was read and was filed with the Secretary 
of the Senate. 

CONFERENCE COMMITTEE ON HOUSE BILL 7 

Senator Brooks called from the President's table for consideration at this time 
the request of the House for a Conference Committee to adjust the differences 
between the two Houses on H.B. 7 and moved that the request be granted. 

The motion prevailed. 

The Presiding Officer asked if there were any motions to instruct the 
Conference Committee on H.B. 7 before appointment. 

There were no motions offered. 

Accordingly, the Presiding Officer announced the appointment of the following 
conferees on the part of the Senate on the bill: Senators Brooks, Chair; Parker, 
Barrientos, Montford, Truan. 

SENATE BILL 923 WITH HOUSE AMENDMENT 

Senator Tejeda called S.B. 923 from the President's table for consideration of 
the House amendment to the bill. 

The Presiding Officer laid the bill and the House amendment before the Senate. 

Committee Amendment - Wallace 

Amend S.B. 923 by substituting the following: 

A BILL TO BE ENTITLED 
AN ACT 

relating to the liability of a person for demolishing, causing to be demolished, or 
adversely affecting a historic structure without a permit. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
SECTION l. Chapter 315, Local Government Code, is amended by adding 

Section 315.006 to read as follows: 
Sec. 315.006. LIABILITY FOR ADVERSELY AFFECTING HISTORJC 

STRUCTURE OR PROPERTY. (a) In this section. "historic structure or property" 
means a historic structure as defined by Section 442.001. Government Code. or a 
structure or property that is designated as historic by a political subdivision of the 
state. the state. or the federal government. 

(b) A person is liable to a municioolity for damages if the municipality has a 
demolition permit and a building permit procedure and the person: 

(1) demolishes. causes to be demolished. or otherwise adversely affects 
the structural. physical, or visual integrity of a historic structure or property that is 
located in the municipality; and 

(2) does not obtain the appropriate demolition or building permit or 
other form of written permission from the municipality before beginning to 
demolish, cause the demolition of, or otherwise adversely affect the structural, 
physical. or visual integrity of the structure or property. 
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(c) If the structural, physical, or visual integrity of the structure or property is 
adversely affected to the extent that it is not feasible to restore the structural, 
physical, or visual integrity substantially to its former level, the damages are equal 
to the cost of constructing, using as many of the original materials as possible, a new 
structure or property that is a reasonable facsimile of the historic structure or 
property and the cost of attorney's, architect's. and appraiser's fees and other costs 
related to the enforcement of this section. If it is feasible to restore the structural, 
physical. or visual integrity of the structure or property substantially to its former 
level. the damages are equal to the cost of the restoration, using as many of the 
original materials as possible, and the cost of attorney's. architect's. and appraiser's 
fees and other costs related to the enforcement of this section. 

(d) Instead of accepting monetary damages, the municipality may permit the 
liable person to construct, using as many of the original materials as possible. a 
structure or property that is a reasonable facsimile of the demolished historic 
structure or property or to restore. using as many of the original materials as 
possible. the historic structure or property and to pay the cost of attorney's. 
architect's, and appraiser's fees and other costs related to the enforcement of this 
section. 
~Damages recovered under this section shall be deposited in a special fund 
in the municipal treasury and may be used only to construct, using as many of the 
original materials as possible. a structure or property that is a reasonable facsimile 
of the demolished historic structure or property, to restore, using as many of the 
original materials as possible, the historic structure or property. or to restore another 
historic structure or property. as determined by the municipality. 

(Q The construction of a facsimile structure or property under Subsection (d) 
or(e) must be undertaken at the location designated by the municipality, which may 
be the same location as that of the demolished historic structure or property. 

(g) The municipality may make contracts and adopt ordinances as necessary 
to carry out this section. 

(h) Each municipality shall file in the real property records of the county clerk's 
office of each county in which the municipality is located a written instrument 
listing for each historic structure or property that is located in the municipality and 
county and is designated as historic by a political subdivision of the state the 
following information: 

(I) The street address, if available; 
(2) The legal description of the real property on which the building 

is located; and 
(3) The name of the owner of the real property, if that information 

can be determined with a reasonable effort. 
(i) A person is liable to the Texas Historical Commission for damages if: 

(I) the person: 
(A) demolishes, causes to be demolished, or otherwise 

adversely affects the structural. physical. or visual integrity of a historic structure or 
property that is located in the municipality; and 

(B) does not obtain the appropriate demolition or 
building permit or other form of written permission from the municipality before 
beginning to demolish, cause the demolition of, or otherwise adversely affect the 
structural. physical, or visual integrity of the structure or property; and 

(2) the commission determines that the municipality has not filed a 
civil action under Subsection (b) and has not taken appropriate action to carry out 
Subseciton (d) before the 90th day after the date the action described by Subdivision 
(I )(A) occurs. 
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(j) If the Texas Historical Commission makes a determination under 
Subsection (iX2), the commission may enforce this section, and the municipality 
may not act under this section. Damages recovered under this subsection shall be 
deposited in the Texas preservation trust fund. 

SECTION 2. Chapter 442, Government Code, is amended by adding Section 
442.016 to read as follows: 

Sec. 442.016. LIABILITY FOR ADVERSELY AFFECTING HISTORIC 
STRUCTURE OR PROPERTY. (a) In this section, "historic structure or property" 
means a historic structure or a structure or property that is designated as historic 
by a political subdivision of the state, tbe state, or the federal government. 

(b) A person is liable to the commission for damages if the person: 
(I) demolishes, causes to be demolished, or otherwise adversely affects 

the structural. physical, or visual integrity of a historic structure or property that is 
not located in a municipality that has a demolition permit and a building permit 
procedure; and 

(2) does not obtain written permission from the commission before 
beginning to demolish, cause the demolition of, or otherwise adversely affect the 
structural, physical, or visual integrity of tbe structure or propeny. 

(c) If the structural, physical, or visual integrity of the structure or property is 
adversely affected to the extent that it is not feasible to restore the structural, 
physical, or visual integrity substantially to its former level. the damages are equal 
to the cost of constructing, using as many of the original materials as possible. a new 
structure or property that is a reasonable facsimile of the historic structure or 
property and the cost of attorney's, architect's. and appraiser's fees and other costs 
related to the enforcement of this section. If it is feasible to restore the structural, 
physical. or visual integrity of the structure or property substantially to its former 
level. the damages are equal to the cost of the restoration. using as many of the 
original materials as possible, and the cost of attorney's, architect's. and appraiser's 
fees and other costs related to the enforcement of this section. 

(d) Instead of accepting monetary damages. the commission may permit the 
liable person to construct, using as many of the original materials as possible, a 
structure or property that is a reasonable facsimile of the demolished historic 
structure or property or to restore. using as many of the original materials as 
possible, the historic structure or property and to pay the cost of attorney's, 
architect's, and appraiser's fees and other costs related to the enforcement of this 
section. 
------re} Damages recovered under this section shall be deposited in the Texas 
preservation trust fund. 

(I) The construction of a facsimile structure or property under Subsection (d) 
must be undertaken at the location designated by the commission, which may be 
the same location as that of the demolished historic structure or property. 

(g) The commission may make contracts and adopt rules as necessary to carry 
out this section. 

(h) The commission shall file in the real property records of the county clerk's 
office in each county in which a historic structure or property that is included on 
the National Register of Historic Places or that is designated as a Recorded Texas 
Historic Landmark is located a written instrument listing: 

(I) The street address or mailing address; 
(2) The legal description of the real property on which the building 

is located, if available in the Commission's records, otherwise other locational 
information in the Commission's records that identifies the location of the structure 
or property; and 
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(3) The name of the owner ofthe real property at time of designation, 
if available in the Commission's records. 

SECTION 3. Section 315.006, Local Government Code, as added by this Act, 
and Section 442.016, Government Code, as added by this Act, apply only to liability 
for an adverse effect to a historic structure or property that begins on or after 
September 1, 1991. 

SECTION 4. This Act takes effect September 1, I 991. 
SECTION 5. The importance of this legislation and the crowded condition 

of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several days 
in each house be suspended, and this rule is hereby suspended. 

The amendment was read. 

On motion of Senator Tejeda and by unanimous consent. the Senate concurred 
in the House amendment to S.B. 923 by a viva voce vote. 

SENATE BILL 333 WITH HOUSE AMENDMENT 

Senator Johnson called S.B. 333 from the President's table for consideration 
of the House amendment to the bill. 

The Presiding Officer laid the bill and the House amendment before the Senate. 

Amendment on Third Reading - Blair 

Amend S.B. 333 on third reading as follows: 

On page l, line 17, following the word "law" delete the remainder of the 
sentence. 

The amendment was read. 

On motion of Senator Johnson and by unanimous consent, the Senate 
concurred in the House amendment to S.B. 333 by a viva voce vote. 

CONFERENCE COMMITTEE ON HOUSE BILL 1704 

Senator Brooks called from the President's table for consideration at this time 
the request of the House for a Conference Committee to adjust the differences 
between the two Houses on H.B. 1704 and moved that the request be granted. 

The motion prevailed. 

The Presiding Officer asked if there were any motions to instruct the 
Conference Committee on H.B. 1704 before appointment. 

There were no motions offered. 

Accordingly, the Presiding Officer announced the appointment of the following 
conferees on the part of the Senate on the bill: Senators Brooks, Chair; Ratliff, 
Moncrief, Truan1 Zaffirini. 

SENATE BILL 1333 WITH HOUSE AMENDMENT 

Senator Krier called S.B. 1333 from the President's table for consideration of 
the House amendment to the bill. 
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The Presiding Officer laid the bill and the House amendment before the Senate. 

Amendment - Goodman 

Amend S.B. 1333 as follows: 

On page I, lines 21 and 22, strike the words "each court has concurrent" and 
substitute "the transferring court retains". 

The amendment was read. 

On motion of Senator Krier and by unanimous consent, the Senate concurred 
in the Hou~ amendment to S.B. 1333 by a viva voce vote. 

SENATE BILL 1596 WITH HOUSE AMENDMENTS 

The Senate resumed consideration of S.B. 1596 with House amendments. 

Question-shall the Senate concur in the House amendments to S.B. 1596? 

(Senator Haley in Chair) 

Senator Turner moved to concur in the House amendments to S.B. 1596. 

Senator Brooks offered a substitute motion to not concur in the House 
amendments to S.B. 1596, but that a Conference Committee be appointed to 
adjust the differences between the two Houses on the bill. 

By unanimous consent, Senator Turner withdrew his motion to concur in 
House amendments to S.B. 1596. 

Question recurring on the adoption of the substitute motion, the substitute 
motion prevailed. 

The Presiding Officer asked if there were any motions to instruct the 
Conference Committee on S.B. 1596 before appointment. 

There were no motions offered. 

The Presiding Officer announced the appointment of the following conferees 
on the part of the Senate on the bill: Senators Turner, Chair; Montford, Lyon, 
Brooks, Krier. 

CONFERENCE COMMITTEE REPORT 
ON HOUSE BILL 2140 

Senator Ellis submitted the following Conference Committee Report: 

Honorable Bob Bullock 
President of the Senate 

Honorable Gibson D. "Gib" Lewis 
Speaker of the House of Representatives 

Sir: 

Austin. Texas 
May 26, 1991 

We, your Conference Committee, appointed to adjust the differences between the 
Senate and the House of Representatives on H.B. 2140 have met and had the same 
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under consideration, and beg to report it back with the recommendation that it do 
pass. 

ELLIS 
LYON 
SIMS 
GREEN 
ZAFFIRINI 
On the part of the Senate 

BAILEY 
BLACKWOOD 
HOLZHEAUSER 

On the part of the House 

The Conference Committee Report was read and was filed with the Secretary 
of the Senate. 

CONFERENCE COMMilTEE REPORT 
ON HOUSE BILL 1704 

Senator Brooks submitted the following Conference Committee Report: 

Austin, Texas 
May 25, 1991 

Honorable Bob Bullock 
President of the Senate 

Honorable Gibscn D. "Gib" Lewis 
Speaker of the House of Representatives 

Sir: 

We, your Conference Committee, appointed to adjust the differences between the 
Senate and the House of Representatives on H.B. 1704 have met and had the same 
under consideration, and beg to report it back with the recommendation that it do 
pass. 

BROOKS 
RATLIFF 
MONCRIEF 
TRUAN 
ZAFARINI 

RODRIGUEZ 
HIRSCHI 
PARK 
HARRIS 

On the part of the Senate On the part of the House 

The Conference Committee Report was read and was filed with the Secretary 
of the Senate. 

SENATE RULE 11.11 SUSPENDED 

On motion of Senator Green and by unanimous consent, Senate Rule 11.11 
was suspended in order that the Committee on Jurisprudence might consider 
H.B. 1843 today. 

SENATE RULE 11.11 SUSPENDED 

On motion of Senator Brooks and by unanimous consent, Senate Rule 11.11 
was suspended in order that the Committee on Health and Human Services might 
consider H.B. 2029 today. 

CONGRATULATORY RESOLUTIONS 

H.C.R. 251 - (Ratlifl): Honoring Billie F. Chapman of Austin for her many 
years of dedicated service as the executive director of the Vocational Home 
Economics Teachers Association. 
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S.C.R. 163 - By Glasgow: Paying tribute to the Bud Light Texas Team 
Roping Association, a new organization that proudly benefits the North Fort Worth 
Historical Society. 

S.R. 860 - By Brown: Recognizing the Brazoswood Buccaneers Baseball 
Team on their outstanding achievements throughout the 1991 season. 

S.R. 863 - By Parker: Commending Captain A. H. White, Commander of 
Air Group-3, for his exemplary perfoimance in carrying out his assignments during 
the Persian Gulf War. 

S.R. 865 - By Leedom: Recognizing the members of the I 36th Tactical 
Airlift Wing and its component organizations for their invaluable support of 
Operation Desert Storm and Operation Desert Shield. 

S.R. 866 - By Leedom: Paying tribute to the courageous service personnel in 
the I 36th Mobile Aerial Port Squadron who served in Operation Desert Storm and 
Operation Desert Shield. 

S.R. 867 - By Sims: Paying tribute to Dr. David Wade, who has made an 
immeasurable contribution to the health and welfare of the citizens of Texas and 
the nation over the past 50 years. 

S.R. 869 - By Turner: Extending congratulations to Myra Jane McCormick 
Draper of Columbus for being named "Woman of the Year" for 1991 by the Alpha 
Iota Upsilon and Xi Chi Kappa chapters of Beta Sigma Phi sororities. 

S.R. 870 - By Turner: Extending congratulations to Mr. and Mrs. Calford 
Largent of Centerville on the occasion of their 50th wedding anniversary. 

S.R. 871 - By Turner: Extending congratulations to Mr. and Mrs. James 
Elgin of Buffalo on the occasion of their 50th wedding anniversary. 

S.R. 872 - By Turner: Extending congratulations to Mr. and Mrs. Albert 
Jackson Keels on the occasion of their 50th wedding anniversary. 

S.R. 873 - By Turner: Extending congratulations to Dr. and Mrs. Ralph A. 
Boelsche of Industry on the occasion of their 64th wedding anniversary. 

S.R. 874 - By Turner: Extending congratulations to Tracey Wegenhoft for 
being named the 1991 Conservation Education Teacher of the Year for the State 
of Texas by the National Association of Conservation Districts. 

S.R. 875 - By Turner: Extending congratulations to Mr. and Mrs. Frank 
Bescda of Caldwell on the occasion of their 50th wedding anniversary. 

S.R. 876- By Turner: Extending congratulations to Kay and Si Grider on the 
occasion of their 50th wedding anniversary. 

ADJOURNMENT 

On motion of Senator Brooks, the Senate at 12:40 a.m. adjourned until 
I 0:00 a.m. today. 
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SEVENTY-EIGHIH DAY 
(Monday, May 27, 1991) 

The Senate met at 10:00 a.m. pursuantto adjournment and was eaiied to order 
by the President. 

The roll was ealled and the following Senators were present: Armbrister, 
Barrientos, Bivins, Brooks, Brown, Carriker, Dickson, Ellis, Glasgow, Green, Haley, 
Harris of Tarrant, Harris of Dallas, Henderson, Johnson, Krier, Leedom, Lucio, 
Lyon, Moncrief, Montford, Parker, Ratliff, Rosson, Sibley, Sims, Tejeda, Truan, 
Turner, Whitmire, Zaffirini. 

A quorum was announced present. 

The Reverend John Pitts, St. Matthews Episcopal Church, Austin, offered the 
invocation as follows: 

0 heavenly Father, who is our strength at all times in our lives and who is the 
fountain of all wisdom and truth: We ask You this day, the last day of this regular 
session for the Senate of the State of Texas, to guide and bless the Senators that they 
may have strength this day to do Your will in all that they do; endue them with the 
spirit of wisdom, and allow them to he seekers after the truth. Calm their spirits this 
day that they may see and feel Your hand among them as they go about the 
important ministry of leading this great State and passing the statutes which wiii 
allow this State to he an even better place for Your children. Give them a sense of 
unity as they are bound together for the hours that stretch before them. All this we 
ask through Your son Jesus Christ, who is the author of peace, unity and tranquility. 
Amen. 

On motion of Senator Brooks and by unanimous consent, the reading of the 
Journal of the prnceedings of yesterday was dispensed with and the Journal was 
approved. 

REPORTS OF STANDING COMMITTEES 

Senator Brooks submitted the following report for the Committee on Health 
and Human Services: 

C.S.H.B. 2029 

Senator Green submitted the following report for the Committee on 
Jurisprudence: 

H.B. 1843 

CONFERENCE COMMITTEE REPORT 
ON HOUSE BILL 2277 

Senator Moncrief submitted the following Conference Committee Report: 

Honorable Bob Bullock 
President of the Senate 

Austin, Texas 
May 27, 1991 


